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PART II—Section 3—Sub-Section (U) 


iTTtiT btttt V Bsmirf (twT bwtbtt nrr fipt^ trq BtWEm ariltT sftr aiftiq^^tnif 

Statutory Orders and Notifications Issued by the Ministries of the GoYcmment of India 
(i. ther than the Ministry of Defence) 


^1? 


tinyf) 


fefr, 27 Sirr^, 2001 
W 31T 2 345—tTWIT, 

(sTfTTftr^ !irsw>^maft ^ 1971 

(i97i ^ti 40) ^ ton 3 sm iR??! nfwfr ^rr 

imPi 517 afrr n o:n-noi 1/1/91- 

tpTtpr^ 19-11-1991 t"t icirtrTRT 'TTn 

frnn nmfl % niB- (1) ir ^jfTnfnn tifa-^ifTift 

aft tranr ^ nonfei % nrRtn 

^ urm-T ^ n-nn % nr 

it PpTw 'irnft oft ^3^ ^nxnt % nnr (2) ft 

nTTjft ^ m^orffT'T: TfT'R-Tt % tt^ar ^ titr-ft- 

ti'pfr nftpprfrtTr 4ft nrr^tq- ^fttiuft % Tfta'T 
wfkfwi xin tnr sfEfV^r ?irtRrTp!7ft *17) 

jptw Yif^ifr tnftJi 3i*lT itt^aifr spr Prurmr 

^ I 


^ifsrjpTTt ^FTT T^fTTiT BTrarffi^i tTPinTY % jf^if 

afty ^rrtriiTfnn 4ft nri^fttr 

^fftriTT 


1 


2 


1 ¥T 4r¥T^, norft^ ’jiinT ¥1^7 % 

52 tTfn¥¥¥ ft«PT'rfVn?:i 

^ ‘O 

ntrmnr 


2 ¥¥ ttc^t % Tmti f^^nr 

iTTfs ¥¥ qfmr 1 

'TrT¥ 

3 ¥¥ !p¥r'>¥7: (sraTiPT) n^^^ ¥ri % nmnnT 

n^¥ tfcnr ^li iffr % ami^T feft 

qfwi: 1 
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’TT<Tt^ ft^TT 'TfTHT I 

?^T!R ITT?WT 


3005/6/200 o/lpT ^/'^-III] 

^dd T q T 4 , (^-IIT) 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 27ih August, 2001 
S.O, 2345-—In exercise of 'he powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Orcupanls) Act, 1971 (40 of 1971) 
and in supTsession of the notification No. L- 
1101I/1/91-N S G dated 19-11-1991, the Cent’-al 
Government hereby appoint the officers mentioned 
in column (1) of the table b low, being officers 
equivalent to the rank of G^'^zetted Officers of 
Government, to be estate officers for the purpose 
of the said Act, who shall exercise the powers 
conferred, and perform the duties impDsed on 
estate officers by or in e'er the s^'id Act, within 
the local limits of their respective jurisdiction in 
respect of the public p.emites in specified in the 
conesponding erdries in column (2) of the said 
tabic. 

TABLE 

Disigia io- of ‘h- Categories of public prt- 

rfgcer mUes and locallimiis of 

jurisdu ticn 

(1) (2) _ 

I G-m.p Cmrmander National S'Jcnnty Guard 
52, Sp 'ill Action a‘ Samilkha 

Goip, Smnalkha 

: Group Commander National SeciFiiy Guard 
Electronic Support p-cmici at Palam 
G .jiip, PaliJiii 

3. G oi-p Coinimnr’ei Nntioanl Secunty Guard 
(Admini truioii) P cmi'.cs at Delhi except 

Diroctori'tc, National Samalkha and Palam 
Sjcvrity Ouatd 

4 Sqiud'on Cniimnd-. Nat’onal Sccu'hy Guard 
(Construction Sqiiidron) piemis’s .it Mencv'r 
Sation Hoadq-iarter, District. Girgaon 
Menesai 

[F N 1. L- 3005 / 6 / 2000 /NSG/Pers-Iin 
A. BHATTACHARVYA, Undei Secreuy (Pers-III] 


sulqih ', frn iM'i ff ?r!TT ?rpT 

Ffirenr 

^ 30<nTcr, 2001 

^.WT, 2346.—HTW ti[?ra?Trr Jifw 
?rf^, 1973 ( 1974 ^ ?Tfsrf^PTR 2) ^ STITT 

24*iiV gqtjTTr (s) 5TTT tim^ tpfPr 

?r;^qvr jirrl % frtrTT ^■3?R' MI fMIviTT 
rrr«T, xTf?mm, i5parr3; MI fireMI 'jfMfr 

fTTT rrmMI % ^rf^FftarT, ^t4IMI/ 

"TTflWf iKsqriTT ^rrMiTTf^T TT^T^fi ^rTr( % 

^qpTtvTJT MI tTiJTg; 

M' fMvhr MIt ^ ^ fipm ipTrfl 11 

[M 225 / 28 / 2000 —tt dl Mt -IT] 
5 fT fR^, ttIMt 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 
(Department of Personnel & Training) 

New Delhi, the 30th August, 2001 

S.O. 2246.—In exercise of the powers confered 
by sub-section ( 8 ) of Section 24 of the Code of Cri¬ 
minal Procedure, 1973 (Act No. 2 of 1974), the 
Central Government hereby appoints Sh. Bireshwar 
Nath, Advocate, Lucknow a Retainer Counsel of the 
Central Bureau of Investigation in the Lucknow 
Bench of Allahabad High Court as Special Public 
Prosecutor for conducting prosecution, appeals, 
revisions or other proceedings arising out of the cases 
investigated by the Delhi Special Police Establish¬ 
ment in the Lucknow Bench of Allahabad High 
Court. 

[No. 225/28/2000-AVD.II1 
HARI SINGH, Under Sccy. 

(TFSTT^ fMRT'^) 

feMI, 2 3 2 0 01 

'W.XTI. 2347.— «TTT?fPT T'TITT XTrgfMiriT, 1899 
( 1899 ^ 2 ) MI Errrr 9 MI ^-«TVT ( 1 ) % 

(^) jm SRTT ^TfM?rMr tt sptFt ^?r ftr Mrjfrq- 
TTPPTT IRT^am MtTRTT TTf feMI MI 

Rra’ ^TTlT ipi TT^rfMTT ?STPT 5J51P 

MI itor *PTdI t 5"! ^ t<F im 

'diH ^n% ^7% TTPT HIt rI ttIt % ^ttht 



»rTOr vr'ftrrmT is, 2001 /w 24,1923 
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[mil —3 (ii)] 


^ IT#?: ^ 3000001 % 

3003000 ?np farfw WMT arr^ srt[w(V ?ft?t % 

%5r^t(T?r qr Fdw sr;:^ 

% qnT<ir sr^iW ^ 1 

[#, 37/200 l-fsm-W.ff. 33/48/200l-f?,qT.] 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 23rd August, 2001 
STAMPS 

S.O. 2347 .—In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 9 of the 
Indian Stamps Act, 1899 (2 of 1899), the Central 
Government hereby permits Punjab National Bank, 
New Delhi to pay consolidated stamp duty of rupees 
six crore only on Unsecured Redeemable Bonds in 
the nature of Promissory Notes bearing distinctive 
numbers from 3000001 to 3003000 of rupees ten lakh 
each aggregating to rupees three hundred crore only, 
to be issued by the said Bank. 

[No. 37/200USTAMP&-F. No. 33/48/2001-ST] 
R, G. CHHABRA, Under Secy, 


^ 4 fei-rart:, 2001 

qtT.’R'T. 2348.—TfmO PPR 

(xT5tTfh|:?i' wftmtfrrqlr <1 itrftlfnM'ri', 1971 

(1971 qr 4o) qO" sitt 3 sner vrfe[-nf<FT 
tin>r 5 ^, ^ nftrqrTf) 

qrr TT’rrq-ran ^rftFFTf) t. 

?rftrfffnF aifrspft % fsr? ?rftrq:ifr fn’i^ 

qrtsfV I 3i>7; ^ 3 

sfjpff q5> xrfsmf^TiT iOttib?) % 

^7: TIR- nftrrwv %ai'rT hT KfTsi'T 

srfa^rfV 'pV I’rfwalr ^ ttqpi aiV 

grr TT srfeT'TfiTrr Tdsat qrr 1 




mffuiiT sTfENtfifr sfnr 

% USTJT 3lV 

1 2 

3 


^ ^ 4)'21, 

■ft®, qiiT fjf :— 

fn^yr^, fn4^’>r 

trqr-TirrRT, ^*1 % in hT 

ffrru^ i 

[Tir.H, 

213/7/200l/tT^>-VIlI(| gT)] 

JRrfqTTT, 

New Delhi, the 4th September, 2001 

S.O. 2348.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of Un¬ 
authorised Occupants) Act, 1971 (40 of 1971) the 
Central Government hereby appoints the officer 
mentioned in the Table below, being gazetted officer 
of that Government, to be the estate officer for the 
purposes of the said Act and the said officer shall 
exercise the powers conferred and perform the duties 
imposed on estate officer by or under the said Act, 
within the limits of his jurisdiction in respect of the 
categories of public premises specified in the corres¬ 
ponding entry in column 3 of the said Table. 


TABLE 

SI. Designation 

No. of the oflScer 

Categories of the Public 
premises and local limits 
of jurisdiction 

1 2 

3 

1. Commissoner, 
Central Excise, 

Delhi-L 

Bungalow Number B-21, 
Hillside Road, Pusa, New 
Delhi i.c. the earmarked 
flat meant for the incum- 
bant in the post of Director. 
Central Revenues Control 
Laboratory, New Delhi. 

[p- 

No. 21 3/7/200l-Ad. VlII (EC)] 


SUSHMA KATARIA, Under Secy 
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3frii^ 4;Rf ,.*---- 

3 2001 

2 349.— 44:T‘rO' f=«n'W ^rferF^M^ 

1949 ( 1949 lo) 4i’| «,Vr 56 % !t;rq ViBriHiTf 
53 SiTT 7ifsrrfi<'’i tpr 

viiTcTim stTf FtiTjiFt?! vv: 

qr?sft I ^affi ^tflSTf^VH qfV wr?'i 1 1 45) ^‘JiTT 

{i) % ^ ^ 

n^rinvi % 31 »i'r^', 2003 oq? 

qi’i-W(9‘'''f2rq ^^7 k., 

5rrn vCr ^>4 1 

[qii.y. l( 34)/96-ll^frI 
?ft. 3jr, ’irqT ?{f^af 

Department of Economic Affairs 

”* (Banking Division) 

New Delhi, Ihc 3rd September, 2001 

S.O. 2349.—In exercise of the powers con¬ 
ferred by Section 53 read with Section 56 of the 
Banking Regulation Act, 19+9 (10 of 1949) the 

Central Goveinment on recommendation of (he Re¬ 
serve Bank of India declares that the provisions of 
sub-section (1) of Section 11 of the said Act shall 
not apply to The Ciuldapah District Co-operative 
Central Bank Ltd,, Cnddapah, Andhra Pradesh from 
the date of publication of this notification in the 
Official Gazette upto 31 March, 2003. 

[F. No l(34)/96-AC] 
L, C, TOORA, Under Secy. 

rr^ 3 2001 

q:r.?Tr. 2350 “-'5qTq:f.-rV vFtirwtf, 

1949( 1949 qtr 10) qf) 56 % vraff 

fstirw+in' srFtrFw, 1949 (^^fi F^f; 
qr I) 4fF urcr 53 srn 5i=<'ri sTFEt-rq'T 
epT ttw 'flrtsfk Ft^t? 

45) f^*=fiffOT qtrsf) I Fqt ^4147(0 

f^'Fw+m* srFtrfn .-rf, 10^9 ('^»irf~=4'f,4rr0'?t?4r3vtcit: 

^(1 I) ^ ‘^'■^1 11 ^ 73V4i'<T (l)%73-tfqg 

Trsf.iijf rf ’iFtrq’q'^r % nqrrw-rf qi) 

^ 31 2002 ff47 ’j/i't'iF-Wmirq 'T5,?: 

FH., tl^) qt: ' 

[4 ii.ft. l( l8 )/2001 -t’.^f1r] 
2JT, 5rsrt: ^'(=44- 

New Delhi, tine 3rd September, 2001 

S.O. 2350.—In exercise of the powers con¬ 
ferred by Section 53 of the Banking Regulation Act, 
1949 (AACS) read with Section 56 of the Banking 
Regulation Act, 194!) (10 of 1949), the Central 
Government on iccommendaffon of the Reserve 


Eank' oTTiidfa,' hereby declare^ that th? prpvigi^s 
of Sub-setion (1) of Section 11 of the Banking 
Regulation Act, 1949 (AACS) shal] not apply to 
The Govity Co-operative Town Bank Ltd., Gooey 
(Andhra Pradesh) for the period from the date of 
public ition of this noiifieaticn in the Gazette of India 
upto 31 Match, 2002. 

fF. No. l(18)/20Ql-AC] 
L. C. TOORA, Under Secy. 

3 2001 

qn.sTT. 2361 - tfTTOfrtr t4t) 5rfh- 

f^, 1959 (1959 38) t3rrTT 26 4?) ^- 

aiTT (24V) % ^ HTtI 25 ^ ^q-ETtn ( l) 

% (q 4i) % ?f;jqTq Jr, %f5ftq qwR, 

fsp iqrqi qftqr^rr, qtrrq qtrqfqq, qfeqrqr % fq^q 
>qt q^T fJrf qf) 4 fJrqRT, 2001 % 

3 fqqtqr, 2004 qqt 4 fr ?Frq q# 4 ?) srqfq % f^t( 
afk qqqr?^ ^34% tHT^rrfsrqirfV 4 ?) fq^w fr^r 
qqr qr ?fVq afk q^^ % Pqtr, q) vft qf^rft, qr ?q% 
f«p sftq; qftqr^ Jr tnp qnJqrR qrjF^rpft q^qqt 
^r) vfr q??r ^ qqt qtqi qfjqRT % fq^5r4> qrq 
Jr fq^ % q:q Jf fqijqq 1 1 

[qq q., 15/2/2001-)Kr^, qrq.] 
qrr ^q, qq qfqq 

New Delhi, the 3rd September, 2(X>I 

S. O. 2351.—In pursuance of clause (ca) of 
Sub-section (1) of Section 25 read with Sub¬ 
section (2A) of Section 26 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), 
the Central Governipent hereby appoints Shri 
Harinder Pal Singh, Special Assistant, State Bank 
of Patiala, Head Office, Patiala as a director on 
the Board of Directors of State Bank of Patiala 
for a period of three years with effect from 
4th September, 2001 to 3rd September, 2004 and 
thereafier until his successor is appointed or 
three years more which ever is earjicr, or tiff he 
ceases to be a workman employee of State Bank of 
Patiala, whichever event occurs the earlie.st. 

[F. No. I5/2/200I-IR] 
G. R. SUMMAN, Dy. Secy. 

qf f^rfr, 4 fqqtqc, 2001 

qr. qr, 2252.— qRffFq 3 f);ftFqq f^rq tq qfq- 
fqqq, i964 (i964 qr is) qt arrr e ^ qqsrm 
(1) % (q) affT -gq-qm {2) qrrr qq=q vrrqTqf 

qr qq)q qr^ jq %r-yrq qqqR, <)?r^sTTT sfr "ft.fr. 
q>53T. si't.q?r i^q srqq fq^qq, qpsfrq qtqrq I'q 
q) gq^ qr^^TTr q^ qF) qr^w ^ 30 Fqq^qr,, 
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2003 cPp-t^ i?<r% % ?rr5W<^ 

^ ?>, f^^TT^T t^; % sfKrer 

SRTS ^ Sr fSWW ^ I 

['PT. rf. 7 / 10 / 2000 - sTt-stY-I] 

=5r?5 ^rrr: frf%''S' 

r^ew Delhi, the 4th September, 2001 


Securities) Act, 1992 , the GentmJ Government 
hereby) appoints Shri D. K. Tyagi, IAS (MX ; 81), 
presently Director, Department of Economics 
Affairs, Banking Division, New Delhi as Custo¬ 
dian under the Special Court (Trial of Offences 
Relating to Transactions in Securities) Act, 1992 
on deputation basis in the pay scale of Rs, 184(K)- 
500-22400 from the date of his taking charge of 
the post till 15-01-2004. 


S. O- 2352.—In exercise of powers conferred 
by clause (a) of sub-rcction (1) and sub-tection (2) 
of Section 6 of the Industrial Development Bank 
of India Act, 1964 (18 of 1964) , the Central 
Government, hereby appoints Shri P, P. Vora, 
presently Chairman and Managing Director, 
National Housing Bank as Chairman and Managing 
Director, Industrial Development Bank of India 
for the period from the date of his taking charge 
and upto 30th September, 2003 or until further 
orders, whichever is earlier^ 

[F. No. 7/10/2000-B.O-I.] 
RAMESH CHAND, Under Secy. 

2 001 

'FT. SIT. 2 35 3 .—f'Rhr 

1992 A ffm 

3'ff) g^'trirrf 1 ) jnj ipr srarir 

«f) f). % Turat, ?nf 

(tru^V: 8 1 ) 43^} f'rarrr, 

irgTJi jfff 

^ I5-,l-2004 cPF 18400-500-22400 tjtrY 

% % wErrr 'tt '-u'ltTmtr ■ 

ffiiT'T^ wtf) mriET f^^srrrri') 

1992 % SnfVff 55Tfu-TaT^ %mT I I 

[ff. tnp. 4/3/94-tTrr q?r/trcr^BT] 

New Delhi, the 4th September, 2001 

S. O, 2353.— In exercise of powers conferred 
by su.b-aectioAd) of ■section 3 of the Special Coun 
(Trial , of Offences) Relative -to Jiapfaetjons m 


[No. F. 4/3/94-SCS/VIG.] 
SHEKHAR AGARWAL, Jt. Secy. 

smrff) 

30 IIW, 2001 

'FT.irr. 2 354.—TmfJT^TsTfsrJFTfl' (i7nT«r 
IpT 5J?tF) !rfErfHtTT, 1948( 1948 'FT 4isrt) 

mrr 2 ^ iw(iF) % t 

mrff 'FT srsTTff g). fff^) 

(ttTdWTff) ^ ^ ft'ii^a^ffTT^T^nT^T 'F't 30-08-2001 
?r tt?[tiTA srfffatTYt ^ 'ft 4 arrY % 

sTTfsTi^r ^rrefr ^ 1 

[¥r. J?r.-4330/1/2001 (FTTf)] 

a>iri?r ffrtff, ('Fp^tr) 

MINISTRY OF EXTERNAL AFFAIRS 
(CRV, Division) 

New Delhi, the 30th August, 2001 

S. O. 2354.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the 
Central Government hereby authorises Shri Bijencdcr 
Kumar , Asst, in the COl Ho Chi Minh City 
(Vietnam) to perform the duties of Assistant 
Consular Officer with effect from 30-08-200 L 

[No.-T. 4330/l/2001-(I)J 
Y, C. NARANG, Dy. Secy. (Cons,) 
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<pT.<rr, 235P.— irftiiTTft (intr«T 

^ sptr) ?rfafTJTJt, 1948 (i948 *f;T 4i?rr) *f5Y 
OTTT 2 (>p) % t!?r?ffTO 

'(TTCT iRT ^i'«rw ^ >sfl 

^Tfrir!p 30-08-2001 %^r?r3TTf^Pt?r^?TfsWT^ 

«PTt fTvl % flrt sTTftrF^T ^ I 

[H. iV.-4330/ 1 / 2001 ( 11 )] 

New Delhi, the 30th August, 2001 

S. O. 2355.—In pursuance of the clause (a) of 
the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), 
the Central Government hereby authorises Shri 
Prabir Bhattacharya, Asst, in the E/I Copenhagen 
to perform the duties of Assistant Consular Officer 
with effect from 30-08-2001. 

[No. T-4330/l/2001-(lI)] 
Y. C. NARANG, Dy, Secy, (Cons) 

^ 3otnTM', 2001 

^,urv. 2356-—T'WffV ?rf<I4»lO 
tr^ yr?>p) ?Tferf4irR 1948 ( 1948 411 4l?rt) 4?) 

triTT 2 (t) % ff %^irin:4;T3:tr?prarTr 

«ITOT 4n Stim 4?RT^4Tir ff >!![) 

fTirt ^nr), B?nT4f ^Tt 30-08-2001 4%5f) 

5 rfk 4 rrfr 4 iT <pt 4 4^4 % arifaw 1 1 

Z) -4330/l/200l(IIl)] 

4 )^^ ^ irf^4(»Fn^sn;) r 


S. O. 235o.—-In pursuance of the clause (a) of 
the Section 2 of the Diplomatic and Consular 

Officers (Oaths and fees) Act, 1948 (41 of 1948), 
the Central Government hereby authorises Shri 
Vinod Kumar Verma, Asst, in the CGI Istanbul 
to perform the duties of Assistant Consular 
Officer with effect from 30-08-2001. 

[No. T-4330/l/2001-(Ill)] 
Y. C. NARANG, Dy. Secy. (Cons) 


4Tfiimq 3f)T ITTbl 

(qrPTtPT fq^) 
qf 29 41*1^, 2001 

4rT.)tfT. 2 357.—{4qTftTfft 
sfiT ffr^Vtfprr) srftrffwTT, 1903 (i963 4:1 

22 ) 4ff tiKT 7 4fr gnuRT (i) 114 H 

4fT snrbr ^ ft qifiirsq qfr sTfa^qi 

t. qq.m. 3975 , qifbJ 20 fqn'tqi, i965 4ff 
turn t fqfqf^'ss: qtiT 5rqf4t (^4-1) 

47 T fqq% % ffr6wq 4rrt % ftro tqrtq/jw 
’ffqqw frirt 4nqRTim, ftmqn 

qtfqlffq ty^ q 26 - 8-09 qcqifq^qq, tdo iet 

Tiq ftq, fqynqrmTqq -530001 ff fm t. 
^ qftRjqqr %ipmq 4t qi^l^ t?ftq qt 

4^ ^fqftr % qqf qqVq U4; 

qfqqiqr trqqff RFqqr qqiq 4rt7ft srqfq''— 

( 1 ) tiit’jitqq ^fq4H fTiK 4?TqRKrq, thqq 
fqq% fqftspq am sq qqq t 

qrfqq sffERq^l qi) sro ’SiHif qf 
trfhqq qqfq 4?t q.q qrt % fqt ^fqqrt 
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ftrsnrt 15,20oi/mT 34,1933 


^ 5ftT (^-l) 

^ (f^r(V«ryr) i965 % 

f?T?r*T 4 % f^T^t?jnr 5?m^T fefT 

( 2 ) Tfw?T , 

#5nr w ?n^ i>?^fT 

% ^ ^ f^wfff jm 

^ fjT^pfnrr aflr 

%ftra- ? I 

['iimr^r. 5/io/20oi*f nr^ f'ft] 

TR f^, ^ 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 29th August, 2001 

S.O. 2357.—^Tn exercise of the powers conferred 
by sub-section (1) of Section 7 of the Export (Quality 
Contro\ and Inspection) Act, 1963 (22 of 1963), the 
Central Government hereby recognises for a period 
of three years from the date of publication of this 
notification, Therapeutics Chemical Research Corpo¬ 
ration, Vizag, located and having their registered office 
at Door No. 28-8-69 Satyanilayam, Raja Ram Mohan 
Roy Road, Visakhapatnam*530 001, as an Agency 
for the inspection of Minerals and Ores (Group-I) 
specified in the Schedule annexed to the Ministry of 
Commerce Notification number 3975 dated 20th 
December, 1965 prior to export, subject to the 
following conditions, namely : 

fi) that Therapeutics Chemical Research Corpo¬ 
ration Vizag, shall give adequate facilities to 
the officers nominated by the Export Inspec¬ 
tion Council in this behalf to examine the 
method of inspection foDowed by them in 
granting the certificate of inspection under 
Rule 4 of the Export of Minerals and Ores 
(Group-I) (Inspection) Rules, 1965; 

(ii) that Therapeutics Chemical Research C:orpo- 
ration, Vizag, in the performance of thejr 


function under this notification shall be 
bound by such directives as the Director 
(Inspection and Quality Control) may give 
in writing from time to time. 

[F. No. 5/10/200i-EI&EP] 
RAJ SINGH, Dy. Secy. 

^ 29 ?nrer, 2001 

•FT.^rr. 2358.—ftrqfjT («FTTftT^) 
bjTt: wfaf^iPT, i963 (i963^ 22 ) 

^ 7 ^ ( 1 ) ?rT*i 

ai'h: ffrfwor) i964 

^ SRT i2^3TOm ( 3 ) am vrf^tru'T 
Jiq>f arrf^^ 

»Pr.WT. 3975 , 201 965 ^ n?r«T 

gfjrsr fr*iT w^mr (^t- 1 ) 

109, U7H cf^T, 51^ WTiffirrrWT, n>^T- 

403802, fsfWT ‘^fl’ 

flT5r|-400 083 ^ 

fw?r I, % HTJm tTI qT<1rat ^ 

^ ffr*=fTf^r«3r^ IJRff % SrtfVn q«P 

wFvfimT ^ ^ rfr^^H-cTT sirr^T Tmft t, — 

(1) ff-rfr,-!? 

'OTua airr 

^ifTcT wteTifO ’EN^ am w-nf ^ 

f^jfhioi at Tmr % 

fsiK^T ’gfrnr (u<t-i) 

% f)T7f?r f.fLfTT, 1 965 % 

4 ^ srrfi'^ 73 f>ivr 

?r%, 

( 2 ) liT g>j;7r^ himv 

trfar'^jn^T % trrfbr *nT^ fcTir % 

^ f?T?T?rr iRT 

(fTfleavr aiV: fjT^Boi) 

rrmr-wr qr fsrf^n 7 $ 1 

[75TW 5 / 11 / 2001 —TfV] 

Tfsr fir?, 3*T »Thr7 


mi THEGAZETTEOFINDIA ; SEPTEMBER W, 2001/aH^RA 24, 19^ [P-^T 
Delhi, the i^h August, 3001 


S.O. 2358,—^In exercise of the powers conferred 
by sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963) read 
with sub-rules (3) of Rule 12 of the Export (Quality 
Control and Inspection) Rules, 1964 the Central 
Government hereby recognises for a period of three 
years from the date of publication of this notification 
Quality Services & Solution Private Limited, Flat 
No. 109, First Floor, Khalap Minsion, Vasco-da- 
Gama, Goa-403 802 having their registered office 
at “Sai Shraddha”, ‘C’ Wing, Station Road, Vikhroli 
(East), Mumbai-400 083, as an Agency for the 
inspection of minerals and ores Group-I, namely 
iron ore, specified in the Schedule to the Ministry of 
Commerce Notification Number S.O. 3975 dated 
20th December, 1965, prior to export subject 
following conditions, namely : 

(i) that Quality Services & Solution Private 
Limited, shall give adequate facilities to the 
officers nominated by the Export Inspection 
Council in this behalf to examine the method 
of inspection followed by them in granting 
the certificate of inspection under Rule 4 of 
the Export of Minerals and Ores (Group-^l) 
(Inspection) Rules, 1965; 

(ii) that Quality Services & Solution Private 
Limited in the performance of their function 
under this notification shall be bound by such 
directives as the Director (Inspection and 
Quality Control) may give in writing from 
hut lo imc. 

[F, No. 5/11/2001-EI&EP] 
RAJ SI-NGH, Dy. Secy 

irm 

28!nTfrT, 200t 

2359.—(f*fTn3*r) sTfuTiMH, 

1966 ^ J3,t3TOTTT 4% 51^ 


WT trnr, % xFrpter 

^rTtrST, 3ft tr^ ^ rnrut f%qT IPTT ft, 

^ 3rr=^ % trqt3nTT«T ?«rmT 

(%?!Ftq 3Tt^ ®jfr) % qft, 3ft 

% w ft, 

srru-^trfTtff'’ % ^ 1?' 'FTPf «pT?fr 11 

^ 5trtr^rr^ 

5fr«r4rrrt fm 317^ 171% 
sfiT ijwafft tT'ift srftipft wrr i 

[TiT. %^Tr 2 - 27 / 2001 - 7 %.'%.] 

7TTT. %. 3%«TT, 'jq-trNf 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Women and Child Development 

New Delhi, the 28th August, 2001 

S.O. 2359.—In exercise of the powers conferred 
under section 13 sub-section 4 of the Immoral Traffic 
(Prevention) Act, 1956, the Central Government 
hereby appoints the members of the Delhi Special 
Police Establishment (CBI) of and above the rank of 
Inspector of Police to act as ‘‘trafficking police officers” 
for the purpose of investigating any offence under the 
said Act or under any other law for the time being 
in force dealing with sexual exploitation of persons 
and committed in more than one State and they shall 
exercise all the powers and discharge all the functions 
ns are exercisable by special police officer under the 
said Act with the modification that they shall exer¬ 
cise such powers and discharge such functions in 
relation to the whole of India. 

[ F. No. 2-27/2001-GP ] 
R. K. OifHA) Dy. Secy. 
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q^rfem 3tk yi^fdch 


10 RlflWR, 2001 


33r. 2360.—tjvRT ^rfl^ t YY cTT^ ^ ^ 

^IcjiL|c|v % fc}7 "i I^ f^Y^T^TFf ^ ^I^^TTWT '^1'-^ Y MI'^HcT rl'4' 

\T^'eTR ^IT^T Yt ^Yd^ ^ 3TMRctJ)cT cfel “■-H MtRo^f fefCJ 

3tt^ ch’lMVxi^H feff^^ ^ 

f^YWR—WcfT^^ iTpYTW 3fR rTTfp^—Yfcf^pft ^ T-lc| Jd ^ 

3fR ^ ^ ITrfteT ^ t f^ tfYY ^ 

^ ^ Y, 'vjfr 3TfSnj^FTT Yr Y t sik IYrtY 

m^Md ' lg ' ^ fctB^ ^R RT y^.tilR %, WTR ^h 3tRr=R? R1 aTR^RcT^' 


3 Irr. 3 R, RRRI, Mj^'lfd^H sYv WR-^TiT'f ('^'H H 'J’-T^Rl R 

GtRtRN ^ 3rYt) srf^RH, 1962 (l962 ^ 60) ^ ^TNl 3 ‘‘Yt ^ETTR (lj 

^KT yRvf ^^iRhrlYl RT RWR R oY^FR? ^ 3?ljR ^ 

3Ttrd 3rr?R ^ tfrw rrY t; 

RR Y cTRiR R fBcl9^ rRcI, RR cTldYR Yt Rl>!iRI RRcf 

YRRR Y Rarr WcF^lRld ?R sY^RJEFTT ^ RtrlRt RIRROT RR?TT ^ RROT RR 

Yt RTcfF t, ■?r^Y1r f^R Yj rrY rrrYr Yj 3#R5 ir rr 3RR rrY RT '■'jfY 

^ YtY m^Mdi^d Rwh ^ rYr Y fYiY^R rr Y sttYr, ^ 

RlYRiYr, RTdlRT-R^ MI^Mdl^H (RRYr) rRrYhRT, Yf^RR OTIRR ^YfYtYRR 

fYrrYYR, 33, ^^rptr rr^, rrm^ rtY-rtr, rtr^ - 302 01 s ^ r? 

RTRRT I 
2742GI/2001 —2 
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427 

0 

20 

63 

491 

0 
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42 

490 
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00 

20 
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0 

07 
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0 
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52 
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07 

41 

477 
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01 

43 

479 
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480 
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21 

478 

0 

00 

20 
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00 

35 
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0 
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0 

00 
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01 
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816 
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09 

30 
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00 
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0 

12 

19 

1075 
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28 

1074 
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11 
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28 

830 

0 

10 

66 

833 

0 

06 

11 
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744 
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04 
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07 
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07 
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21 

49 
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15 

35 

185 
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31 
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92 
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774 
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777 
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967 
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^ 15, 2001/VlS'^’A 24, 1923 __ 

Ministry of Petroleum and Natural Gas 


New Delhi, the 10th September, 2001 


S. 0.2360.— Whereas, it appears to the Central Government that it is necessary in 
tlie public interest that for the transportation of Crude Oil through Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System". 

And, whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid, and which is described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which the copies of this notification, as published 
in thc-Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Sunil Sharma, Competent Authority, Salaya-Mathura Pipeline (Augmentation) 
Project, Indian Oil Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye- 
Pass, Jaipur - 302 018. 
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SCHEDULE 


Tehsll ; BALI 

District: PALI 

State: 

RAJASTHAN 



Area 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

NANA 

263 

0 

17 

42 

239 

P 

17 

94 

233 

0 

12 

45 

211 

0 

07 

10 

223 

0 

00 

34 

222 

0 

09 

23 

221 

0 

06 

92 

220 

0 

17 

03 

219 

0 

15 

52 

217 

0 

05 

69 

216 

0 

16 

38 

199 

0 

12 

22 

200 

0 

05 

20 

193 

0 

16 

77 

194 

0 

06 

60 

184/4171 

0 

16 

38 

184 

0 

07 

02 

114 

0 

09 

49 

118 

0 

10 

61 

119 

0 

18 

46 

121 

0 

18 

33 

122 

0 

25 

03 

123 

0 

02 

73 

125 

0 

17 

55 

127 

0 

12 

94 

52 

0 

13 

00 

52/4094 

0 

10 

74 

49 

0 

16 

06 

42 

0 

13 

91 

41 

0 

12 

22 

506 

0 

26 

46 

546 

0 

29 

12 

547 

0 

02 

08 

548 

0 

10 

73 
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CHAMUNOERI 


VIRAMPURA 


is, 2001 /wr^ 24,1923 


2 

i 3 J 

4 1 

5 

587 

0 

04 

14 

586 

0 

04 

81 

585 

0 

13 

47 

589 

0 

06 

57 

590 

0 

07 

67 

591 

0 

01 

82 

672 

0 

17 

18 

673 

0 

05 

26 

678 

0 

01 

00 

677 

0 

31 

96 

676 

0 

12 

23 

2875 

0 

06 

96 

2876 

0 

04 

42 

2871 

0 

01 

45 

2870 

0 

00 

22 

2863 

0 

02 

85 

2867 

0 

03 

61 

2866 

0 

02 

41 

2865 

0 

03 

07 

2864 

0 

04 

16 

2852 

0 

27 

17 

2846 

0 

17 

03 

2709 

0 

08 

13 

2707 

0 

13 

00 

2705 

0 

19 

50 

2700Min 

0 

10 

47 

2701 

0 

26 

65 

2671 

0 

03 

19 

2552 

0 

29 

60 

2551 

0 

20 

99 

2561 

0 

11 

85 

2546 

0 

28 

80 

2542 

0 

00 

20 

2541 

0 

04 

83 

1562 

0 

01 

82 

1564 

0 

08 

77 

1565 

0 

05 

71 

1566 

0 

03 

46 

1759 

0 

01 

47 
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65 
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01 

89 

1303 
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16 

47 
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0 

05 

31 
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0 

00 

20 
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0 

06 

72 
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0 

10 

08 
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0 

13 

68 
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09 
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15 

77 
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980 
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63 
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0 

04 

75 
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0 

05 

07 
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0 

07 

22 

830 

0 

00 

20 

829 

0 

07 

01 

822 

0 

00 

74 

807 

0 

00 

20 

804 

0 

17 

99 

805 

0 

04 

96 

801 

0 

05 

20 

800 

0 

03 

68 

792 

0 

01 

13 

793 

0 

04 

81 

791 

0 

06 

24 

783 

0 

03 

59 

636 

0 

00 

20 

782 

0 

01 

41 

638 

0 

00 

87 
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0 

00 

69 
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0 
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644 
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13 
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12 
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50 
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05 

55 

650 
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06 
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59 
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0 
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61 

682 

0 

21 

21 

681 

0 

00 

51 

57 

0 

03 

24 

56 

0 

11 

48 

55 

0 

10 

75 

54 

0 

00 

20 

51 

0 

04 

75 

52 

0 

00 

44 

50 

0 

00 

40 

49 

0 

04 

58 

47 

0 

01 

12 

48 

0 

02 

24 

22 

0 

03 

06 

21 

0 

02 

73 

20 

0 

02 

47 

19 

0 

03 

77 

17 

0 

01 

11 

822 
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01 

33 

820 
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09 

48 

790 
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04 

91 

792 
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03 

71 

793 

0 

07 

80 

799 

0 

00 

45 

794 

0 

02 

09 

795 

0 

07 

17 

785 

0 

25 

46 

1267 

0 

02 

38 
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00 

20 
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00 

64 
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0 

01 

40 

1280 
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0 

07 

67 
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0 

01 

24 

1251 

0 

07 

22 

1252 

0 

04 

10 

1248 

0 

03 

71 

1247 

0 

02 

99 

1246 

0 

03 

19 

1244 

0 

09 

23 

1240 

0 

01 

24 

1236 

0 

16 

71 

1224 

0 

01 

04 

1223 

0 

05 

40 

1221 

0 

07 

80 

1222, 

0 

00 

20 

1212 

0 

00 

78 

1206 

0 

00 

72 

1209 

0 

06 

70 

1208 

0 

08 

39 

1202 

0 

16 

45 

717 

0 

15 

51 

719 

0 

05 

09 

711 

0 

08 

73 

689 

0 

00 

58 

710 

0 

08 

78 

696 

0 

06 

95 

697 

0 

02 

67 

698 

0 

12 

03 

622 

0 

03 

25 

625 

0 

02 

00 

624 

0 

11 

16 

623 

0 

11 

54 

620 

0 

14 

16 

619 

0 

07 

87 

559 

0 

16 

58 

564 

0 

22 

01 
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0 

26 

66 

563 

0 

10 

31 
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41 

40 
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12 
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26 
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01 

35 
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70 
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10 

76 
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0 

17 

88 
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0 

00 

53 

852 

0 

05 

72 

853 

0 

08 

82 

851 

0 

23 

42 

876 

0 

03 

63 

877 

0 

22 

48 

849 

0 

18 

30 

847 

0 

08 

63 

846 

0 

01 

63 

842 

0 

02 

13 

841 

0 

14 

84 

935 

0 

03 

42 

3669/4767 

0 

09 

22 

3669/4768 

0 

21 

20 

3669 

0 

37 

14 

3670 

0 

26 

49 

3671 

0 

03 

16 

3672 ■ 

0 

27 

65 

3674 

0 

18 

97 

3676 

0 

06 

61 

3678 

0 

05 

43 

3677 

0 

15 

84 

3740 

0 

15 

28 

3742 

0 

21 

27 

3741 

0 

07 

55 

3741/Min 

0 

39 

43 

3749 

0 

00 

20 

3752 

0 

33 

10 

3751 

0 

07 

68 

3754 

0 

12 

26 

3755/4964 

0 

53 

91 

3773/1 
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09 
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3773/2 

0 

16 

58 

3773 

0 

10 

08 

3790/4748 

0 

38 

13 

3790/4963 
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00 

47 

849 

0 

03 

66 

834 

0 

13 

89 

835 

0 

02 

29 

842 

0 

12 

22 

516 

0 

10 

43 

518 

0 

18 
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3ir. 2361.—'3Tk' ^ 'dM«4Ul 

^ ^ -37^) 3^-lf^TqPr, 1962 (.1962 ^ 50) ^ TO 2 ^ ^ (^) 

^ 3T:fTTn 3T. 1063 cTlfte 12 1999 ^ 

^ TTi^.zr TTJ^ Tf rPm fJTH -HHHrS 

[''-IfHK' qlTTTTSRT) 3Trr mK, (^^-'TOT 

> 

ij7^, ^ ^itcTT 3<Trf 3lf^^f^=RTr 

3T'#T r^lWR yftTORT 3|tT «lNT-5Trat-=M'-l'i< 

^ frlTT, tfK^ QdlfHiJH TO7frt?R f^O ^ 

mTT iTitTt ttwR, TTfni^ lim fi^PR % TO ^ 

% f I 

[^. -^T, 3l015/17/98-v5Tt,^-II] 
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MTOTIW wnr : is , 2001/Mivn;24, 1923 _ 

New Delhi, the 11th September, 2001 

S. o. 2361.— In pursuance of clause (a) of section 2 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), and in 
supersession of S.O. 1063 dated 12th April, 1999, the Central Government 

hereby authorises Shri V.P. Pathak, Joint Director, Commerce and Industries 
Depafatment, Government of Madhya Pradesh on deputation to Bharat Petroleum 
Corporation Limited to perform the functions of the competent authority for Mumbai- 
Manmad Pipeline Extension Project and Bina-Jhansi-Kanpur Petroleum^ Pipeline Project 
under the said Act within the territory of the districts of Barwani, Khargaon, Dhar and 
Indore (in respect of Mumbai-Manmad Pipeline Extension Project) and the districts of 
Sagar, Tikamgarh and Datia (in respect of Bina-Jhansi-Kanpur Petroleum Product 
Pipeline Project) in the State of Madya Pradesh, 

[No R-310LV17MOR-1I) 
HARISHKUMAR L'nclcrSei.\ 

12 2001 

■w. an. 2362.— -qrftlT #11 t r\ Tfff 

t ’pHTcf Tpsq -q f^lTTTTFT ifrqT'TTT if tfHfqvi rrifT-n^ 

TRT if ^ ^ f^=RC 

'MTeft ^ 'qpfhlrf 

aiTP, 77^ ’SRiitT ■?Wr t % Wi^nH "Nwh fkrj; ^ 

if^ # w ^ ^ ^1% t sffr WTeTTfq ^ 

^ TTRTR %, Wfiq ^ artep ■q^T 37^ Tfrnr 37T^^q7 t; 

3Tcf: ifR, sfrfirqTR 

^ 37#T) 3Tf7qfTO, 1962 (1962 ^ 50) ^ RTT 3 (l) ^ 51^ 

^ ^ 11T, ^ -aRffTT ^ SltWT qTT 37qfq qrR ■% STT^ 

^ ■^iTjfcf ^ "OT tiFi® ^ qrrtT 

TTSpr?! ■qsTT ydilRfld W 37f?7't^dl qft wfdqi RTRTW Tn-idl 
pfRft i, ^ »tcn: UMqpi arfq^ qp yfsN "qi ^ ^ 

^ WicTT?q ^ wq if %ffi?r ^ ■q stt^, eff qrqf, 

■JfTfqwt, WFTT-^^ WlcfT?q (^Td-^d) Mftqf^dT, 'cbT^VR Mfe, 

33, rr, Jifqi'diitT qii w ^ ^rq^ (TT^qH) 302018 , qR 

I 


2742GV2001 —7 



4<XU 


THE GAZETTE OF INDIA SEPTEMBER 15,2001 BHADR APADA 24,1923 _[Part II— Sec 4 (ii)] 


^ -IIH 
1 




fsRTf: Tm: TT^eiH 


^ ^ ! 


tfhr?5?T 





f 

- - j 

4 

5 

675 

0 

01 

10 

685 

0 

00 

22 

686 

0 

00 

48 

687 

0 

11 

07 

697 

0 

03 

30 

698 

0 

02 

20 

699 

0 

02 

75 

700 

0 

06 

27 

693 

0 

06 

60 

788 

0 

02 

20 

785 

0 

01 

38 

783 

0 

08 

45 

784 

0 

00 

71 

601/995 

0 

15 

84 

596 

0 

16 

61 

555 

0 

07 

22 

554 

0 

04 

10 

551 

0 

04 

13 

552 

0 

10 

45 

1133 

0 

14 

74 

1134 

0 

19 

75 

1241 

0 

11 

77 

1240 

0 

10 

01 

1238 

0 

03 

92 

1237 

0 

03 

96 

1236 

0 

04 

19 

1235 

0 

03 

86 

1234 

0 

03 

89 

1233 

0 

03 

30 

1182 

0 

02 

64 

1184 

0 

05 

17 

1185 

0 

16 

50 

1173 

0 

05 

96 

1172 

0 

04 

63 



II—(11)] 


490 ^ 


15, 2001/^Wf^ 24, 1923 


2 

— 

3 

1 

1 ' 5 

1171 


0 

09 

77 

1170 


0 

04 

24 

1146 


0 

10 

95 

1149 


0 

08 

80 

1148 


0 

11 

12 

1151 


0 

01 

58 

1111 


0 

01 

02 

1110 


0 

00 

21 

1102 


0 

11 

29 

1104 


0 

03 

87 

1105 


0 

06 

16 

1097 


0 

11 

50 

1096 


0 

00 

86 

1093 


0 

05 

52 

1094 


0 

00 

26 

1091 


0 

03 

87 

1090 


0 

07 

67 

1052 


0 

10 

00 

1014 


0 

04 

90 

1015 


0 

08 

39 

1011 


0 

04 

84 

1017 


0 

00 

20 

1018 


0 

01 

76 

1019 


0 

03 

03 

969 


0 

13 

39 

970 


0 

00 

20 

1020 


0 

03 

73 

947 


0 

02 

42 

946 


0 

03 

30 

945 


0 

03 

30 

942 


0 

09 

13 

929 


0 

10 

78 

2140 


0 

05 

91 

2139 


0 

05 

69 

2138 


0 

04 

58 

2137 


0 

02 

10 

2133 


0 

07 

48 

2132 


0 

07 

70 

2131 


0 

08 

65 

2128 


0 

00 

20 

2129 


0 

02 

75 

2181 


0 

08 

69 

2182 


0 

00 

20 

2183 


0 

02 

40 

2186 


0 

01 

36 






4906 


THE G AZETTE OF INDIA SEPT E MBER 15,2001BHADRAPAPA 24. 1923_ [Part E— Sec 3 (ii)l 

1 J _2_ I ~~ 3 I _ 4 I 5 _ J 


2184 

0 

05 

58 

2185 

0 

10 

08 

2195 

0 

04 

51 

2194 

0 

03 

85 

2204 

0 

06 

93 

2205 

0 

06 

40 

2230 

0 

10 

25 

2231 

0 

01 

82 

2228 

0 

08 

90 

2225 

0 

06 

05 

2223 

0 

00 

88 

2260 

0 

02 

15 

2261 

0 

02 

97 

2262 

0 

02 

45 

2264 

0 

06 

46 

2275 

0 

05 

72 

2274 

0 

00 

20 

2272 

0 

06 

22 

2271 

0 

04 

90 

2270 

0 

01 

76 

2323 

0 

06 

88 

2324 

0 

01 

60 

2325 

0 

02 

75 

2316 

0 

01 

38 

2326 

0 

02 

56 

2327 

0 

03 

96 

2328 

0 

01 

55 

2329 

0 

01 

87 

2330 

0 

02 

56 

2335 

0 

07 

48 

2388 

0 

00 

66 

2382 

0 

00 

48 

2386 

0 

07 

53 

2385 

0 

05 

50 

2392 

0 

09 

74 

2396 

0 

15 

05 

2403 

0 

05 

12 

2438 

0 

02 

42 

2430 

0 

00 

20 

2431 

0 

06 

60 

2432 

0 

07 

21 

2434 

0 

04 

07 

2433 

0 

00 

44 

2750 

0 

03 

55 

2747 

0 

01 

03 

2748 

0 

01 

98 



4907 


[MFTII—■0^3 (ii)] 





15, 

2001/W1^24, 1923 



2 J_ 

3 1 

4 

1 5 

2745 

0 

06 

24 

2767 

0 

04 

40 

2766 

0 

00 

20 

2786 

0 

06 

56 

2786/4616 

0 

02 

79 

2787 

0 

05 

56 

2785 

0 

03 

85 

2783 

0 

03 

33 

2782 

0 

02 

81 

2780 

0 

06 

88 

2778 

0 

12 

60 

2846 

0 

02 

97 

2845 

0 

01 

10 

2850 

0 

02 

42 

2887 

0 

04 

64 

2886 

0 

08 

88 

2884 

0 

06 

38 

2916 

0 

10 

29 

2917 

0 

04 

29 

2925 

0 

04 

56 

2927 

0 

01 

55 

2924 

0 

02 

02 

2929 

0 

04 

19 

3012 

0 

13 

42 

3007 

0 

00 

20 

3002 

0 

31 

84 

2950 

0 

00 

98 

2951 

0 

02 

64 

2953 

0 

05 

02 

2954 

0 

04 

83 

2955 

0 

06 

82 

2975 

0 

12 

27 

2974 

0 

06 

55 

2973 

0 

06 

30 

2960 

0 

00 

53 

2972 

0 

10 

95 

2963 

0 

04 

45 

2968 

0 

03 

95 

2964 

0 

19 

53 

1021 

0 

05 

15 

1022 

0 

09 

66 

1023 

0 

00 

20 

1024 

0 

08- 

77 

1025 

0 

05 

83 

1027 

0 

00 

42 

1026 

0 

04 

05 



4908 THE GAZETTE OF INDIA: SEPTEMBER 1 5 , 2001BHADRAPADA 24,1923 

[Part II —Sec. 3 (ii)] 

1 2 

3 

... J _ 

4 

^ 5 _ .J 

1032 

0 


03 

06 

1033 

0 


00 

86 

1031 

0 


03 

86 

1034 

0 


06 

66 

932 

0 


04 

95 

933 

0 


04 

79 

935 

0 


04 

84 

936 

0 


00 

20 

938 

0 


05 

01 

941 

0 


02 

31 

875 

0 


07 

43 

874 

0 


01 

62 

876 

0 


08 

20 

877 

0 


07 

10 

866 

0 


10 

01 

865 

0 


02 

68 

852 

0 


05 

50 

853 

0 


06 

38 

854 

0 


01 

14 

848 

0 


02 

64 

OT’ft 679 

0 


00 

63 

680 

0 


09 

13 

682 

0 


06 

71 

691 

0 


01 

68 

690 

0 


04 

51 

692 

0 


04 

73 

693 

0 


12 

10 

698 

0 


06 

50 

699 

0 


00 

60 

597 

0 


03 

63 

596 

0 


02 

37 

595 

0 


04 

29 

599 

0 


02 

86 

600 

0 


07 

92 

601 

0 


07 

43 

511 

0 


03 

74 

512 

0 


03 

52 

513 

0 


02 

97 

515 

0 


03 

08 

516 

0 


06 

16 

518 

0 


00 

28 

519 

0 


01 

24 

520 

0 


00 

77 

177 

0 


03 

38 

173 

0 


02 

04 



[^II—■?3r^3 (ll)] 15, 

2001/MISM^24, 1923 

,_____ 

4909 

, - 1 1 2 ' ■ r 

3 

4 ■ n 

5 

174 

0 

02 

70 

175 

0 

00 

55 

184 

0 

00 

53 

171 

0 

02 

31 

185 

0 

02 

53 

170 

0 

03 

63 

169 

0 

01 

32 

163 

0 

12 

47 

164 

0 

00 

74 

162 

0 

00 

68 

166 

0 

01 

54 

160 

0 

02 

27 

159 

0 

07 

56 

157 

0 

05 

40 

158 

0 

04 

59 

150 

0 

00 

35 

100 

0 

01 

12 

149 

0 

01 

98 

148 

0 

16 

56 

147 

0 

01 

35 

115 

0 

09 

00 

106 

0 

00 

20 

114 

0 

05 

04 

112 

0 

06 

98 

111 

0 

00 

40 

119 

0 

07 

02 

120 

0 

06 

84 

124 

0 

12 

99 

123 

0 

01 

76 

349 

0 

42 

39 

354 

0 

19 

70 

355 

0 

09 

19 

367 

0 

09 

08 

356 

0 

11 

^5 

366 

0 

00 

20 

365 

0 

05 

72 

426 

0 

03 

41 

428 

0 

02 

28 

427 

0 

00 

20 

422 

0 

05 

12 

417 

0 

04 

29 

418 

0 

03 

67 

411 

0 

02 

60 

408 

0 

03 

11 

405 

0 

02 

25 



4910 

THE GAZETTE OF INDIA; SEPTEMBER 15,2001BHADRAPADA24,1923 

[Part IJ —Sec. 3 (ii)] 

1 

1 2 

1 3 _ 1 

4 

1 5 1 


404 

0 

02 

20 


403 

0 

03 

38 


399 

0 

06 

83 


400 

0 

01 

17 


W 3774 

3777 

3778 

3779 
3746 
3745 

3721 
3744 
3735 

3722 

3723 

3726 

3727 
3552 
3537 
3554 

3536/3874 
3529 
3517 
3519 
3524 
3522 
3494 
3485 
3483 
3479 
3478 
3456 
3455 
3454 
3452 
3273 
3272 
3271 
3270 
3269 
3262 
1274 
1279 
1266 
1265 


0 

12 

43 

0 

10 

92 

0 

06 

38 

0 

07 

48 

0 

02 

67 

0 

02 

85 

0 

05 

58 

0 

02 

11 

0 

00 

20 

0 

06 

35 

0 

09 

90 

0 

04 

07 

0 

07 

96 

0 

26 

94 

0 

09 

70 

0 

03 

87 

0 

18 

79 

0 

00 

44 

0 

09 

24 

0 

04 

07 

0 

07 

70 

0 

08 

80 

0 

00 

44 

0 

08 

69 

0 

04 

18 

0 

04 

02 

0 

04 

98 

0 

09 

68 

0 

10 

07 

0 

09 

57 

0 

09 

68 

0 

04 

13 

0 

04 

46 

0 

05 

31 

0 

00 

44 

0 

03 

47 

0 

09 

34 

0 

00 

53 

0 

05 

23 

0 

07 

04 

0 

07 

69 


•(Hi 41+' 



nn li—(ilH 


MTm is, 200i/vnrT^ 24 ,1923 


4911 


1 


^(TfFtn 


2 

i 3 

1 4' 

5 ' 

1264 

0 

00 

45 

1281 

0 

06 

38 

1282 

0 

05 

17 

1283 

0 

05 

28 

1284 

0 

05 

50 

1285 

0 

05 

50 

1289 

0 

05 

14 

1291 

0 

00 

20 

1288 

0 

08 

72 

1204 

0 

04 

07 

1198 

0 

04 

76 

1199 

0 

01 

32 

1171 

0 

08 

67 

1170 

0 

00 

20 

1169 

0 

05 

11 

1168 

0 

08 

52 

1201 

0 

00 

44 

1409 

0 

03 

96 

1159 

0 

04 

15 

1156 

0 

04 

15 

1158 

0 

00 

20 

1157 

0 

05 

17 

1111 

0 

06 

33 

1113 

0 

04 

13 

1109 

0 

00 

55 

1108 

0 

08 

06 

1107 

0 

00 

41 

1121 

0 

00 

27 

1122 

0 

00 

20 

1102 

0 

00 

20 

1104 

0 

00 

47 

1100 

0 

01 

05 

1098 

0 

04 

70 

1094 

0 

01 

50 

1097 

0 

00 

25 

1096 

0 

00 

25 

1090 

0 

06 

98 

1091 

0 

01 

05 

1068 

0 

01 

76 

1067 

0 

00 

20 

1070 

0 

10 

06 

1032 

0 

09 

18 

1031 

0 

00 

20 

964 

0 

08 

22 

966 

0 

01 

98 


274201/2001—8 




4912 


IHLGAZFTXnOFlNDlA.SEFrEMBER 15,2()01BHADRAPAD A24,192 3 See 3 (ii)] 


1 


^rr'RTa 


2 

3 

-L. 

^ _ 1 


960 

0 


03 

~ Je 

958 

0 


03 

63 

948 

0 


04 

07 

946 

0 


00 

50 

944 

0 


00 

22 

943 

0 


03 

16 

934 

0 


01 

85 

935 

0 


05 

18 

936 

0 


00 

55 

937 

0 


04 

90 

904/2210 

0 


00 

42 

906/2209 

0 


00 

20 

905 

0 


05 

25 

866 

0 


01 

61 

869 

0 


00 

43 

867 

0 


02 

42 

838/2202 

0 


00 

77 

839 

0 


03 

37 

864 

0 


00 

30 

838 

0 


03 

31 

840 

0 


00 

30 

837 

0 


13 

93 

817 

0 


10 

80 

829 

0 


01 

35 

827 

0 


13 

41 

1915 

0 


09 

36 

1916 

0 


03 

41 

1917 

0 


03 

25 

1990 

0 


00 

20 

1995 

0 


03 

99 

1996 

0 


01 

48 

2016 

0 


00 

34 

2015 

0 


08 

13 

2018 

0 


05 

70 

2017 

0 


00 

20 

2038 

0 


01 

62 

2039 

0 


00 

46 

2040 

0 


03 

05 

2042 

0 


00 

20 


Mu 


["W, U 25011/32/2001-sfr.am-i] 
11^. aiTT 



(ii)] »TOT WTFSm : ■fW’iR 15, 2001/WR 24, 1923 

New Delhi, the 12lh September, 2001 


4013 


s. 0.2362.— Whereas, it appears to tlie Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State 
of Gujarat to Panipat in the State of Haryana viu Chaksu in the State of Rajasthan, a 
pipeline should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of 
Sal ay a-Mathura pipeline System" ; 

And, whereas, it appears to the Central Goveniinent that for the puiposc of laying such 
pipeline, it is necessaiy to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers confeiTed by sub-section (1) of section 3 of 
the Peboleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Govemment hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said schedule may, within twenty 
one days from the date on which the copies of this notification, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shri 
Sunil Shanna, Competent Authority, Sal ay a-Mathura Pipeline (Augmentation) Project, 
Indian Oil Corporation Limited, 33, Muktanand Nagai', Near Gopalpura Bye Pass, 
Jaipur (Rajasthan) - 302018. 
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783 
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0 
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MINISTRY OF PETROLEUM AND 
NATURAL GAS 

New Delhi, the 4th September, 2001 

S.O. 2363.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of petroleum products from the Panewadi 
(Manmad) terminal in the State of Maharashtra, an 
extension pipeline to Manglya (Indore) in the State of 
Madhya Pradesh should be laid by the Bharat Petroleum 
Corporation Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying such extension pipeline, it 
is necessary to acquire the right of user inihe land under 
which the said pipeline is proposed to be laid, and which 
is described in the Schedule armexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the rights of user in the 
land described in the said Schedule; 

Any person interested in the land described in the 
said Schedule may, within, twenty one days from the date 
on which the copies of this notification, as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri Prahlad V. Kachare, Competent Authority, Mumbai 
Manmad Pipeline Extension Project, Bharat Petroleum 
Corporation Ltd,, 1 st Floor, Seva Complex, Opp. Gumdwara, 
Mumbai Agra Road, Dhule424(K) 1 (Maharashtra). 

SCHEDULE 


Tehsil: Dhule District: Dhule State; Maharashtra 


Name of Village Survey/ 

Gat No. ~ 

Hectars 

Area 

Arc 

Sq. Mts, 
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Sq. Mts. 
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Name of Village Surv^ey/ 


Area 


Name of Village Survey/ 


Area 


Gal No. Hectars 

Arc 

?q Mts. 


Gat No. ■ Hectars 

Arc 

Sq. Mts. 

2. MandaUconld. )M 
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2.MaPdal(contd.) 121/1 ') 
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Name of Village Survey/ 

Gat No. 


Area 


Name of Village Survey/ 
Gat No. 


Area 


Hectars 

Are 

Sq. Mts. 

Hectars 

Are 

Sq. Mts. 

4. Borkund 
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6, Vinchur 
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04 

00 
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04 

00 


72/2/3 
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0 

11 

00 


72/2/3 
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11 

17 


72/2/4 

) « 

12 

83 


100/3 
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11 

17 


72/2/5 





101/lA 

0 

02 

75 


72/3 





101/lB/l 

0 

01 

60 


72/4 





lOl/lB/2 
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01 

40 


72/5 , 





101/lC/l 
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01 

60 


72/6 ^ 





101/1/2 

0 

02 

00 


Drain 

0 

02 

86 


101/lD 

0 

02 

75 


92/1 
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14 

96 


101/lA 

0 

03 

00 


92/2 
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15 

00 


Drain 

0 

00 

75 
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Name of Village Survey/ 
Gal No, 


Area 


Hectars Are Sq. Mts. 


6. Vinchur 

Bk (contd.) 

7. Shirud 


S.H. 211 

102/1/lA 

Drain 

Cart Track 

791/1 

791/2 

790/1 

790/2 

790/3 

790/4 

789 

Cart Track 
788/1 
788/lB 
788/1C 
788/2/2 
805/lA 
805/lB 
805/2A 
805/2B 
Dram 
Drain 
Dram 
772/1 
772/2 
821 
Drain 
Cart Track 
822/1 
822/2 
825/1 
825/2 
825/3 
825/4 
825/5 
839/1 
839/2 

Road VR-1 

838/3 

840/1 

840/2 

840/3 


0 

0 




0 

0 

0 

r 

0 

0 

0 

\ 0 

r 


> 



06 

09 

04 

00 

13 


19 


47 

00 


27 


36 


02 

01 

01 

53 

02 

00 

15 


01 


34 

01 

06 

29 


39 

90 

11 

72 

50 


44 


52 

97 


70 


00 


70 

92 

85 

10 

18 

70 

81 

48 


80 


20 

80 

30 

16 


Name of Village Survey/ 
Gat No. 


Area 


Hectaiis Arc Sq Mts, 


7. Shirud-co/ztc/. Drain 
837 


I 


r 


> 


f 


> 


00 

15 
06 
)1 

16 

09 

3? 

00 


08 

02 

01 

2'^ 

62 

01 

18 

24 


96 

02 

48 

61 

90 

28 

65 


01 89 


55 

3() 

83 

86 

80 

(n) 

00 


01 80 

18 00 

06 30 
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Name of Village Survey/ 
Gal No. 


Area 
Hectars Sre 


Sq. Mts. 


Name of Village Simcy/ 
Gat No. 


Area 
Hectars Are 


5q. Mts, 


8, Visrane 


9. Vclhanc Bk. 360 


78/lA 

1 

0 

09 

36 

78/IB 

r 




Cart Track 

0 

01- 

44 

906 


0 

16 

20 

111] 

1 




7112 

r 

0 

28 

80 

77/3 

J 




130/2 





130/3 

> 

0 

31 

68 

130/4 

J 




Cart Track 

0 

01 

44 

Drain 


0 

01 

59 

57/1 

1 




57/2/1 

L 

0 

94 

89 

57/2-2 

r 




57/3 

) 




Shirud Visrane 

0 

00 

49 

Road 





55 


0 

29 

72 

49/1 

] 

0 

04 

72 

49/2 

r 




48/1 

] 




48/2 

p 

0 

07 

75 

48/3 

J 




360 


0 

03 

42 

326 


0 

68 

40 

324 


0 

00 

20 

327 


0 

00 

20 

Drain 


0 

01 

44 

323/1 

1 

0 

30 

60 

323/2 

r 




Dram 


0 

05 

40 

322/1 


0 

16 

20 

Road^ MDU-43 

0 

01 

98 

293/1/1 

3 




293/1/2 

L 

J 

0 

30 

24 

294/1 




294/2 

k 

0 

40 

68 

294 PL 

J 




303/2/1 





^u3/2/2 


0 

10 

26 

303/2/3 

J 





9. Velhane Bk 
(Conld.) 


10. Tanda 
Kundanc 


303/2/4 0 

Drain 0' 

304/1 I 0 

304/2 j' 

306/1 , 

306/2 [ 0 

306/3 r 

306/4 J 

307 0 

Cart Track 0 

88 Pt. 0 

Cart Track 0 

Cart Track 0 

Drain , 0 

74/1 1 

74/2 r 0 

74 R ^ 

Road ODR-112 0 
23 0 

15/1 1 0 

15/2 J 

14/1 . 

14/2 0 

14/3 

14/4 , 

Drain 0 

12/1 1 0 

12/2 J 

Drain 0 

44 0 

Cart Track 0 

45 0 

46 0 

47/1 ) 

47/' , 

jjrain 0 

67/1 

67/2 I 0 

67/3 r 

67/4 ) 

68 0 

Drain 0 


[MFTII—13^3(11)] 


W WWra : 15, 2001/W 24, 1923 


Name of Village Survey/ 
Gat No. 


10. Taiida 
Kundane- 
conld. 


11, Anchade 


Heclars 


70 

Drain 

73 

111 ! 

Canal 
74/1 1 

74/2 J 

’’ V 

75 PC r 

Drain 
109/1/1 \ 
109/1/2 


109/1/3 


Name of Vdlage Survey/ 
^q, Mts. Qat No. 

58 ll.Anchadc 71/1 "| 

36 (Conld.) 71/2 1 


Car Track 


12. Vajirkliede Drain 


Hectars Arc Sq Mis. 


07 34 


71/2 r 

70/1 'I 

70/2 T 


Road MDR-42 0 


13. Chinchkhedc Drain 


48/2-1 


48/2B 


Road MDR-43 0 


77/1/1 

77/1/2 


50/1 


Cart Track 


62/lA '1 0 

62 /iB r 

RoadODR-110 0 


02 


60 
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i^inin (Conid) 


14 Amdad 


I ^ Bhiidi»anc 


Mukti 


: Sunc\/ 


Area 


Name of Village Sur\e\/ 
Gat No 




Area 


Gat No 

Hcclars 

Arc 

Sq Mis 


Hectars 

Arc 

Sq Mts 

63/1 ] 

0 

37 

21 

16 Mukti 

Drain 



0 

15 

22 

63/4 J' 




(Contd) 

262 



0 

15 

12 

Cart Track 

0 

00 

72 


Road, VR-23 

0 

02 

34 

64/1A 

O' 

18 

18 

17 Kas\ihir 

43/1-1 











43/1-2 






69 

0 

34 

20 


43/1-3 






07/1A \ 





43/1-4 






67/IA-2 J’ 

0 

31 

0] 


43/1-5 



0 

44 

83 

Drain 

0 

04 

60 


43/2-1 


> 




22 

0 

03 

92 


43/2-2 






25/1-1 \ . 





43/2-3 






25/I-lB/IA 





43/2-4 






25/i-in/iB 





43/2-5 






25/2 A-i A 

1 

08 

00 

18 Nandalc 

56/1 

1 

0 

24 

89 

25/?f, 

> 



Khurd 

56/2 

; 




2 5/2 a/2 





NH-6 



0 

06 

30 

2V1-!C 





51/1/1 


0 

30 

90 

25/^. 





51/2 

r 




25/2A/1B ^ 





50 



0 

10 

67 

Dram 

0 

00 

46 


49/1 

V 

0 

11 

18 

Carl Track 

0 

03 

30 


49/2 

r 




75/IB 

0 

14 

04 


48 



0 

03 

47 

78/1 ] 

0 

36 

05 


52/1 


1 




78/2 J 





52/2 


r 

0 

05 

75 

Dram 

0 

00 

85 


52/3 

J 

1 




81 

0 

60 

76 


53/1 


1 




2z4/l 

0 

68 

66 


53/2 



0 

13 

11 

224/2 / 





53/3 

> 

1 




O’jin 

0 

02 

23 


37 



0 

22 

56 

231 

0 

11 

09 


38 



0 

19 

30 

23//1 

0 

12 

96 


40/1-1 

> 





233/1 

0 

14 

22 


40/1-2 


> 

0 

16 

20 

234/lA \ 





40/1-3A 






2'-1/lC 1 





40/2 






214/lD/lA r- 

^ 0 

39 

99 


39 



0 

01 

64 

2 54/2 





29 



0 

35 

01 

260 ! V 





30/1 

> 





"60'2/2 I 





30/2 


> 

0 

08 

97 

260/2/3 

0 

34 

56 


30/3 


[ 




260/2/4 J 





30/4 

i 

1 




261 

0 

12 

06 


27 



0 

18 

53 

Drain 

0 

03 

92 


25 



0 

20 

42 



[-HFTII—3(ii)] 


MTOT^TTSm : ftlTRR 15, 2001/MIII 24, 1923 


4939 


Name of Village Sun^ey/ 

Gat No, 

18 Nnndale 24 

Khurd-corttt/. N.H. 6 Road 


Hcclars Are Sq. Mts. 


71/4/1 

71/4/2 


21 60 


Name of Village Survey/ 
Gat No. 

6/1/D2 

6/1/B2 


20. Ambode 


Hectars Are Sq. Mis. 


00 99 


72/2/1 J 
Cart Track 


449/3/1 

449/3/2 


19. Nagaon 
Khurd 


83/3/1 

83/3/2 

83/3/4 


Road, VR-75 0 

Kanheri River 0 
84 0 

1/1/Al 


1/D2/B 

1/D2/A 


1/1-A3 


35 46 


466/2A 
466/2B j 
Car Track 


474/2A 

474/2B 

474/2C 


i 0 


484/2A 

484/2B 


6/lB-l 


55 80 
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Name of Village Survey/ Area Name of Village Survey/ Area 

Gat No. Hectars Are Sq. Mts. Gat No. Hectars Are Sq. Mts, 


20, Ainbode- 

398/1 \ 




conld. 

398/2 





398/3 S 

0 

43 

62 


398/4 [ 





398/5 J 





399 

0 

16 

93 


400 

0 

25 

25 


Road, VR-50 

0 

00 

90 

21. Satarne 

171/1 T 

0 

37 

80 


171/2 f 





Road 

0 

02 

16 


Dram 

0 

00 

69 


173 

0 

31 

86 


172/1 1 

172/2 f 

0 

38 

70 


Drain 

0 

00 

59 


174 

0 

37 

43 


217 

0 

02 

70 


216 

0 

20 

88 


Cart Track 

0 

00 

45 


167 

0 

62 

10 


Dram 

0 

03 

24 


Road, VR-130 0 

01 

44 


166 

0 

16 

38 


153 

0 

38 

64 


Dram 

0 

00 

26 


154 

0 

n 

88 


Cart Track 

0 

00 

94 


152 

0 

19 

98 


Cart Track 

0 

00 

47 


93 

0 

48 

24 


214/lA 3 
214/2 U 

214/lB J 

0 

36 

72 


213/1 V 
213/2 J 

0 

19 

98 


Road,ODR-92 0 

02 

52 


76/1 'I 

76/2 f 

0 

14 

40 


77 

0 

05 

48 


78/1 3 

78/2 ;■ 

0 

20 

52 


Drain 

64/1 V 

64/2-1 

0 

01 

44 


64/2/1/1/1-1 
64/2/2/] n 
64/2/2/2 
64/2/2/1-1-2 
64/2/2/1/1-2 
64/2-2/1-2 J 

>“ 

44 

82 


72 

0 

27 

90 


63 

0 

20 

34 


21 , SatanK-contd Cart Track 

0 

00 

66 

22. Mohadi Drain 


0 

00 

54 

(PraDangaii) 165/1 
165/2 

F 

0 

59 

57 

Drain 


0 

00 

54 

166/1 L 

166/2 J 

0 

37 

77 

Cart Track 

0 

00 

90 

162/1 

162/2 J 

0 

47 

70 

Cart Track 

0 

00 

72 

Drain 


0 

04 

50 

130/A-1/2 

0 

66 

06 

Cart Track 

0 

00 

54 

128 


0 

37 

38 

129/1 ' 

129/2 , 

F 

0 

09 

90 

Drain 


0 

01 

26 

125 


0 

44 

10 

Drain 


0 

00 

90 

Mohadi R 
80/1 

80/2/1 

Load 

0 

01 

80 

80/2/2 
80/2/3 
80/2/4 J 

> 

0 

44 

64 

81/1 -1 

81/2 f 

0 

07 

74 

83/1 '1 

83/2 

0 

08 

46 

78 


0 

12 

16 

84 


0 

02 

88 

Drain 


0 

00 

54 

85 


0 

35 

10 

86 


0 

24 

48 

Cart Track 

0 

00 

90 

72/2 


0 

23 

76 

73 


0 

25 

56 

Road, VR-43 

0 

03 

09 

71 


0 

25 

20 

70/1 1 

70/2 J 

60/1 ^ 

1 

0 

25 

38 

60/2A 1 

60/2B J 


0 

16 

79 

59 


0 

03 

71 


[F.No. R-31015/13/2001-OR-II] 
HARISH KUMAR, Under Secy. 





w ^ tram; 15, 2001 /'^ 24 , 1923 


■= 1 ^ 4 ftRT^, 2001 

'*PT. 3?!, 2364.—■jnfhr "pItit ■fti 

effnirl ^ TTt^r^r^VI ■■(r®4 if ^qilHr»^l (i^) TW 3^’ 

% hR^^'i % Riy, 'Hi<n 'tiKMlRiji'i RnRiis '5Rr y.'t) 

ftWR Ml^veir^i wft ’mfFT^; 

x'hI' 11'1 % Riy. Rd'i qRici 'jRt '4* ■sM'il'i % 

^ 3T^ wn 37T^T^^ t; 

3T!T; ar^ ^sO'H 'HWTT, ^sjlR:i'H*i ai^T «(Pi'll ii^Htni?'! 
(ijft ’^' <jh'hVi % arP^^iTT ai^ti) arf^Rwr 1962 (1962 
■SfiT 50 ) ^ «IKI 3 ■airmiT (1 ) 'SRT iKrT VlRw^l ^ '51^ 
'JT^, anA aM^n % a^fV^n ai^iH 'tK^ % aiM^ anTFi 

■qff (hIhuii eti<.ql ■!■; 

aqfl 31 ■^' tiRm 'jRt ■^’ ■ftr^T^ TnFn 

■^', W lJ«6lR!lfl ^ ifftniT ’am ^ 

■SHCiwI 'M.i Ry, ’an% niplia Pi'll % aiA 

an-nVi % aiRrsFR'!?jT ai^i ’’4] 'JPl % il"^ hi^mch^i Pliwi^ % 
ih«i* 4amRi RiRan 4)'q\ HlRlohlPl, 

gsfi H'lHis 'ii?'id(in Riwik mR4|'Jhi, 'iroi «6Kyl\vH 

RlfRi-s, ^ HpiiH aiiviiy.'O ■'^u^, fn#iw 

%ni, HI6*I'II<1 423105 tr ^uq 

UIRftW : ■*Tn^^ Tm : 

M«KI»i 

Tim'!f;i ■4P1 ‘T^/n^f'W 

aTTT 

1 ^ 19 0 24 94 


TFT ^ 


2. -JIM'IIBI (Rt) 482 








3TR 


19 

0 

24 

94 

20/2 

0 

12 

71 

20/3 

0 

12 

72 

20/4 

0 

12 

71 

■^TTM 

0 

02 

97 

503? 

0 

66 

09 

51/2 

0 

33 

38 

52 

0 

n 

44 

■^TTM 

0 

05 

85 

54 

0 

17 

28 

55 

0 

22 

71 

75/1 

0 

25 

20 

75/2/2 

0 

20 

61 

74 

0 

36 

85 

100 

0 

42 

46 

99/1 

0 

46 

26 

102 

0 

04 

14 







3?R 


482 

0 

33 

26 

483 

0 

34 

30 

476/1 

0 

11 

82 

476/2 

0 

11 

82 

452 

0 

24 

12 

TimTTRn-SO 

0 

01 

98 

384 

0 

16 

95 

451 

0 

05 

36 

450 

0 

12 

95 

448 

0 

13 

12 

443 

0 

14 

08 

WT 

0 

03 

24 

431/1 

0 

09 

00 

431/2 

0 

08 

99 

430/2 

0 

07 

55 

429 

0 

08 

62 

428/1 

0 

03 

12 

428/2 

0 

03 

13 

428/3 

0 

03 

13 

428/4 

0 

03 

13 

484 

0 

12 

93 

427 

0 

12 

93 

426 

0 

00 

51 

425/1 

0 

15 

22 

425/2 

0 

15 

22 

416/1 \ 

0 

41 

60 

416/2 J 




TTP? TR7TT-70 

0 

02 

88 

417 

0 

24 

91 

457 

0 

00 

57 

418 

0 

11 

67 

387 

0 

24 

97 

388 

0 

32 

60 

386 

0 

03 

68 

aTl.^.aTR.-24 

0 

01 

80 

389 

0 

00 

36 

380/1 

0 

18 

00 

380/2 

0 

08 

43 

379/1 

0 

07 

01 

31912 

0 

07 

00 

378 

0 

12 

99 

377/1 

0 

09 

12 

377/2 

0 

09 

12 
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TTFT 


3. 


4. '^4 






TTFT 





% % 



*v S 

31K 




0 

02 

34 

4. "Eitl 'nm- 

89/3 

0 

06 

15 

37 

0 

00 

30 

(^) 

89/4 

0 

06 

15 

36 

0 

12 

39 


89/5 

0 

06 

15 

35/1 

0 

07 

41 



0 

00 

60 

35/2 

0 

07 

40 


71 

0 

43 

65 

35/3 

0 

06 

00 


69 311 

0 

12 

24 

32 

0 

11 

20 











69 312 

0 

12 

24 


0 

01 

32 











69 313 

0 

12 

24 

31 

0 

08 

11 






28 

0 

33 

43 


69 314 

0 

12 

24 

oh’oii <1^1 

0 

00 

61 


69 315 

0 

12 

24 






78/2 

0 

18 

90 


0 

00 

59 











78/3 

0 

18 

90 

'^v^TT Tr^?n 

0 

00 

90 











77 

0 

24 

48 

186 

0 

32 

89 











'1IC1I 

0 

02 

31 

1 

0 

08 

06 











76/1 

0 

12 

70 

183/1 

0 

32 

46 











76/2 

0 

25 

32 

182/1 

0 

09 

06 











76/3 

0 

12 

62 

182/2 

0 

09 

06 











79/1 

0 

15 

13 

182/3 

0 

09 

06 






178/3 

0 

32 

12 

5. ■'T-tM 

202 

0 

16 

76 

178/5 

0 

24 

06 

6.-^ 

52 

0 

34 

66 

169 

0 

72 

79 


53/131 

0 

5 

60 


0 

11 

06 


53/1-^ 

0 

5 

60 

3IFT <l+<ll-69 

0 

02 

33 


53/2 

0 

11 

55 

25/1 

0 

13 

20 


54/2 

0 

17 

54 

25/3 

0 

28 

15 


yi*i <.i'«ii-l 17 

0 

02 

34 

32/2 

0 

12 

45 


55/1 

0 

23 

29 

32/4 

0 

12 

45 


55/3 

0 

08 

50 

32/5 

0 

12 

45 


56/1/1 

0 

05 

20 

39 

0 

09 

64 


56/1/2 

0 

04 

20 


0 

00 

48 


77 

0 

30 

47 

40 

0 

24 

60 


76 

0 

20 

51 

41 

0 

20 

68 


75 

0 

13 

13 

42 

0 

18 

53 


72 

0 

20 

15 

44 

0 

04 

67 


71 

0 

24 

67 

47 

0 

15 

84 


TF*l’'lFf-16 

0 

02 

44 

50 

0 

19 

69 


73 

0 

00 

03 

TICII 

0 

04 

39 


106/1/3 

0 

10 

92 

89/1 

0 

06 

15 


107/1 

0 

01 

88 

89/2 

0 

06 

15 


108 

0 

32 

11 






109 

0 

15 

98 
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6, C^n^) 


7 


vE/^ w sN vmmwr ve/^ im ^ 




am 

'rftec 



'3TR 

110 

0 

20 

84 

7 WT 

0 

02 

81 

in/i 

0 

21 

26 

191 

0 

00 

41 

111/2 

0 

21 

27 

191/3T . 

0 

03 

37 

124/13T/1 

0 

08 

00 

191/2 J’ 




mi m2 

0 

08 

01 

188/1 

0 

10 

30 

216/1 

0 

09 

27 

188/7 

0 

10 

30 

215 

0 

15 

40 

185 

0 

21 

24 

214 

0 

12 

98 

WT 

0 

00 

90 

213/1 

0 

00 

88 

186 

0 

05 

79 

212 

0 

12 

21 

3TR.-23 

0 

05 

99 

210/2 

0 

14 

22 

183 

0 

0 

16 

210/1 

0 

17 

48 

180/2/2 

0 

25 

62 

209 

0 

14 

96 


0 

01 

08 

208/1 

0 

06 

61 

176 

0 

16 

25 

lom 

0 

J5 

60 

178 

0 

20 

06 

208/3 

0 

05 

04 

179 

0 

01 

20 

203 

0 

10 

65 

175 

t) 

17 

00 

204 

0 

13 

39 

173 

0 

13 

44 

205 

0 

16 

79 

172 

0 

22 

08 

206 

0 

06 

67 

171 

0 

00 

97 


0 

02 

35 

154 

0 

11 

37 

188 

0 

13 

48 

158 

0 

12 

82 


148 0 

02 

75 

156 

0 

18 

00 

188 'FT 

0 

03 

78 

^TMT 

0 

01 

15 

328 

0 

04 

77 

150 

0 

32 

87 

329 

0 

18 

69 

148 

0 

00 

47 

330 

0 

16 

04 

TTOTT 

0 

00 

90 

331 

0 

17 

42 

I36/i 

0 

21 

63 

332 

0 

11 

55 

132 

0 

09 

49 

343 

0 

31 

81 

133 

0 

09 

85 

342 

0 

10 

05 

121 

0 

56 

65 

338 

0 

08 

72 

119/1 

0 

17 

50 

339 

0 

03 

46 

119/2 

0 

08 

20 

337 

0 

07 

76 

119/3 

0 

08 

20 

340 

0 

24 

44 

120/1 

0 

08 

5^ 

Fern 

0 

03 

39 

89/1 

0 

00 

52 


0 

00 

49 

89/2 

0 

00 

53 

194 

0 

08 

41 

89/3 

0 

00 

52 

193 

0 

36 

83 

90 

0 

30 

05 

192 

0 

23 

40 

88 

0 

45 

62 






0 

00 

95 


2742GF20()1—12 
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3TR 

, r\„ 




3TR 

8 

124/1 


0 

06 

73 


64 

0 

10 

30 


131/1 


0 

18 

20 


65 

0 

01 

26 


131/2 


0 

18 

19 


92 

0 

01 

34 


132/1 


0 

10 

09 


91 

0 

10 

40 


132/2 


0 

10 

08 


90 

0 

05 

23 


133/1 


0 

30 

37 


89 

0 

05 

89 


133/2 


0 

15 

18 



0 

00 

42 


133/3 


0 

15 

18 


88 

0 

00 

72 


■m3.’^.33R.-2() 


0 

03 

98 


106 

0 

19 

26 


134 


0 

19 

48 


1093T 

0 

06 

54 


135 


0 

20 

18 


losm 

0 

03 

00 


136/1 


0 

09 

54 


117 

0 

14 

04 


136/2 


0 

09 

54 


’1IC1I 

0 

11 

51 


136/3 


0 

09 

54 


142/1 

0 

13 

50 
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New Delhi, the 4th September, 2001 

S.O. 2364.— Whereas it appears to the Central 
Government that it is ilcccssar>' in the public interest that 
for Ihc transport of petroleum products from the Panewadi 
(Manmad) terminal in the State of Maharashtra, an 
extension pipeline to Mangl>a (Indorc) in the State of 
Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited; 

And whereas, it appears that for the purpose of laying 
sueh extension pipeline, it is necessary to acquire the nght 
of user of land described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by Sub-Section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the nghls of user therein; 

Any i^rson interested in the land described in the 
said Schedule may, within, 21 days from the dale on which 
the copies of the Ga/cttc of India containing this 
notification arc made available to the public, object in 
writing to the acquisition of the right to Shri Prahlad V 
Kacharc, Competent Authority, Mumbai ManmadPipehne 
Extension Project, Bharat Petroleum Corporation Ltd., at 
camp office at 1 si Floor, Ashapiiri Plaza, Ravalgaon Naka, 
Malcgaon Camp, Malegaon-423 105 (Maharashtra). 

SCHEDULE 


Tahsil: Malegaon District: Nasik State-Maliarashtra 


Name of Village Survey/Gat 
No. 
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No. 
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2. Jalgaon 
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(contd.) 
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183/1 
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Name of Village Survey/Gat 


Area 


Name of Village Sur\c>/Cjar 




No. Hcctars 

Arc 

Sq. Mts. ‘ 

No Hcctars 

Arc 

Sq Mis 

6 . Mchune— 124/1A/2 

0 

08 

01 

7 Chandanpuri 185 

0 

21 

24 

(contd.) 216/1 

0 

09 

27 

Cart Track 

0 

00 

90 

215 

0 

15 

40 

186 

0 

05 

79 

214 

0 

12 

98 

Road MDR-23 

0 

05 

99 

213/1 

0 

00 

88 

183 

0 

00 

16 

212 

0 

12 

21 

180/2/2 

0 

25 

62 

210/2 

0 

14 

22 

Cart Track 

0 

01 

08 

210/1 

0 

17 

48 

176 

0 

16 

25 

209 

0 

14 

96 

178 

0 

20 

06 

208/1 

0 

06 

61 









179 

0 

01 

20 

208/2 

0 

15 

60 

175 

0 

17 

00 

208/3 

0 

05 

04 









173 

0 

13 

44 

203 

0 

10 

65 









172 

0 

22 

08 

204 

0 

13 

39 









171 

0 

00 

97 

205 

0 

16 

79 





206 

0 

06 

67 

154 

0 

11 

37 

Cart Track 

0 

02 

35 

158 

0 

12 

82 

188 

0 

13 

48 

156 

0 

18 

00 

Road, VR-148 

0 

02 

75 

Drain 

0 

01 

15 

188 Pt. 

0 

03 

78 

150 

0 

32 

87 

328 

0 

04 

77 

148 

0 

00 

47 

329 

0 

18 

69 

Cart Track 

0 

00 

90 

330 

0 

16 

04 

136/1 

0 

21 

63 

331 

0 

17 

42 

132 

0 

09 

49 

332 

0 

11 

55 

133 

0 

09 

85 

343 

0 

31 

81 

119/1 

0 

17 

50 

342 

0 

19 

05 









119/2 

0 

08 

20 

338 

0 

08 

72 









119/3 

0 

08 

20 

339 

0 

03 

*15 









120/1 

0 

08 

55 

337 

0 

07 

76 









89/1 

0 

00 

52 

340 

0 

24 

44 





Drain 

0 

03 

39 

89/2 

0 

00 

53 

Cart Track 

0 

00 

49 

89/3 

0 

00 

52 

7. Chandanpuri 194 

0 

08 

41 

90 

0 

30 

05 

193 

0 

36 

83 

88 

0 

45 

62 

192 

0 

23 

46 

Carl Track 

0 

00 

95 

Drain 

0 

02 

81 

8 Yesgaon 




191 

0 

00 

41 

Budnik 124 

0 

06 

73 

191/A 

0 

03 

37 

131/1 

0 

18 

20 

191/2 J 




131/2 

0 

18 

19 





132/1 

0 

10 

09 

188/1 

0 

10 

30 









132/2 

0 

10 

08 

188/3 

0 

10 

30 









133/1 

0 

30 

37 


274201/2001—13 



4952 _THE GAZEITE OF INDIA . SEPTEMBER 1 5, 2001/BHADRA 24. 1923 [Part 11— Sel 3(ii)] 


Name of Village 

1 Sur\'ev/Gat 


Area 


Name of Village 

Sur\^ey/Gat 


Area 


No Hectars 

Are 

Sq. Mts 

No. 

Hectars 

Are 

Sq. Mts 

8 . Yesgaon 

133/2 

0 

15 

18 

10 . Savandgaon 

106 

0 

19 

26 

Budruk 

133/3 

0 

15 

18 

(contd.) 

109 A 

0 

06 

54 

(conld.) 

Road. MDR-2() 

0 

03 

98 


109B 

0 

03 

00 


134 

0 

19 

48 


117 

0 

14 

04 


135 

0 

20 

18 


Drain 

0 

11 

51 


M6/1 

0 

09 

54 


142/1 

0 

13 

50 


136/2 

0 

09 

54 


142/2 

0 

12 

78 


136/3 

Q 

09 

54 


142/3 

c 0 

19 

00 


136/4 

0 

09 

54 


143 

0 

14 

50 


136/5 

0 

09 

54 


147 

0 

12 

60 


136/6 

0 

09 

51 


246 

0 

17 

64 


Ginia River 

0 

57 

72 


245 

0 

06 

66 

9. Maldhe 

2 

1 

25 

82 


243 

0 

23 

40 


Drain 

0 

01 

08 


242/1, 242/2 

1 




109/A-l ’I 





242/3 

r‘) 

07 

74 


109/A-2/1 J 

0 

00 

91 


241 

0 

41 

69 


108 

u 

27 

90 


Cart Track 

0 

00 

59 


107 

0 

19 

30 


Drain 

0 

06 

30 


1()6/A 

0 

26 

30 


254 

0 

00 

21 


106/B 

0 

15 

28 


255 

0 

32 

94 


104 

0 

03 

33 


Drain 

0 

03 

02 

10. Savaiidgaon 

42 

0 

23 

07 


256 

0 

04 

50 


43/J 

0 

10 

50 


259 

0 

05 

04 


43/2 

0 

10 

50 


260/1 

0 

21 

60 


43/3 

0 

14 

48 


260/2 

0 

21 

60 


44 

0 

20 

70 


260/3 

0 

21 

60 


Road VR-3 

0 

02 

35 


264 

0 

12 

60 


52A 

0 

22 

65 


263 

0 

07 

92 


53 

0 

02 

61 


262 

0 

32 

40 


51 

0 

02 

34 

11 . Sayanc 

239 

0 

44 

26 


50 

(1 

17 

10 

Budruk 

240 

0 

00 

54 


61 

0 

04 

02 


238 

0 

05 

40 


62 

0 

28 

26 


197 

0 

49 

78 


63 

0 

20 

66 


196 

0 

12 

36 


64 

0 

10 

30 


Road, VR-102 0 

04 

06 


65 

0 

01 

26 


Canal 

0 

01 

38 


92 

0 

01 

34 


195 

0 

33 

82 


91 

0 

10 

40 


104/1 

0 

10 

31 


90 

0 

05 

23 


194/3 

0 

10 

31 


89 

0 

05 

89 


188 

0 

10 

08 


Road 

0 

00 

42 


189 

0 

32 

22 


88 

0 

00 

72 


171/1 

0 

13 

50 







171/2 

0 

13 

50 


[Hn I [—7511^3 (ii)] 


WTfq wm : ffWFER 15, 2001/'HT^ 24, 1923 


4953 


Name of Village Sui 'ey/Gat 
No 


Arc.i 


Name of Village Survey/Gat 


Area 


Hectars 

Arc 

Cq Mis 

No Hectars 

Are 

Sq Mis 

11 Sa> anc 

171/^ 

0 

n 

50 

12 Malangaon 90/1 

0 

10 

00 

Bud ink 

171/4 

0 

05 

50 

(could) 90/2 

0 

07 

00 

(coiUd) 

Drain 

0 

00 

36 

90/3 

0 

10 

00 


170 

0 

41 

94 

90/4 

0 

03 

00 


169/1 

0 

15 

73 

90/5 

0 

07 

00 


168/1 

0 

09 

60 

90/6 

0 

04 

26 


168/2 

0 

06 

90 

83 

0 

31 

32 


Dram 

0 

00 

72 

85 

0 

30 

96 


158 

0 

01 , 

7] 

Road, VR-220 

0 

02 

16 


Dram 

0 

02 

64 

13 ChikhalOhol 434 

0 

03 

15 


157 

0 

U) 

54 

Canal 

0 

02 

34 


Dram 

0 

01 

05 

Stale Highway 




12 Malangaon 

278/1 

0 

14 

28 

19 

0 

05 

76 


278/2 

0 

14 

28 

433/1 

0 

12 

00 


277 

0 

10 

66 

433/2 

0 

12 

00 


279 

0 

19 

19 

433/3 

0 

18 

94 


Cart Track 

0 

00 

90 

Dram 

0 

01 

89 


Canal 

0 

00 

80 

524 

0 

12 

40 






523 

0 

12 

96 


28^ 

0 

23 

58 






284 

0 

05 

40 

435 

0 

11 

88 


^0 A/5 

0 

14 

22 

436 

0 

53 

00 






438 

0 

12 



M) A/6 

0 

07 

38 










471/1 

0 

1 1 

88 


297/1/1 

0 

16 

28 










471/2 

0 

11 

88 


297/1/2 

0 

10 

28 










469 

0 

19 

36 


Road VR-154 0 

01 

94 










467 

0 

50 

00 


M)A/\ 

0 

74 

70 










Road VR-2()8 

0 

01 

J7 


(anal 

0 

0 ) 

02 










465 

0 

24 

84 


2^ 

0 

00 

33 

463 

0 

03 

81 


24 

0 

18 

69 

464 

0 

07 

53 


25 

0 

18 

72 

483 A 

0 

14 

79 


lOl/l 

0 

06 

99 

483 B 

0 

14 

78 


101/2 

0 

07 

00 

484 A 

0 

10 

00 


101/3 

0 

07 

00 

484 B 

0 

13 

16 


100 

0 

19 

87 

485/1 

0 

06 

72 


99 

0 

17 

14 

486/1 

0 

19 

26 


Canal 

0 

01 

62 

486/2 

0 

19 

97 


l^oad 

0 

00 

72 

Road, VR-2()7 

0 

00 

72 


90 

0 

36 

52 

401/1 

0 

04 

54 


95 

0 

15 

49 

401/2 

0 

04 

53 


9]/A 

0 

27 

17 

400/1 

0 

08 

43 


91/B 

0 

26 

00 

400/2 

0 

08 

43 


Dram 

0 

01 

03 

375 

0 

^0 

39 



4954 THE GAZETTE OF INDIA SEPTEMBER 15, 2()01/BHADRA 24. 1923 [Pari II— Sec 3(n)] 


Name of Village Survey/Gat 


Area 


Name of Village Survey/Gat 


r^:—— 

Area 


No 

Hectars 

Are 

Sq Mts 

No 

Hcclars 

Are 

Sq Mts 

n ChikhalOhol 374/1 

0 

08 

10 

Road 

0 

02 

16 

(Contcl) 374/2 

0 

08 

10 

15 Devarpade 219 

0 

02 

52 

374/3 

0 

08 

10 

218/1, 2 & 




374/4 

0 

08 

10 

all parts 

0 

46 

27 

371/1/1/1 

0 

01 

54 

198 

0 

21 ‘ 

92 

371/1/2 

0 

04 

32 

197/lA 

0 

14 

00 

Road 

0 

01 

44 

197/2 

0 

02 

00 

372 

0 

33 

93 

197/3 

0 

02 

00 

371/1/2 

0 

19 

61 

197/4 

0 

05 

00 

14 Nalc 175/lA 

0 

08 

56 

197/5 

0 

04 

39 

175/lBl 

0 

08 

00 

196 

0 

02 

36 

175/1B2 

0 

08 

00 

199 

0 

01 

27 

175/2 

0 

08 

56 

Dram 

0 

00 

93 

11/1 

0 

30 

00 

200 

0 

38 

38 

11/2 




189/Al 

0 

30 

68 

11 /2/2 




189/A2 

0 

10 

00 

11/2/3 

0 

32 

09 

203 

0 

41 

94 

11/2/4 




Drain 

0 

02 

96 

11/2/5 




Kanoli River 

0 

11 

80 

Road 

0 

00 

65 

186/1 

0 

14 

00 

12 

0 

28 

88 

186/2 

0 

14 

00 

n 

0 

18 

81 

186/3 

0 

28 

16 

16 

0 

21 

28 

187 

0 

03 

43 

15 

0 

15 

12 

184/4 

0 

06 

20 

26 

0 

07 

20 

184/1 

0 

06 

20 

27 

0 

05 

62 

184/2 

0 

12 

40 

29 

0 

34 

62 

184/3 

0 

02 

40 

28 

0 

11 

34 

184/3/1 

0 

04 

50 

35 

0 

05 

94 

184/3/2 

0 

04 

50 

^6/1 

0 

18 

00 

183 

0 

18 

60 

36/2/2 

0 

08 

34 

182 

0 

00 

79 

36/2/1 

0 

18 

00 

174/1 

0 

18 

49 

Road VR-156 

0 

01 

10 

174/2 

0 

18 

50 

40/1 

0 

07 

13 

175 

0 

35 

06 

40/2 

0 

07 

13 

176 

0 

04 

18 

39/1 

0 

05 

40 

168/1 

0 

09 

00 

39/2 

0 

04 

45 

168/2 

0 

04 

88 

47 

0 

38 

45 

168/3 

0 

09 

00 

48/1 

0 

07 

75 

169 

0 

07 

02 

48/2 

0 

07 

75 

166 

0 

11 

50 

48/3 

0 

07 

75 

165 

0 

10 

51 

48/4 

0 

07 

74 

164 

0 

75 

42 


11—■0F^'?(ii)] 

M1T?T^Tr5m : 15, 2001/^ 24, 

1923 



4955 

Name of Village 

e Survey/Gat 


Area 


Name of Villa 

gc Survey/Gat 


Area 


No. Hcctars 

Are 

Sq. Mts. 

No. Hectars 

Are 

Sq Mts 

15. Devarpade 

Drain 

0 

00 

46 

16. Bhilkol 

150/1 

0 

03 

92 

(Coiitcl.) 





(Conld) 

155 

0 

17 

22 

16 Bhilkot 

Dram 

0 

04 

55 


152/1 

0 

07 

00 


45/lA-l 

0 

19 

90 












152/2 

0 

07 

00 


45/lB 

0 

08 

00 







Drain 

0 

02 

25 


152/5 

0 

15 

00 


Road 

0 

01 

44 


152/4 

0 

14 

24 


44/1 

0 

17 

12 


153/1 

0 

02 

27 


44/2 

0 

18 

00 


153/2 

0 

02 

27 


43 

0 

08 

80 












153/3 

0 

07 

00 


81A 

0 

15 

90 







81B 

0 

05 

04 

17. Gugalwad 

37 

0 

12 

28 


82 

0 

05 

38 


34 

0 

19 

38 


86 

0 

07 

87 


35 

0 

22 

77 


85 

0 

13 

68 












299 

0 

00 

21 


84 

0 

00 

81 







87 

0 

12 

50 


300 

0 

06 

93 


88 

0 

07 

49 


303/1 

0 

05 

60 


98 

0 

31 

21 


303/3 

0 

08 

00 


99 

0 

■ 12 

27 


302/1 

0 

13 

05 


97 

0 

18 

97 












302/2 

0 

13 

06 


92/1 

0 

09 

69 







92/2 

0 

08 

00 


308 

0 

17 

10 


Road 

0 

00 

72 


309/1 

0 

07 

87 


95 

0 

29 

67 


309/2 

0 

07 

88 


Road, VR-27 

0 

01 

19 












292 

0 

12 

60 


123 

0 

52 

63 







Dram 

0 

01 

89 


283 

0 

19 

04 


Can Track 

0 

00 

34 


Dram 

0 

03 

45 


118 

0 

05 

40 


282/1 

0 

06 

50 


n9A 

0 

17 

00 


282/2B/2 

0 

10 

86 


119/B 

0 

08 

56 







120 

0 

00 

41 


282/2?/3 

0 

06 

SO 


139 

0 

08 

82 


281 

0 

02 

86 


123 Pt 

0 

30 

24 


280 

0 

30 

88 


Cart Tnick 

0 

01 

06^ 


279 

0 

03 

79 


Dram 

0 

02 

16 












Road, MDR-17 

0 

03 

24 


128 

0 

15 

54 







138/2 

0 

01 

91 


184 

0 

07 

30 


135 

0 

14 

13 


185 

0 

12 

26 


134 

0 

19 

63 


238 

0 

19 

15 


133 

0 

34 

22 












239/1 

0 

20 

19 


Road, ODR-29 

0 

02 

22 








4956 

THE GAZETTE OF INDIA ■ SEPTEMBER l.V 2(K)1/BHADRA 24, 192? |P\ft II— 

-Sec 3(11)1 

Name of Village Siinev/Oal 
No. 


Area 


Name of Villaf 

;e Survey/Gat 


Area 


Heclars 

; Are 

Sq, Mts 

No. 

Hcctars 

; Are 

Sq Mis 

17. Giigahvad 

219/2 

0 

20 

19 

18. Palasdare 

Drain 

0 

00 

47 

(Contd.) 

242 

0 

20 

87 

(Conld ) 

103 

0 

16 

74 


24?/l 

0 

07 

77 


Drain 

0 

04 

76 


241/2 

0 

04 

80 


Cart Track 

0 

00 

44 


243/3 

0 

04 

80 


104/1 

0 

17 

72 


245 

0 

17 

26 


104/2 

0 

10 

00 


232/1 

0 

16 

27 


105/2 

0 

38 

29 


232/2 

0 

16 

27 


106 

0 

33 

12 


203 

0 

27 

98 


Drain 

0 

00 

65 


204/2 

0 

20 

48 


74/3 

0 

07 

56 


205 

0 

33 

30 


74/2 

0 

07 

56 


207 

0 

50 

40 


Road 

0 

00 

79 


Dram 

0 

01 

32 


118 

0 

11 

56 

18. Palasdare 

18 

0 

17 

46 


120 

0 

45 

36 


Carl Track 

0 

00 

51 


132/1 

0 

11 

54 


37 

0 

26 

90 


132/2 

0 

11 

55 


36/1 

0 

12 

20 


131/1 

0 

18 

76 


36/2 

0 

30 

69 


131/2 

0 

18 

75 


Cart Track 

0 

01 

65 


130 

0 

18 

30 


41 

0 

06 

49 


127 

0 

24 

07 


42 

0 

12 

96 


129 

0 

06 

37 


90 

0 

15 

11 


128/1 

0 

09 

89 


91 

0 

21 

89 


128/2 

0 

09 

89 


92/1 

0 

03 

70 


Cart Track 

0 

00 

90 


92/lA 

0 

03 

70 


166 

0 

16 

39 


92/2 

0 

01 

82 


167 

0 

18 

77 


89 

0 

11 

50 


171/1 

0 

03 

50 


91/1 

0 

03 

00 


17.1/1 A/1 

0 

25 

00 


91/2 

0 

03 

82 


mnm 

0 

25 

00 


88/1 

0 

11 

21 


17.1/l/B 

0 

25 

00 


88/2 

0 

08 

00 


713/lB/l 

0 

24 

91 


87/1 

0 

09 

00 


71 

0 

36 

00 


87/2/2 

0 

04 

10 


[File No. R-.11015/10/2001-OR-I1] 


87/2/1 

0 

04 

10 


HARISH KUMAR, Under Secy' 


87/3/2 

0 

04 

10 








11—pTO3(ii)] 

M 6 few, 2001 

^.3TT. 2365.—%7fe ^TTW ^ ^ ■fftfe #n t fe 
^ ^ITfeF^ (WTT^) 

feWT Tr»*T ■^’ ’HI'IH^I (Kh) 

% ■’TfeFT % ’WT ■^r?tfeR WlfePT 
URT TTSF fe?m: HI5Mdl5H ■srpft ’RlfeT; 

3?Rfe?feRWR^feTR#T'^tfe^ 
fecST^ %fefer% fei^'^fe feR% feiT 'Hi^Hdi^'i 

^ ^ TFmR 13i^ ^ ■(fe <iHN.5 ■^’ 

wfe % arftw ^ 3feT '5FM ^; 

■3R: %lfeRR^, 3i\T oPi'ii Hi^MCii^n ( 'jPt 

^■wfe%'33fefiKwafer) arfefeT1962 (1962 WSO) 
Rit RRI 3 ^ ■3R*Tro ( 1) '5R1 W h'hI'i Rfe 

3^^ ■arfeW % arfVwr w afer w^%a^^aTT 7 Rfe'EitwiT 

Rrfet; 

^ ar^rj^ if ^rffe ^ ferwi ^ few, '?r 
arfefWT 'nm % tiwtr, fe hRi'hi rmtw writ 

RRI r?;y, aii^ 'Rff niOo feff % feR, RT 

»jfR % feR RT^wiT?^ fwn? ■an^ % fe^ wfe % arftrwT 
R)T aisjj’i %* f^Hsio wr ^ *^1, 

yiN"t)l(l, ■^RRRreRTTrW^ferRRfefeTT, RRrr'^^tfelR 
wfefer feffes, w?t( Rfer, fer wfewr, % 

Rife, 3TFRT RFf, ^ 424001 (RW?) R?r aRf^TT RR 
R%RT; 





rv ^ 

r> 


xm : 

nil tfl<n : 

itiRtflCi taren 

: 

TTFT 


■Nfer 

31K 

+l4l Hlil 

1 

2 

3 

4 

5 

1. ^^diqq 


0 

59 

57 



0 

00 

63 


688 

0 

09 

17 


C89 

0 

12 

18 


722 

868/1 '1 

868/2 } 

0 

01 

07 


0 

24 

73 


RIW 

0 

00 

35 


707 

0 

16 

62 


721 

0 

00 

47 


718 

0 

07 

93 


708 

0 

13 

31 


709 

0 

05 

85 


710 

0 

11 

40 


711 

_Q_ 

22 

f^l 
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1 2 3 4 9 


1 feiw — 

704/1 

1 

0 

20 

71 

(fet) 

704/2 

f 





624 


0 

23 

47 

2. 

54 


0 

13 

04 


53 


0 

13 

67 


58 


0 

39 

75 


59/1 

1 0 

01 

35 


59/2 

J' 





60 


0 

12 

07 


76 


0 

12 

10 


74/1 

1 

0 

30 

54 


74/2 

J 




75 


0 

05 

78 


73 


0 

12 

60 


72 


0 

10 

89 


71 


0 

09 

23 


70 


0 

05 

72 


69 


0 

31 

69 


3TFT <.itfih75 

0 

01 

85 


177/iar 

\ 





177/2ar 






177/lR 






177/2/1/R 


k " 

39 

15 


177/1R/1/2 1 

> 




111 Min 






177/2/1 






ill mi 

/ 




178/1 

1 

0 

31 

39 


178/2 

J 





179 


0 

(K. 

84 



36 

0 

02 

54 

3 W 

243 


0 

04 

79 


242/1 

1 

0 

27 

2 > 


242/2 

r 




felM 


0 

00 

41 


240 


0 

00 

09 


239/1/1/1 

1 





239/1/2 

K 0 

42 

49 


239/2 

J 





238 


0 

02 

30 


237 


0 

01 

so 


230 


0 

20 

28 


232 


0 

ii 

10 
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37R 


1 

2 


3 

4 

5 

1 2 

3 

4 

5 

3 

211 


0 

11 

71 

4 234/1 

0 

14 

70 


233 


0 

05 

81 

234/2 1^ 





111 


0 

06 

61 

233 

0 

06 

80 


112 


0 

12 

99 

232 

0 

05 

58 


114/1 

1, 

0 

11 

15 

276 

0 

12 

69 


114/2 

r 




278 

0 

05 

21 


113/37 

1 

0 

05 

96 

wn 

0 

00 

78 


113/^ 

;■ 




297 

0 

43 

58 


117/1 

1 

0 

16 

74 

296 

0 

03 

04 


117/2 

r 




298 

0 

03 

41 


118/1 


0 

70 

45 


0 

00 

72 


'ft '“11 TTOIT 


0 

00 

72 

299 

0 

08 

96 


567 


0 

07 

80 

^i^'TOTT 

0 

00 

39 


568/1 

i. 

0 

37 

01 

300 

0 

10 

27 


4 


568/2 

68/1 

68/237 

68/2-5( 

69 

70 

71 

73/1/1 

73/1/2 

73/1/3 

73/1/4 

73/2 

63 

’irrarr titttt 
241 

242/5(2 

242/4 

242/3 

242/^1 

242/2 

243/1371 

243/1372 

243/l-!!( 

243/2 

237 

235/1 

235/2 

235/3 

235/4 

235/5 


0 02 


0 15 

0 01 
0 12 


0 29 20 

0 17 20 

0 00 71 

0 15 20 

0 31 11 

0 33 33 

0 13 50 

0 31 75 


5 


302 

312 

311 

'ft■''ll llwii 

648/1 1 

648/2 J 

653/137 V 
653/m 
653/237 S 
653/25( r 
653/3 ) 

KFT 71^-74 
653/137 \ 

653/m 
653/237 p 
653/2-sr 
653/3 ^ 

654 

'yP7^-189 

23 

77TH 7te-55 

24 

25 
86 


0 03 


0 18 

0 00 

0 21 

0 43 

0 00 

0 11 
0 03 

0 18 
0 00 
0 20 
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1 

2 

3 

4 

5 


88 

0 

08 

80 

5. (^THT^:) 

87 

0 

33 

85 


TRTTT 

0 

00 

54 


36 

0 

24 

65 


37 

0 

31 

02 


42/1 1 

42/2 f 

0 

41 

28 


41 

0 

15 

06 



0 

02 

70 


118 

0 

30 

59 


119/13? 

0 

12 

71 



0 

00 

34 


119/R 

0 

37 

03 


126/1 1 

0 

21 

09 


126/2 r 





122/1 \ 

122/2 J" 

0 

25 

89 


126/3 V 

126/4 J 

0 

35 

25 


163/1 1 

0 

51 

19 


163/2 r 





TWTT 

0 

00 

36 


206/13T 'I 





206/1^ L 

- 0 

12 

08 


loen-^ J 





166/1 

0 

36 

06 



0 

01 

46 


203/1 1 

203/2 f 

0 

64 

15 


200 

0 

29 

20 


201 

0 

01 

23 


'tl'nll TIKTT 

0 

02 

2 


199/1 \ 





199/2 





199/3 k 

0 

39 

13 


199/4 1 





199/5 J 






0 

00 

63 


198/1 1 

198/2 ; 

0 

24 

42 
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New Delhi, the 6th September, 2001 

S.O, 2365,—Whereas it appears to the Central 
Government that it is necessary in the public Interest that 
for the transport of petroleum products from the Pand^ adi 
(Manmad) terminal in the State of Maharasl1tra,%n 
exlcnsiop pipeline to Manglya (Indore) in the State of 
Madhya Pradesh should be laid by the Bharat Petroleum 
Corporation Limited; 

And whereas, it appears to the Central Jovemmeni 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is desenbed in 
the Schedule armexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the righls of user therein: 

Any person interested in the land described in the 
said Schedule may, within, twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Prahalad V. 
Kachare, Competent AuUiority, Mumbai Manmad Pipeline 
Extension Project, Bharat Petroleum Corporation Ltd, 1st 
Floor, Seva Complex, Opp, Gurudwara, Mumbai-Agra 
Road, Dhulc-424 (X)l (Maharashtra). 

SCHEDULE 

Tehsil; Shindkheda District: Dhule State: Maharashtra 


Name of VillaKe Gat/Survey 

Nos. Hectars 

Area 

Are 

Sq. Mts. 

(1) 

(2) 

(3) 

(4) 

(5) 

1. Betavad 

Panzara River 

0 

59 

57 


Cart Track 

0 

00 

63 


688 

0 

09 

17 


689 

0 

12 

18 


722 

0 

01 

07 


868/1 \ 





868/2 f 

0 

24 

73^ 


Drain 

0 

00 

35 


707 

0 

16 

62 


721 

0 

00 

47 


718 

0 

07 

93 


708 

0 

13 

31 


709 

0 

05 

85 


710 

0 

11 

40 


711 

0 

22 

62 
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Name of Village Gat/Survey Area 

No Hectars Are Sq Mts 


Name of Village Gat/Survey Area 

No Hectars Are Sq Mts 


(1) (2) (3) (4) (5) 


(1) (2) (3) (4) (5) 


1 Bcia\ad— 
(Conld) 


2 Padha\ad 


3 Pashtc 


704/1 '1 

704/2 f 


0 

20 

74 

624 


0 

23 

47 

54 


0 

13 

04 

53 


0 

13 

67 

58 


0 

39 

75 

59/1 ■[ 

59/2 J' 


0 

01 

35 

60 


0 

12 

07 

76 


0 

12 

10 

74/1 

74/2 r 


0 

30 

54 

75 


0 

05 

78 

73 


0 

12 

60 

72 


0 

10 

89 

71 


0 

09 

23 

70 


0 

05 

72 

69 


0 

31 

69 

Road, VR-75 


0 

01 

85 

177/lA \ 




177/2A 

177/lB 

177/2/1/B 
177/1B/1/2 
177/B/2/2 
177/2/1 
177/2/2 ; 

> 

0 

39 

15 

178/1 '1 

178/2 ]■ 

- 

0 

31 

39 

179 


0 

06 

84 

Road, MDR.36 

0 

02 

54 

243 


0 

04 

79 

242/1 •[ 

242/2 J' 


0 

27 

32 

Canal 


0 

00 

41 

240 

% 

239/1/1 3 


0 

00 

09 

239/1/2 \> 

239/2 J 


0 

42 

49 

238 


0 

02 

30 

237 


0 

01 

50 

230 


0 

20 

28 

232 


0 

11 

10 


3 Pashte— 
(Contd) 


4 Mudavad 


231 

233 

111 

112 

114/1 1 
114/2 J 

113/A 1 
113/B J 

117/1 1 
117/2 J* 

118/1 


Cart Track 


567 

568/1 I 
568/2 J 


68/1 3 

68/2A \> 

68 /2B J 


69 

70 


71 


73/1/1 

73/1/2 

73/1/3 

73/1/4 

73/2 

63 




I 


Cart Track 


241 


242/B2 

242/4 

242/3 

242/Bl 

242/2 


r 


243/1A1 ] 
243/1A2 1 
243/lB 
243/2 J 
237 


235/1 

235/2 

235/3 

235/4 

235/5 

234/1 

234/2 




0 11 71 

0 05 81 

0 06 61 

0 12 99 

0 11 15 

0 05 96 

0 16 74 

0 70 45 

0 00 72 

0 07 80 

0 37 01 

0 02 73 

0 15 60 

0 01 26 

0 12 98 

0 29 20 

0 17 20 

0 00 71 

0 15 20 

0 31 11 


0 33 33 
0 13 50 


0 51 75 


0 14 70 
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Name of Village Gat/Survey 
No, 


Area 


Name of Village Gat/Surve 
No. 

y 


Area 


Hectars 

Arc 

Sq. Mts. 

Hectars 

Are 

Sq. Mts. 

(1) 

(2) 

(3) 

( 4 ) 

(5) 

(1) 

(2) 


(3) 

( 4 ) 

(5) 

4. Mudavad— 

233 

0 

06 

80 

6 , Malsar 

36 


0 

24 

65 

(Contd) 

232 

0 

05 

58 


37 


0 

31 

02 


276 

0 

12 

69 


42/1 ') 


0 

41 

28 


278 

0 

05 

21 


42/2 






Drain 

0 

00 

78 


41 


0 

15 

06 


297 

0 

43 

58 













Road MDR-36 

0 

02 

70 


296 

0 

03 

04 








298 

0 

03 

41 


118 


0 

30 

59 


Dmin 

0 

00 

72 


119/lA 


0 

12 

71 


299 

0 

08 

96 


Cart Track 

0 

00 

34 


Cart Track 

0 

00 

39 


119/lB 


0 

37 

03 


300 

0 

10 

27 


126/1 1 

0 

21 

09 


302 

0 

09 

94 


126/2 r 





312 

0 

13 

26 


122/1 X 

0 

25 

89 


311 

0 

15 

22 


122/2 r 





Drain 

0 

03 

96 


126/3 1 

0 

35 

25 


648/1 X 

0 

23 

40 


126/4 r 





648/2 X 





163/1 1 


0 

51 

19 


653/lA ^ 





163/2 J 






653/lB 





Cart Track 

0 

00 



653/2A 

> 0 

18 

01 








653/2B 





206/1A 

1 





653/3 , 





206/IB 

r" 

0 

12 

08 







206/1C 

J 





Road VR.74 0 

00 

61 













166/1 


0 

36 

06 


653/lA 1 











653/lB 





Drain 


0 

01 

46 


653/2A 

r ° 

21 

60 


203/1 

I 

0 

64 

15 


653/2B 





203/2 

r 





653/3 J 
















200 


0 

29 

20 


654 

0 

43 

20 








Road, VR-189 0 

00 

39 


201 


0 

01 

23 

5. Vadhodc 

23 

0 

11 

70 


Cart Track 

0 

02 

20 


Road VR-55 0 

03 

60 


199/1 ] 











199/2 






24 

0 

18 

00 


199/3 ' 

> 

0 

39 

13 


25 

0 

00 

20 


199/4 






86 

0 

20 

68 


199/5 ^ 






22/1 1 

0 

11 

46 


Drain 


0 

00 

6 ^ 


22/2 r 





198/1 

1 

0 

24 

42 


88 

0 

08 

80 


198/2 

r 





87 

0 

33 

85 


[File No. R-31015/16/2001-OR-1I1 


Cart Track 

0 

00 

54 


HARISH KUMAR, Under Scc> 
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M 21 2001 

2366.—'3?le?lPl«b 1947 (1947 

^i4)^tTroi7%3Tg^iTw^, 

'Pl^l-sietiT 3?tT’3^ 3T^V^' 

atfflitPFTr WRR 3?leilPi<t) srfttwr 

■4 2 »FT*IT<; % ■'TW ^ %, ^TWR ^ 

20-8-2001 ^ TTM ^3TT «Tf I 

[^.13:91-41012/51/91-371^. 37K (^-3)/(^-I)] 
37^1^ ^*1K, '^^*1) 

MINISTRY LABOUR 

New Delhi, the 21st August, 2001 

io. 2366. —In pursuance of Section 17 of the 
Industnal Dispute Act, 1947 (14 of 1947), the Central 
Opvcmment hereby publishes the award of the Central 
^ove^ment Industrial Tnbunal No 2 Dhanbad as shown 
rn the Annexure in the Industrial Dispute between the 
employers in relation to the management of Eastern 
Railway and their workman, which was received by the 
Central Government on 20-8-2001 

[No L-41012/51/91-IR (B-3)/(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO 2) AT DHANBAD 

PRESENT 

Shri B Biswas, 

Presiding Officer 

Ini^e master of an Industnal Dispute under Section 10 
(l)<d)oftheI D Act, 1947 

Jtefercnce No 157 of 1991 

PARTIES Employers in relation to the 

fianagement of Eastern Railway 
and their workman 

APPEARANpES : 

Oy behalf the workman Shri D Mukherjee, 

Advocte 

On behaltof the employers Shri S N Dutta, Advo¬ 
cate 

State Jharkhand . Industry Railway 

Dated, Dhanbad, the 25th July, 2001 
AWARD 

The Govt of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(l)(d) of the I D Act, 1947 has referred the follow¬ 


ing dispute to this Tnbunal for adjudication vide their 
Order No L-11012/51/91-IR (B-3), dated, the 
13/19-11-91 

SCHEDULE 

"Whether the action of the management of 
Eastern Railway, in imposing the following 
pumshment on the workman Shn K K Dutta was 
justified ? If not, to what rehef the woikman is entitled 
to? 

( 1 ) Reduction to minimum stage in the pay scale 
for 3 years with commulative effect 

(u) Penod firom the date of removal to the date of 
reinstatement 1 e 2-6-89 to be treated as L W P 

2 The facts of the case as disclosed in the W S of 
the workman in bnef is as follows — 

It has been submitted by the concerned workman 
that he was served with a Major Penalty Memorandum 
SF-5videNo DSL/E/137/KKD dt 2-5-86 under Rule 9 
of RS(D & A) Rules, 1968 and accordingly D & A 
proceedings was initiated against him but the charges 
levelled against him could not be sustained rather it was 
established that the basis of which the statement of 
imputation of misbehaviour/misconduct alleged against 
him and the article of charges were quite contradictory to 
each other As a result, the disciplinary authonty without 
applying his own mind awarded the order of 
pumshment in contravention to Rly Board's letter No as 
under —The workman subimtted that after exhausting 
all the adrmmstrative channels he filed a case before the 
CAT Patna Bench, Patna and according by a judgement 
was delivered by the Hon’ble CAT vide Registration No 
OA/275 of 1987 dt 6-4-89 and while abiding by the 
verdict of the CAT the charged employee subimtted his 
appeal dt 11-11-89 to the appellate authoriity with the 
request of personal heanng associating with his defence 
counsel After giving patience hearing the Appellate 
authonty reinstated him vide Order dt 2-6*90 subject to 
the condition — 

(a) His punishment reduced to reduction to imni- 
mum stage of his scale when removed from ser¬ 
vice for three (3) years with cumulative effect 

(b) The period from the date of removal to the date 
he reported for duty should be treated as LWP 

The concerned workman submitted that thereafter 
he submitted a review petition with a prayer for review 
the order in question But his petition was considered and 
rejected Finding no other alternative way the concerned 
workman by way of reference raised the present indus¬ 
tnal dispute with a prayer for passing an Award for quash¬ 
ing the order of punishment keeping in view of the pro¬ 
cedural lapses in dealing with RS (D&A) Rules, 1968 
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since the order of punishment has been issued 
in contravention of the Railway Board’s letters noted be* 
low:— 

(i) CPO/E Roy, Calcutta letter No, E.308/OA^ol 
III dt. 25-6-86. 

(ii) Rly. Bd*s letter No. E(D&A) 70RG6-14 
dt 20-4-71. 

(iii) Rly. Bd’s letter No F(E)/57/FR-l/l 
dt. 22-1-60. 

(iv) CPO/E Rly, Calcutta’s letter No. E, 308/O/Vol 
XI dt. 29^6-87 (CPO SI. No. 140/87). 

(v) Rly. Bd*s letter No. E(D&A) 70 RG6/58 
dt 18-11-70. 

(vi) Rly. Bd’s letter No. E(D&A)/70RG6-1 
dt. 02*6-70. 

(vii) CPO/E Rly. Calcutta’s letter No. E. 308/O/Vol. 
XIII dt. 7-6-89. 

3. The management on the contraiy after filing W. S. 
has denied all the claims and allegation which the 
concerned workman asserted in his W. S. It has been sub¬ 
mitted by the management that at any rate in view of the 
decision of the Appellate Authority for reducing of the 
penalty of the workman in appeal as per direction of the 
CAT the present application is not tenable. The manage¬ 
ment submitted that the Appellate Authority have 
sustantially reduced the punishment by their order 
dt. 28-11-89 on consideration of the appeal of the work¬ 
man. They further submitted the major penalty Memo¬ 
randum was issued to the appellant as laid down under 
rule 9 of D&A Rule, 1968 and thereby as per rule the 
necessary proceeding was initiated against the workman. 
The allegation made to the extent that the charges were 
unsupported and absolutely misconceived, misleading in 
view of the facts that the charges framed were supported 
by the fitter under the workman as well as FIC concerned. 
The management denied the fact that departmental 
authority did not apply the mind before imposing any 
penalty finding the concerned workman guilty, However, 
the management admitted that as per directive of the CAT 
vide order dt,6-4-89/12-4-89 in a case No. CA/275/87 
the applicant submiied his appeal dt. 28-4-89 to the Ap¬ 
pellate Authority and to the said appeal they in consider¬ 
ation of the directive of the CAT reduced punishment in- 
fliacd on the workman. The management alleged that the 
application filed by the concerned workman is absolutely 
misconceived and misleading and made for the purpose 
of making unjust enrichment and illegal gain and for 
which the same is liable to be rejected. 

4. The points for decision in this reference arc:— 

“Whether the action of the management of Eastern 

Railway, in imposing the following punishment on 


the w'orkman Shri K.K Dutta was justified ? If not, 
to what relief the workman is entitled to ? 

(i) Reduction to minimum stage in the pay scale 
for 3 years with cumulative clfect. 

(ii) Period from the dale of removal to the dale of 
reinstatement i.e 2-6-89 to be treated as 
L.W.P.” 

DECISIONS WITH REASONS 

5, The management m order to substantiate their 
claim examined two witnesses while the concerned 
workman examined himself as witness in order to 
establish his own claim. Considering the evidence of 
the concerned workman and the management there is 
no dispute to hold that by order No. DSL/E/137/KKD 
dt. 4-1-87 the concerned workman was removed from 
his service as disciplinary measure with effect from 
15-1-87. Against the said order of removal the concerned 
workman preferred an appeal before the CAT Patna 
Learned Members of the said CAT after hearing the 
appeal quashed the order of removal passed by the 
management and the case was remanded back to the 
appellate authority for passing fresh order relying on the 
observation made in the body of the judgement. 
Thereafter the appellate authority of the management 
reviewed the previous order in view of the direction given 
by the CAT and passed another order Bearing No, DSL/ 
E/137/KKD dt. 2-6-89. The said order in course of 
evidence was is marked as Ext. M-3. By the said order 
the concerned workman though was found guilty was 
directed to be reinstated with immediate effect from 
2-6-89 subject to the condition that his punishment 
reduced to reduction of minimum stage in his scale when 
removed from service for 3 years with cumulative effect 
and the period from the date of removal to the date he 
reported for duty should be treated for LWP, Against the 
said order the concerned workman made further appeal 
before the appropriate authority but his appeal was 
rejected vide No. DSL/E/137/KKD dt. 4-8-90 The said 
order during evidence was marked as Ext, M*6. The 
management also by letter No. DSL/E/137/KKD dl.5-4- 
90 (marked as Ext, M-5) also communicated the 
concerned workman to the effect that there was no further 
scope of reduction in punishment. Accordingly the 
punishment should stand. It is the specific allegation of 
the concerned workman that no proper cnquiiy was held 
by the Enquiry Officer on the basis of which he was found 
guilty and served with punishment. He submitted that 
without committing any offence he became victimised. 
Considering the records there is no dispute to hold that 
on the basis of enquiry report the concerned workman 
initially was removed from service. Against that order he 
preferred an appeal before the CAT Patna and the said 
order of removal was duly quashed by the CAT and the 
case was remanded back for fresh hearing. It is the 
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contention of the concerned workman that though he 
preferred an appeal before the appropriate authority no 
s\ich hearing was done by the appellate authority in his 
person and he could not get any opportunity to make his 
submission. He was also not served with all papers before 
he was punished for the second time by the disciplinary 
authority. It is with utter surprise I noticed that the 
management in course of hearing has failed to produce a 
single scrap of paper relating to the departmental enquiry 
held against the concenied workman by the E O. Even 
the management did not consider necessary to 
produce the chargesheet which was given to the concerned 
workman. The concerned workman has specifically 
challenged the legality and validity and propriety of the 
enquiry in question. He submitted that Chargesheet given 
to him was based on false allegations. Therefore, onus 
lies absolutely on the management to establish to the effect 
that no chargesheet was given falsely to the workman and 
the enquiry was held maintaining all propriety and legality 
and also in accordance with the principles of natural 
justice. The Hon'blc CAT Patna in the judgement clearly 
observed that the order of removal was quashed as it vus 
not at all a reasoned, order, and quashing the order it was 
directed that the appellate authority should furnish copy 
of the enquiry report and the statement of witnesses 
recorded by the E.O within one month from the date of 
receipt of the order after which the applicant will filed a 
supplementary Memorandum of appeal within 15 days 
The appellate authority should give a personal heanng to 
the applicant and dispose of the appeal after giving 
detailed reasons meeting all points rcaised in the 
supplementary mamorandum as well as the appeal 
petition No evidence is forthcoming before this Court on 
the part of the management that hearing of the appeal by 
the disciplinary authonty was taken up complying with 
ihc strict directions of the CAT There was scope on the 
part of the management to produce all relevant papers in 
support of their claim but they did not consider necessary 
to do so The management in course of hearing examined 
two witnesses but they also did not disclose anything to 
this effect in support of the management No reasoned 
order is also forthcoming before the Court in the matter 
of finding the concerned workman was found guilty. The 
letter marked as Ext M-3 does not clearly speak if full 
opportunity was given to the concerned workman at the 
time of heanng It is the specific claim of the concerned 
workman that without giving any opportunity to hearing 
and also without passing any reasoned order m view of 
the directions of the CAT the disciplinary authority has 
further inflicted punishment on him illegally and 
arbitrarily and for which it has violated the pnnciples of 
natural justice Learned Advocate for the management in 
course of hearing has failed to give any satisfactory 
explanation for non-production of relevant papers before 


the Court. No. explanation also could be given by the 
learned Advocate why the disciplinary authority in 
compliance to the specific direction of the CAT did not 
consider necessary to pass reasoned order. At the time of 
heanng 1 have also failed to peruse the relevant papers 
relating to the enquiry in question and also relating to 
further hearing of appeal. Unless and until the charge 
which was brought against the concerned workman is 
established and also until and unless the Tribunal is 
satisfied that the enquiry held by the concerned Enquiry 
Officer was fair, proper and in accordance with the 
pnnciples of natural justice there is little scope to uphold 
the order of punishment inflicted upon the concerned 
workman. I find no hesitation to say that the disciplinary 
authority though inflicted punishment upon the concened 
workman did not consider necessary to justify the same 
at the time of hearing of the reference. As such under the 
circumstances I should say that the punishment inflicted 
upon the concerned workman was not only illegal and 
arbitrary but also it has violated the principles of natural 
justice and for which the same is not sustainable in 
the eye of law. In the result, the following Award is 
rendered:— 

“The action of the management of Eastern Railway, 
in imposing the following punishment on the 
workman Shri K. K. Dutta was not justified. 
Consequently, the concmed workman is entitled 
to the following relief: 

(i) The management is directed not to make any 
reduction to minimum stage in the pay scale 
for 3 years with cumulative effect. 

(ii) The management is further directed not to treat 
the period from the date of removal to the date 
of reinstatement i.e., 2-6-89 as L.W.P.” 

The management is directed to implement the 
Award within three months from the date of its publication 
in the Gazette of India. 

B, BISWAS, Presiding Officer 

21 3TW, 2001 
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New Delhi, the 21st August, 2001 

S.O, 2367,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal /Labour Court, Jaipur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Railway Electrification, Kota and their 
workman, which was received by the Central 
Government on 20-8-2001 

[No. L-41012/67/87/D (2) B/TR (B-I)J 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM 

LABOUR COURT, JAIPUR 
CASE NO, CGIT 67/2000 
REFERENCE NO. L-41012/67/87/D(2)B 
Dated: 20/3/1989 
The Divisional Secretary, 

Paschim Railway Karamchari Parishad 
Kota 


APPLICANT UNION 


“Whether the action of Executive Engineer-ll, RE. 
Kota is justified in terminating the services of Shri Dutia 
S/o Sh. Laxmidhar, Casual Khalasi under PWI/RE/ 
KOTA w.e.f 20-2-85 (A.R)? If not, what relief the 
workman is entitled to?” 

Later on the proceedings in the above case were 
withdrawn by the Central Government and transferred to 
this Tribunal vide order No. L-41012/67/87/IR (B-I) 
dt. 28-8-2000. 

The applicant filed the statement of claim stating 
that he was engaged by the non-applicant No. 1 i.e , 
Railway Electrification, Kota on 22-11-82 and granted 
scale rate from 22-5-83. On 21-10-84 he was not taken 
on duty. Later on he was implicated in some false and 
fabricated case by the non-applicant for alleged 
misbehaviour and misconduct resulting into his illegal 
termination vide order dt. 20-2-85. He had served the 
non-applicant for more than 240 days in the year pre¬ 
ceding to the date of termination of his 
services. However no pay in lieu of notice or retrench¬ 
ment compensation as required under 25(F) of the Act, 
1947 was paid to him. He had served the non-applicant 
for more than 360 days and was entitled for grant of 
temporary status. However, no charge sheet for alleged 
misconduct was issued to him and thus no enquiry was 
conducted against him under Rule 9 of Railway Servants 
(D & A) Rules, 1968 (hereinafter referred as Rules 
1968). It was prayed that he be reinstated in service with 
continuity in service, back wages and all other benefits. 


1 . The Executive Enginccr-Il 
Railway Electrification, 

Kota. 

2 . The Chief Project Manager 
Railway Elcctrificalioin, 

Kota. 

. ...NON-APPLICANT 

ATTENDENCE 

For the applicant; Shri A.D, Grower. Advocate 
For the non-appilcant: Shri Shyam Guota Advocate 
Date of Award : 4-7-2001 

AWARD 

The following industrial dispute was referred by the 
Central Government vide order No. L-41012/67/87/D- 
2(B) dl: 20-3-1989 to the Central Government Industrial 
Tribunal New Delhi for adjudication under clause (d) of 
Sub-section (1) of the Section 10 of the Industrial Dis¬ 
putes Act, 1947 (hereinafter referred as Act, 1947) for 
adjudication. 


The non-applicant in reply stated that the appli¬ 
cant was engaged on 22-12-82 and he was granted scale 
on 1-7-83. It was denied that the applicant was not taken 
on duly on 21-10-84. It was stated that the applicant 
had worked from 22-12-82 to 20-2-85 in various spells 
of period for which he was paid, It was denied that the 
applicant was implicated in false and fabricated cases 
and his services was illegally terminated. It was stated 
that the applicant was removed from establishment by 
the competent authority for proved charges of serious 
misconduct in compliance with the Rules laid down by 
the Railway administration dt, 5-8-82. It was also stated 
that removal of the applicant doesn’t fall under the defi¬ 
nition of retrenchment and, therefore, provisions of sec¬ 
tion 25(F) of Act, 1947 are not applicable. It was de¬ 
nied that the applicant had worked for more than 360 
days as continuous service. 

The applicant filed rejoinder to reply reiterating 
the facts mentioned in the claim. On behalf of the non¬ 
applicants affidavit of S.K.Asthana and S.C. Srivastava 
were filed. The learned representative of the applicant 
was given opportunity to cross examine them on their 
affidavits. In the form of documentary Evidence copy 
of the statement showing service details of the applicant 
marked M-I copy of instructions regarding retrenchment 
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marked M-2 copy of order of removal from service 
marked M-3 copy of proceedings regarding show-cause 
notice marked M-3 (ii) copy of the order regarding re¬ 
fusal for reference marked M-4 and copy of the show- 
causc notice marked M-5 were filed. 

On behalf of the applicant the applicant filed his 
own affidavit. The learned representative of the non-ap¬ 
plicant was given opportunity to cross-examine him on 
his affidavit. 

Heard arguments of the learned representative of 
the applicant and the advocate for the non-applicant and 
perused the record. It is not disputed that the applicant 
had worked in establishment of the non-applicant as ca¬ 
sual khalasi from 22-12-82 to 20-2-85. The statement 
showing the service details of the applicant marked M-1 
shows that the applicant had worked in the establishment 
of the non-applicant for more than 240 days in the year 
preceding to the date of termination. It is not disputed 
that no prior notice of one month was given by the non¬ 
applicant for terminating the service of the applicant. The 
order of removal of the services of the applicant dt. 20-2-85 
marked M-3 doesn’t show that pay-in-liew of notice and 
compensation as required by the section 25(F) of the Act, 
1947 was offered to him at the time of terminating of his 
services. All that the order states that the applicant should 
present himself in cashier office (R.E.) Kola for receiv¬ 
ing payments which will be arranged within 48 hours. No 
details of the amoimt were given in the order. The offer 
to collect dues within 48 hours doesn’t fulfil the require¬ 
ments of section 25(F) of the Act, 1947. 

The learned counsel for the non-applicant has con¬ 
tended that the applicant was removed from service on 
account of proved misconduct and, therefore, termina¬ 
tion of his service docs not fall under retrenchment. It is 
admitted by S C. Srivastava. Assistant Superintendent 
examined on behalf of the non-applicant that no charge 
sheet was issued to the applicant and. therefore, no en¬ 
quiry was conducted against the applicant under the Rules 
1968. The learned counsel for the non-applicant has con¬ 
tended that the applicant had not completed 360 days of 
continuous service for grant of temporary status On the 
other hand the learned representative of the applicant has 
contended that the applicant had completed 360 days of 
service and 30 days break in service (including 3 day’s 
unauthorized absence) has to be ignored as break in ser¬ 
vice for the purpose of determining 360 days of continu¬ 
ous service. The statement marked M-1 shows that the 
applicant had worked for more than 360 days from 
22-12-82 to 20-2-85 and his break in service during the 
above period doesn’t exceed 30 days. The applicant thus 
acquired temporary status for having worked continuously 
for more than 360 days and as per Rule, 2005 of the In¬ 
dian Railway Establishment Manual he acquired the rights 


and benefits admissible to temprorary railway servants 
including the benefit of Rules, 1968. The applicant’s 
services couldn’t, therefore, be terminated without mak¬ 
ing any enquiry under the Rules, 1968 for the charge of 
misconduct. It is thus proved that the applicant services 
were terminated without making any enquiry under the 
Rules, 1968. 

Thus the services of the applicant were terminated 
in violation of the section 25(F) of the Act, 1947 and in 
the alternative against the principLa of natural justice and, 
therefore, the termination of the services of the applicant 
is held to ’oe illegal and unjustified. The applicant has 
not stated in the claim or m his statement that he has re¬ 
mained unemployed since the date of termination. In view 
of these circumstances the applicant will not be entitled 
to back-wages. He will be entitled to reinstatement in 
service with continuity in service. 

The copies of the Award may be sent to the Central 
Government under section 17(1) of the Act, 1947 for 
publication. 

Sd/- 

Presiding Officer 
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New Delhi, the 21st August, 2001 

S.O. 2368.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labout Court. Lucknow 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Northern Railway and their workman, which was 
received by the Central Government on 20-8-2001. 

[No L-41012/171/98-IR (B-I)l 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT, 
LUCKNOW 

PRESIDING OFFICER : RUDRESH KUMAR 

ADJUDICATION 
ID.No. 134/2000 

Ref, No, L-41012/171/98-IR(B-I) 7-5-99 

BETWEEN 

Mata Prasad, 

S/o Ram Garib, 

Vill. & P.O. :Panhauna, 

Rae Bareli (U.P.) 

AND 

The Divisional Railway Manager, 

Northern Railway, 

Hazratganj, 

Lucknow 

AWARD 

By reference No. L-41012/171/98.IR(B-I) dated 
7-5-99, the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub¬ 
section (1) of section 10 of the I.D, Act, 1947 (14 of 1947) 
made over this industrial dispute between Mata Prasad 
S/o Ram Garib, Rae Bareli and Divisional Railway 
Manager, Northern Railway, Lucknow for adjudication 
to CGIT-cum-Labour Court, Kanpur but later transfer to 
CGIT-cum-Labour Court, Lucknow, 

The reference is produced as under : 

“Whether The Action of the Management of 
Northern Railway in Terminating the Services of Shri 
Mata Prasad was legal and Valid ? If not what Relief 
workman is entitled to ?” 

2. It is alleged that the workman, Mata Prasad, was 
appointed by the Railway management, w.e.f 30-12-82, 
on tlie post of Chowkidar; that he was assigned duties in 
the Northern Railway Institute, Charbagh, Lucknow; that 
he was performing 12 hours shift duties to look after 
properties of Northern Railway management; Uiat he had 
been availing facilities of free pass, medical, bonus, 
uniform and leaves as railway rules given to all railway 
employees; and that he was also provided railway 
accommodation. The workman further alleges that despite 
continuous service from 30-12-82 to July 1994 in which 
he completed more than 240 days in each calandar years, 
his services were terminated abruptly in August 1994 
without any notice, notice pay or retrenchment 
compensation. Relief of reinstatement with back wages 
is sought by the workman. 


3. The management on the other hand, has denied 
engagement or appointment of the workman by the 
Divisional Railway Manager, Northern Railway or any 
officer representing the railway establishment. It is further 
stated that the workman was kept as Chowkidar by the 
Managing Committee of the Institute at Charbagh, 
Lucknow. The workman did not implead Honorary 
Secretary, Railway Institute at Charbagh, Lucknow as 
party in this claim. It is admitted that Institute building 
was provided by the Railway to Managing Committee 
for being used and grant in aid was also given, but in no 
way the management of the Institute was under the railway 
establishment or its employees were paid by the railway. 

4. The Honoraiy Managing Committee handed over 
this building to Railway Protection Force in the year 1992 
for residential purposes, and the Institute ceased to 
function. As a result, the workman went out of 
employment, 

5. The management has disowned liability of the 
workman to absorb him in its services pleading that he 
was never engaged by the railway establishment and so 
can not claim right of employment. It is further pleaded 
that 2(oo) or section 25(F) of the I.D. Act, is not 
applicable in this case. 

6 . In the claim statement, an illustration of Prabu 
Das has been given in whose favour CGIT, Kanpur made ' 
an award, treating him as railway employee. The 
management filed writ petition against the award before 
the High Court, By order dated 4-5-98, the High Court 
stayed operation of the award dated 28-12-97. The 
management has further stated that tlie High Court rejected 
application of Prabu Das under section 17-B I.D. Act, 
treating non-existence of relation of master and servant. 

7. Parties adduced oral and documentary evidence 
to substantiate their respective claims and counter claims. 

8 . Factum of engagement of the workman as 
Chowkidar by the Secretary of the Institute, and his 
continuous service as such are not disputed. The only 
question remains, whether the Chowkidar of Railway 
Institute may be taken to be a railway employee, casting 
liability of employment over the railway. 

9. In All India Railway Institute Employees 
Association through the General Secretary Vs Union of 
India through the Chairman Railway Board, the Hon'blc 
Supreme Court in Civil Write Petition Nc 1389/87 held 
as follow. : 

“On the facts placed before us which wc have 
discussed above, we are also not persuaded to hold 
that there is relationship of employer-employee 
between the railway administration and the 
employees engaged in the institute and clubs. 
Neither law nor facts spell out such relationship. If 


274201/2001—15 
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■1968 

the present sendee conditions of these entployees 

■ 1 . • iinsntisfactoiy. the remedy lies elsewhere.” 

10. All the points raised in this claim statement were 
dealt with, in the saidjiidgcment of the Apex Court. After 
analysing facts, rules regulations the Hon'ble court held 
that the watchman and other categories of employees 
directly engaged in the institute and clubs, can not be 
treated as railway employees. The workman failed to show 
that the above said decision has been dissented or 
ovcrniled. Accordingly, this Tribunal is bound to follow 
law laid down by the Apex Court. 

11 The workman admittedly was etjfeaged by the 
managing committee. No doubt he was given certain 
facilities like pass and medical facilities etc. but grant of 
such facilities would not entitle him to clalfti status of 
railway employee As observed earlier, the Apex Court 
had already deliberated on the issue and held in categondal 
terms that employees of the Institute arc not railway 
employee Hence, there arise no question of termination 
of services by the railway management and he (workman) 
is not entitled to any relief, 

12 Award as above. 

Lucknow 

14 - 8-2001 

RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 20th August, 2001 

S.O. 2369.—In pursuance of Section 17 of thp 
Industrial Dispute Act, 1947 (14 of 1847), the Central 
Government hereby publishes the award of the Central 
Govermnent Industrial Tribunal, Kolkata as shown in 
the Annevure in the Industrial Dispute between the 
employers in relation to the management of M/s. Jet Air 
Ltd and their workman, which was received by the 
Central Government on 16-8-2001 

(No. L-]1012/I49/2000-lR(C-I)] 
N P KESAV.AN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT RoLKATA 

Reference No. 44 of 2000 

Parties Employers in the relation to the management 
of M/s. Jet Air Limited. 

AND 

Their workman 

PRESENT■ 

Mr. Justice Bharat Prasad Sharma 
.Presiding Officer 

APPEARANCE : 

Gn behalf of . Mr, D. Chatteijeej Seniof Executive 
Management Personnel & Administration, 

On behalf of ■ None. 

Workmen 

State ■ West Bengal. Industry: Airlines. 

Award 

By order No L-11012/149/2000 (C-I) dated 18th 
October, 2000 the Central Government in exercise of its 
powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication; 

“Whether the Action of the Management of 
M/s. Jet Air Limited, Calcutta in terminating the services 
of Shri Sekhar Sarkar w.ef 16-6-1999 is legal and 
justified? If not, to what relief is the workman concerned 
entitled ?” 

2 When the case is called out today, none appears 
for the workman and no step is taken on his behalf to 
proceed with the case. Representative of the management 
slates that since the workman has not taken any step in 
the matter, the management has nothing to say a “No 
Dispute” Award may be passed. It appears from record 
that in spite of several opportunities the workman did not 
file his statement of claims. It is accordingly clear that 
mc workman has no interest left in the matter. 

3. In such circumstance, in the absence of any 
material what-so-ever for any decision in respect of the 
schedule under reference, this Tribunal has no other 
alternative but to dispose of the matter by passing a 
“No Dispute” Award. 

4. A “No Dispute" Award is accordingly passed and 
the reference is disposed of. 

B. P. SHARMA, Presiding Officer 
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New Delhi, the 20st August, 2001 

S.O. 2370.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal (No, II) Dhanbad as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s CCL 
and their workman, which was received by the Central 
Government on 16-8-2001. 

[No. L-20012/12/9MR(C-I)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Preseiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) ofthe LD. Act, 1947 

REFERENCE NO. 118 OF 1991 

PARTIES: Employers in relation to the 

management of Ara Colliery’ of M/s 
CCL and their workman, 

APPE/UIANCES . 

On behalf of Sh. C. Prasad, Advocate 
the workman 

On behalf of B, Joshi, Advocate, 
the employers 

State Jharkhand Industry : Coal 


AWARD 

The Govt of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I,D. Act, 1947 has referred the follow'ing dispuU 
to this Tribunal for adjudication vide their Order 
No. L-20012/12/91-I.R. (Coal-I), dated, the Nil 

SCHEDULE 

“Whether the action of the management of Ara 
Colliery of CCL, P.O. Kuju, Dist lia'^aribagh 
by retiring from service of Shri Larku Mahto, Cat 
III PumpKhalasi w.e.f 6-2-1990 is justified ? Tf not, 
to wliat relief the workman concerned is entitled 

2. The case of the concerned workman in brief as 
per W.S. is as follows :— 

The concerned workman in his W.S. submitted that 
the action of the management for superannuating him on 
6-2-90 was illegal and unjustified. He submitted that the 
management has acted against the provision of ihc 
CerUfied Standing Order of the company and also has 
made serious discrimination in the matter of making 
correction of his date of birth in spile of giving due notice. 
The concerned w’orknian submitted that his dale of birlh 
in service record was wrongly recorded by the 
management and in violation of the provision of Ccrtilicd 
Standing Order. He submitted that his dale of birth in ^iie 
record of the C M.P.F. authorities was recorded 
6-2-40 and accordingly his superannuation at the age of 
60 years will be on 6-2-2000. Bui the management 
illegally and arbilraily superannuated him from the service 
on 6-2-90. Inspilc of getting scope to correct his date of 
birth in the service record relying on the records of the 
C,M.P.F Accordingly the concerned workman has prayed 
for passing an Award for his reinstatement in the service 
w’ith fiill back wages and other benefits. 

3. The management on the contrary after filing Vw S 
cum-rejomder have denied all the claims and allegations 
which the concerned workman asserted in his W S The 
management submitted in the W.S. that the concerned 
workman was previously employed as Pump Khalasi at 
Ara Colliery The said collieiy' was previously under 
private sector owned by a private owner. It's management 
was taken over by the Central Govt in view of the order 
issued by the President of India with effect from 31-' - 73 
and it was subsequently nationalised w’ith effect from 
1 “5-73 The management submitted that they follow^ the 
norms in the matter of maintenance of service book of 
each worker under them The service book of l3cIi 
employee was opened after nationalisation of the collict les 
and the dale of birth of the concerned woiK nan was 


Dated, Dhanbad, the 31st July, 2001 
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recorded in the service book and also in the Form B 
register according to the data supplied by them. In the 
year 1987 as per decision of the Joint Bipartite Committee 
for the Coal Industries the service excerpt was given to 
the concerned workman in duplicate containing his 
personal particulars/bio-data including his date of birth 
and he was required to return one copy thereof to the 
management with objection in the event of any entries 
therein not being correct. The concerned workman after 
receiving the service excerpt handed over the duplicate 
copy to the management without raising any objection 
relating to his date of birth as 6-2-30 recorded in the 
service book and Form B Register. Accordingly before 
the date of superannuation notice was duly given to the 
concerned workman informing the date of his 
superannuation and thereafter he was superannuated from 
his service with effect from 6-2-90. The concerned 
workman after the date of superannuation has raised this 
dispute which docs not appear to have any basis. 
Accordingly the management has prayed for passing an 
Award to reject the claim of the concerned workman. 

4. The points for consideration in this reference 
arc:— 

'^Whether the action of the management of Ara 
Colliery of CCL P,0. Kuju, Dist. Hazaribagh by 
retiring from service of Sri Larku Mahto, Cat. Ill 
Pump Khalasi w.e.f. 6-2-1990 is justified? If not, 
to what relief the workman concerned is entitled 
to?" 

5 DECISIONS WITH REASONS 

The workman in order to substantiate his claim 
examined himself as witness in the instant case while 
the management adduced two witnesses in order to 
substantiate their own claim. From the evidence of the 
concerned workman it transpires that he was 
superannuated from his service in the year 1990. 
Thereafter he raised an industrial dispute relating to his 
superannuation on the ground that the management 
superannuated him prematurely by 10 years. During 
cross-examination the concerned workman has failed to 
disclose his exact date of birth. He also admitted that for 
the first time he raised the dispute relating to his age. He 
also admitted the fact that he was superannuated from 
service ac per entry relating to the particulars of his date 
of birth etc. furnished by him. It is the specific claim of 
the management that previously Ara Colliery was under 
the management of private owner and after nationalisation 
in the year 1973 the service book of the concerned 
w^orkman was opened along with others and particulars 
in the service book relating to the personal credential of 
the person concerned were recorded according to the 


information given by the concerned workman. Date of 
birth and other particulars were also recorded in the Form 
B Register as per provision of the Standing Order. 
Thereafter in the year 1987 the management in view of 
the decisions of the JBCCI issued service excespt in 
duplicate to the concerned workman wherein his date of 
birth was recorded as 6-2-1930. After consulting the 
service excerpt the concerned workman returned back the 
duplicate and at that time he did not raise any objection. 
A copy of the service excerpt during evidence was marked 
as Ext. M-1 and the I D, card issued in favour of the 
concerned workman was marked as Ext. M-2. from the 
service excerpt and copy of the I.D. Card it exposed clearly 
that the date of birth of the concerned workman was 6-2- 
1930. It is the specific allegation of the concerned 
workman that date of birth was wrongly recorded but in 
support of his claim he has failed to file a single scrap of 
paper. Even the concerned workman in course of hearing 
and also in the W.S. filed by him did not raise any 
objection relating to the receipt of the service excerpt 
issued by the management in the year 1987 as per JBCCI 
decision. It is seen that after the date of his superannuation 
he raised this dispute. There was scope on the part of the 
concerned workman to agitate this issue following the 
provision of the Standing Order immediate on receipt of 
the service excerpt but he did not consider to do so. The 
concerned workman during cross-exmination admitted 
categorically that the date of birth recorded in the service 
book by the management was according to the particulars 
furnished by him. When this admission on the part of 
the concerned workman is forthcoming before the 
Tribunal, there is little scope to ignore the same, unless 
and untill the concerned workman is able to produce 
authentic document to show that the date of birth recorded 
in the service recorded by the management as 6-2-30, was 
wrong. The concerned workman also has failed to assign 
any reason why after the date of his superannuation he 
raised this dispute. After careful consideration of facts 
and circumstances, there is reason to believe that the 
concerned workman has raised this dispute only to get 
benefit of his service illegally and arbitrarily. I have feiled 
to find out an iota of evidence relying on which there is 
scope to draw any conclusion that the management 
superannuated the concerned workman on 6-2-90 illegally 
and arbitrarily and without following the principles of 
natural justice and accordingly the concerned workman 
is not entitled to get any relief In the result, the following 
Award is rendered 

‘The action of the management of Ara Colliery of 
CCL P.O. Kuju, Dist, Hazaribagh by retiring from 
service of Sri Larku Mahto, Cat. Ill Pump Khalasi 
w.e.f. 6-2-1990 is justified. Consequently the 
concerned workman is not entitled to get any 
relief.’’ 


B. BISWAS, Presiding Officer 
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New Delhi, the 20th August, 2001 

S.O. 2371.—In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, (No. II) Dhanbad as shown 
in the Annexurc in the Industrial Dispute between the 
employers in relation to the management of M/s. CCL and 
their workman, which was received by the Central 
Government on 16-8-2001. 

[No. L-20012/51/95-1R (C-I)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT: 

SHRIB. Biswas, 

Presiding Officer 

In the matter of an industrial dispute under section 
10(l)(d)ofthcI.D Act, 1947. 

Reference No. 45 of 1996 

PARTIES : 

Employers in relation to the management of Ara 
Collicij' of M/s. CCL and Their workman. 

APPEARANCES : 

On behalf of the workman: Shri S. C. Gaur. Advocate. 

On behalf of the employers ; Shri B. Joshi, Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 24th July, 2001 
AWARD 

The government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/51/95-I.R. (Coal-I) dated, the 19th March, 
1996. 


SCHEDULE 

"Whether the workman is justified in claiming that he 
was illegally terminated by the management of Ara 
Colliery of ^s. C.C.L. on the basis of wrong entry of 
date of birth in service records ? If so, to what relief is 
the workman entitled ?" 

2. The case of the concerned workman as per W. S in 
brief is as follows :— 

The concerned workman submitted that he was 
appointed by the management of Ara Colliery in the 
year 1976 as Mining Sirdar and at the time of his 
appointment he filed original sirdarship certificate to 
the management wherein the date of birth was recorded 
as 21-8-36. The said Sirdarship certificate was issued 
to the concerned workman by the D.G.M. S. in the year 
1968. He submitted that in all statutory records date of 
birth was mentioned as 21-8-86 and his accordingly 
his superannuation was due on 21-8-96. The 
management ignoring his date of birth recorded in the 
Sirdarship certificate issued a notice of superannuation 
to him on completion of 60 years on 2-4-94. On receipt 
of the letter of superaimuation be raised his voice for 
illegal and wrongful superannuation but to no avail and 
as a result he submitted petition before the ALC(C) 
Hazaribagh for settlement of the dispute but that too 
yielded no result. By this time he was retired illegally, 
arbitrarily and wrongfully prior to his actual date of 
retirement Accordingly the concerned workman raised 
industrial dispute by making this reference. The 
concerned workman has prayed for passing an award 
holding to the effect that the superannuation was not 
only illegal, wrongful but motivated and he is entitled 
to get salary with other consequential benefits till the 
date of his acmal superannuation i.e. 21-8-96. 

3. The manageBlcm.pn the contrary after filing W.S. - 
cum-rejoinder have denied all clatmt-and allegation which 
the concerned workman asserted in his W S. It has been 
submitted by the management that the workman has no nght 
to claim to the effect that he was illegally termmated from his 
service if he was superannuated on the basis of the date of 
birth recorded in the service records of the company. The 
management submitted further that the case of the concerned 
workman was not a case of termination rather he was 
superannuated after completing the age of 60 years Referring 
this fact the management further submitted tliat an industrial 
dispute by an employee can be raised under Section 2(A) of 
the I.D. Act, 1947 over the issue of dismissal, termination or 
retrenchment and in no other cases an individual dispute can 
be converted into an industrial dispute Accordmglv the 
management submitted that the present reference for an 
individual dispute is liable to be summarily rejected on 
preliminary issue. The management submitted further that 
the date of birth of the concerned workman was entered in 
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the service sheet and recorded as 2-4-34. The date of birth 
recorded in the Form B Register was also recorded as 
2-4-34 and the same date of birth was recorded in the 
C.M.RF. record maintained by the C.M.P.F, and in the service 
excerpt issued to the concerned workman as per JBCCI 
circular. Disclosing all the facts the management further 
submitted that there was no variation in the date of birth 
entered in different registers of the company and as such no 
question arose for correction of his date of birth by sei ing 
him to the Apex Medical Board. Moreover, the concei "d 
workman did not raise any dispute recording his age in t ' 
service sheet, in the service excerpt and in the CMPF during 
the entire period of his service. He only raised the present 
dispute after his superannuation challenging the date of his 
superannuation The management submitted that as per 
provision of Industrial Employment Standing Order Act, 
1946, the Model Standing Order or the Certified Standing 
Order is absolutely clear that the date of birth recorded in 
service record of the company is the sole evidence for deciding 
the retirement of concerned workman. Several circulars were 
also issued by the management and by JBCCI setting out tl\^ 
guidelines for review of the date of birth correction of the 
date of birth in the service record with the help of medical 
board in case of any dispute. Inspite of getting opportunitigg 
the concerned workman did not raise any dispute for 
correction of his date of birth from the date of his appointment 
till the date of his retirement and even after his retirement he 
did not raise any dispute. His only claim is that his retircnwrit 
was illegal to the effect that date of birth rccofded in the service 
records was not correct. Accordingly the management 
disclosed that delay in raising the dispute not only defeated 
the remedy but also extinguished his right and for which at 
this juncture he is not entitled to get any relief Accordingly, 
the management has prayed for passing an Award holding 
that the concerned workman is not entitled to get any relief 

4. The points for consideration in this reference 

are:— _ .. - " 

’’Whether ’workman is justified in claiming that he 
Avas illegally terminated by the management of Ara 
Colliery of M/s CCL on the basis of wrong entry of 
date of birth in service records ? If so, to vvhat relief is 
the workman entitled ?" 

FINDINGS WITH REASONS 

5. The concerned workman in course of his evidence 
disclosed that he was appointed as Mining Sirdar in Ara 
Colliery in the year 1976 At the time of his appointment he 
submitted his Mining Sirdar certificate, gas testing certificate 
and first aid certificate, wherein his dale of birth was proper 
recorded. It is the specific allegation that the date of birth 
appearing in the Mining Sirdar certificate was not duly 
recorded by the management while he was appointed as 
Mining Sirdar. From the evidence of the witness i.e. the 
concerned workman, I find further that on 6-11-87 he 
deposited the Mining Sirdar certificate and gas testing 


certificate on proper receipt and the receipt during his evidence 
was marked as Ext, W’3. Learned Advocate for the 
management on the contrary raising strong objection against 
the document submitted that the document does not justify if 
it was actually deposited to the management in connection 
with his service. From this document 1 also do not find any 
official stamp relying on which it can be said that the same 
was duly received by the management, As such genuinity of 
this document relating to the deposit of the certificates has 
come to a question. Howvcr, it is clear considering his 
evidence that the eoncemed workman did not submit the 
relevant certificate at the time of his appointment in the year 
1976. It is the specific claim of the concerned workman that 
his date of birtb a<)cording to the Mining Sirdar certificate 
was 21-8-36 and naturally his date of superannuation was 
2 \ -8-96. Relying on the Mining Sirdar certificate marked as 
E^l W-1 the concerned workman submitted that the 
management illegally and aibitrarily superannuated him with 
affect from 2-4-94 and as a result of which he was deprived 
of 5ft)oy ng his service period to the tunc of 2 years and 4 
months approximately. Learned Advocate for the 
management in course of hearing submitted that whenever 
any workman is entered into service his date of birth is 
recorded in the Form B Register which has been considered 
as authentic document in the matter of not only for recognition 
of age and also in respect of other matters. Learned Advocate 
for the management submitted that several circulars were also 
issued by the management as well as by the JBCCI seting out 
the guidelines for review of date of birth and correction of 
date of birth entered in the service record of the company 
with the help of medical board in case of any dispute. In this 
connection not only learned Advocate for the management 
but also the concerned workman refened to JBCC" circular 
No, 76 of 1988. Referring the said circular it has bcci 'inted 

out that the said circular has clearly clarified how to -ect 
of date of birth at the time of review with the hci. 
Matriculation certificate or statutory certificate like Mim 
Sirdar certificate etc. if authentic documents are not available 
Learned Advocate for the management submitted that all the 
procedures for review of dale of birth could be followed if 
any workman files representation within a reasonable time. 
Learned Advocate for the management referring the evidence 
of the concerned workman submitted categorically that the 
concerned workman did not submit any representation to 
this effect prior to his superannuation. WW-l i.e. the 
concerned workman during his cross-examination admitted 
clearly to the effect "I never filed any case for correction of 
the dale of birth entered in the Form B Register as 2-4-1934.” 
Therefore, it is clear from the evidence of the concerned 
workman that though he raised this industrial dispute after 
his superannuation did not consider necessaiy to raise the 
same before the Management well ahead before his 
superannuation. Learned Advocate for the management in 
course of hearing categorically submitted that in the year 
1987 service excerpts were supplied not only to the concerned 
workman but also to all the workmen under the management. 
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In the said service excerpts the date of birth of the concerned 
workman was duly recorded. But inspile of getting 
knowledge of his date of birth as per service excerpts he did 
not make any representation to the effect and therefore after 
the date of his superannuation the concerned workman cannot 
agitate this issue. It is clear from the submission of learned 
Advocate of both sides and also from the evidence of the 
concerned workman that the concerned workman did not 
raise any dispute over his date of birth so long he remained in 
the service. From register Ext. M-1 it transpires clearly that 
the dale of birth of the concerned workman was recorded as 
2-4-34. Relying on the Mining Sirdar certificate the concerned 
workman submitted that actually his date of birth was 27-8- 
36 and that certificate was duly shown to the management at 
the time of his appointment. However, to this effect I do not 
find any evidence that at the time of his getting appointment 
the said certificate was actually produced before the 
management. Referring clause B(i) (b) of Implementation 
Instruction No, 76 Learned Advocate submitted that Mining 
Sirdarship certificate or similar other statutory certificate 
where the Manager has to certify the dale of birth will be 
treated as authentic The Mining Sirdar Certificate during 
evidence of the concerned workman was marked as Ext. W- 
1. The certificate was issued under the signature of the 
Secretary of the Board of Mining Examination and Chairman 
of the Board of Mining Examination. From this certificate I 
do not find any endorsement on the part of the Manager 
relating to the certification of the date ofbirth of the concerned 
workman. It is seen that the concerned workman was 
appointed under the management at Ara Colliery in the year 
1976 while he passed Sirdarship examination in the year 1968, 
i.e. long before getting his appointment under the management 
he obtained this certificate. Therefore, the concerned 
workman cannot avoid responsibility to establish the 
authenticity of the date ofbirth in question particularly when 
it is seen that during his entire service tenure he did not arise 
any such objection. The concerned workman during his 
evidence admitted that though other workers of the 
management received service excerpts he did not receive 
any such. The explanation given by the concerned workman 
appears to be not sufticient. No reason has been assigned 
when all the workmen received service excerpts from the 
management why he did not perceive the same. There was 
no reason to believe that he was not served with any such 
service excerpt. Therefore, the pica taken by the concerned 
workman I consider is not cogent enough to accept. It is the 
specific conicnion of the concerned workman that his 
superannuation was illegal and wrongful. If it is taken into 
consideration that it was illegal and wrongful the course was 
open to the concerned workman to agitate this issue ucll ahead 
of his superannuation fixed by the management. On the 
contrary remaining himself silent all through after only getting 
his order of retirement he raised this dispute which definitely 
is not tenable in the eye of law, Learned Advocate for the 
management referring the decisions reported in 1994 Lab l.C. 
2498 submitted categorically that such dispute relating to the 


rectification of the date ofbirth cannot be cnicrtained at all 
In the said decision Their Lordships of the Appex Court 
held that correction of age sought by an employee at the fag 
end of service is not permissible. Decisions reported in 2000 
(85) F.L.R. 1938 also will support the claim of the 
management in this regard. In the said decision. Their 
Lordships of the Calcutta High Court also held that correction 
of age sought at the fag end of service on the basis of 
Matnculation certificate cannot be accepted. 

6. Refemng the decisions referred to above and also 
considenng the evidence of the concerned workman learned 
Advocate for the mangement submitted categorically that date 
ofbirth of the concerned workman recorded in the form B 
Register is to be considered as conclusive and final and as 
the concerned workman did not raise any dispute well ahead 
of his date of superannuation he is not enlilled to get any 
such relief relating to the rectification of age. I have already 
discussed above in details about the claim of the concerned 
workman and 1 consider that at this juncture there is no scope 
to entertain any such claim. In the result the concerned 
workman is not cnlitlled to get any relief. Accordingly the 
following Award is rendered :— 

“The workman is not justified in claiming that he was 
illegally terminated by the management of Ara colIicr>' 
of M/s.C.C.L on the basis of wTong entry^ of date of 
birth in service records Consequently, the concerned 
workman is not entitled to get any relief" 

B. BISWAS, Presiding Officer 
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New Delhi, the 20th August, 2001 

S.O, 2372.—In pursuance of Section 17 of the 
industrial dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal (No. IT) Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. BCCL and 
their workman, which was received by the Central 
Government on 16-8-2001. 

[No L-20012/150/96-IR(C-I)l 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

SHRI B, Biswas, Presiding Officer 

In the matter of an industrial dispute under section 
10(l)(d) of the LD. Act, 1947. 

Reference No. 86 of 1997 

PARTIES: Employers in relation to the 

management of Lodna Area of M/s. 
BCCL and Their workman. 

APPEARANCES : 

On behalf of the workman Shri Surendra Pandey, 

Organising Secretary, 
ROMS, 

On behalf of the employers : Shri D. K Verma, Advocate. 
State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 26th July, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
l()(I)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-20012/150/96-1 R (C-I), dated, the 24th July, 1997. 

SCHEDULE 

"Whether the action of the management of Lodna Area 
of M/s. B.C.C. L. in dismissing the services of Shri 
Ram Chandra Rabidas, Miner Loader is legal and 
justified If not, to what relief is the said workman 
entitled ?" 

2. In this reference both the parties appeared before 
this Tribunal and filed a Memorandum of settlement under 
their signature I heard both the parties on the said settlement 
and I do find that the terms contained therein are fair, proper 
and beneficial to both the parties. Accordingly I accept the 
said settlement and pass an Award in terms thereof which 
forms part of the Award as annexure. 

B. BISWAS, Presiding Officer 

FORM—H 

See Rule 58 

Memorandum of settlement arrived at between the 
management of BCCL, Lodna Area and Shri Ram 
Chandra Rabidas, Ex-Miner/Loader, Bagdigi Colliery 


PRESENT 

On behalf of management On behalf of workman 

1, Shri H. Surin, 1. Shri Surendra Pandey, 

Personnel Manager, Organising Secretary, 

Lodna Area. Rashtriya Colliery 

Mazdoor Sangh. 

2. Shri RB Singh, 2. Shri Ram Chandra Rabidas 

Sr. Personnel Officer, Ex-Miner/Loadcr, 

Bagdigi Colliery, Bagdigi Colliery. 

SHORT RECITAL OF THE CASE 

Shri Ram Chandra Rabidas, Ex-Miner/Loader of 
Bagdigi Colliery was dismissed from the services of the 
company for the alleged misconduct of unauthorised absence 
in the year 1992. Shri Ram Chandra Rabidas appealed before 
the management for the reinstatement in service which was 
approved by the competent authority vide letter No. BCCL: 
PER. IR: REINSTATEMENT : 2000 : 5218 DATED 25/26- 
7-2000 of General Manager I/c (P&TR), BCCL, Koyla 
Bhawan, Dhanbad. 

Shri Ram Chandra Rabidas has been allowed to be 
reinstated on the following terms and conditions 

TERM AND CONDITIONS 

1. Shri Ram Chandra Rabidas has been found medically 
fit to perform his duties. 

2. No gratuity and PF has been withdrawn by Shri Ram 
Chandra Rabidas. 

3. Shri Ram Chandra Rabidas has not gone for any Court/ 
Conciliation case on this issue, if any the same will 
be withdrawn. 

4. Shri Ram Chandra Rabidas will discharge his duty 
with full loyality and devotion to the management, 

5. His identity must be established by the unit concerned. 

6. No wages, whal-so-ever, will be paid or claimed by 
the person concerned from the date he reported absent 
followed by dismissal and subsequently be reinstated. 
The period of idleness till the resumption of duty 
shall be treated as dies-non however the continuty of 
service will be allowed for the purpose of gratuity. 

7. Shri Rabidas will be allowed at ‘Badli’ Piece Rated 
Worker. 

The dispute is resolved once for all. 

(H SURIN) (SURENDRA PANDEY) 

Personnel Manager, Organising Secretary, 

Lodna Area RCMS 

(RB SINGH) (RAM CHANDRA RABIDAS) 
Sr. Personnel Officer, Ex-Miner/Loader, 

Bagdigi Bagdigi 
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New Delhi, the 20th August, 2001 

S.O* 2373,—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government, 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. II), Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of M/s. Tala Iron and Steel Co. 
and their workman, which was received by the Central 
Government on 16-8-2001. 

[No. L-20012/167/94-IR (C-I)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

Reference No. 73 of 1995 

PARTIES : 

Employersin relation to the management of Tisco Ltd., 
and their workman, 

APPEARANCES: 

On behalf of the workman : Shri D. Mukherjee, 

Secretary, Bihar Colliery 
Kamgar Union. 

On behalf of the employers ; Shri B. Joshi, Advocate. 
STATE : Jharkhand INDUSTRY : Coal 

Dated, Dhanbad, the 24th July, 2001 


AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of the 
I D, Act, 1947 has referred the following dispute to^ this 
Tribunal for adjudication vide their Order No. L-20012 (167)/ 
94-I.R. (Coal-I), dated, the 19th April, 1995. 

SCHEDULE 

“Whether the action of Jamadoba (Colliery management 
of M/s. TISCO in denying employment to the dependent 
of late Basisthmuni Pandey, Ex-Timber in violation of 
NCWA-II provision is justified ? If not, to what relief 
the concerned workman is entitled ?" 

2. The instant industrial dispute has been raised by Bihar 
C!ollieiy Kamgar Union, Dhanbad over refusal of employment 
of the son of deceased workman Basisthmuni Pandey on the 
ground stated therein. The case of the concerned union as per 
W.S. in brief is as follows :— 

The union in the W.S. submitted that Basisthmuni 
Pandey was a permanent Timber Mazdoor of Jamadoba 
Colliery, The concerned workman i.e, Basisthmuni Pandey 
was declared unfit by the company’s medical board and 
accordingly on the ground of unfitness his service was 
terminated by the management with effect from 24-3-1982 
and thereafter the said workman died on 9-8-1982. It has been 
submitted that before his death the concerned workman 
submitted a representation before the management for 
employment of his dependent son on the ground of medical 
unfitness as per provision of NCWA and also as per policy 
decision of the management, but his appeal went in vein. After 
the death of the concerned workman on 9-8-1982 his wife 
submitted a representation one after another for providing 
employment to the dependent of the deceased worker. But 
the management did not pay any heed to her representation 
though in the letter issued by the management dated 14-4- 
1992 they assured employment of one dependent of the 
deceased workman. As a result an industrial dispute was raised 
by way of making reference. 

3. The management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegation which 
the concerned union asserted in the W.S. It has been submitted 
by the management that the concerned workftian did not 
disclose the name of the dependent whose employment is 
required and for which they submitted that the reference in 
question is not sustainable in the eye of law for the same. The 
management admitted that the deceased workman 
Basisthmuni Pandey was a Timber Mazdoor at Jamadoba 
Colliery having his Ticket No. 2624. He was employed on 
19-5-1961 and was discharged from his service on medftal 
ground on 24-3-1982. The management submitted tfct 
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acccording to the company's procedure each and every 
enioloyee working in the company is cnlilled to get one of 
dependent enrolled in the Employees Dependent Register 
for providing him employment in the event of any vacancy 
caused in the colliery. They submitted that the deceased 
workman during the tenure of his service also enrolled his 
son Shri Baleshwar Pandey as his dependent in the employees 
dependent register for providing him employment against 
future vacancies. It is submitted further that no right has been 
conferred in the Company's scheme for automatic absorption 
of the dependent of an employee immediately after completion 
of 15 years of service. The employment of the dependent of 
an employee is subject to the condition of availability of 
vacancies and according to the seniority amongst the 
employees on the strength of total penod of service put by 
him. As the company's scheme for employment covers each 
and every employee without any discrimination amongst 
themselves the same has been considered to be more 
favourable Than to any other scheme for employment of 
dependents under the NCWAs and the luana^ment has been 
allowed to continue to provide employment to the dependents 
as per its own scheme and not as per the provision of NCWAs. 
There is specific agreement and arrangement with the 
recognised union to continue with the existing scheme of 
employment of dependents and to apply the same uniformly 
to each and every employee without any discrimination. The 
management further submitted that in course of advancement 
of technology and plamung provision for giving employment 
to the dependenitf on has been squeezed and for which it has 
become difficult lo provide employment to the dependent to 
each and every employee immediately after completion of 
15 years of service by an employee It has been further 
submitted that the sponsoring union after accepting such 
awards as per agreement has no right to raise the dispute one 
after another over the self same issue in the Tribunal. 
Therefore the present reference is obviously without any merit 
and the demand of the sponsoring union is liable to be 
summarily rejected The management further submitted that 
as per the Company's Scheme the name of Baleshwar Pandey 
lias drly been enrolled as the dependent son of late Basistmuni 
Pandey and his case will only be considered when his turn 
will ausc. As per the rank of seniority his turn will come 
and he will be provided with employment against some 
vacancy Accordingly the demand of the sponsoring union 
to provide employment of deceased workman according to 
the provision of NCWA is without any merit and the same 
is liable to be rejected. 

4 Now the points for consideration in this reference 

are' 

"'Whether the action of Jamadoba Colliery management 
of M/s TTSCO in denying employment to the dependent 
of laic Basistmuni Pandey, Ex-Timber in violation of 
NCWA-II provision is justified ? If not, to what relief 
the concerned workman is entitled ?” 


DECISIONS WITH REASONS 

5. The management in course of hearing examined 
one witness in support their claim which they have relied 
on in the W. S. The concerned workman, however, did not 
examine any witness in support of the claim. Considering the 
evidence of the management witness and also considenng 
the facts disclosed in the W. S. filed by the union and the W. 
S -cum-rejoinder of the management I find no dispute to hold 
that the deceased workman Basistmuni Pandey was a Timber 
Mazdoor at Jamadoba Colliery and his Ticket No. was 2624. 
He was employed on 19-5-61 and was discharged from his 
service on medical ground on 24-3-82. It has been admitted 
by the management that as per Company's procedure each 
and every employee working in the company is entitled to 
get one of his dependent’s enrolled in the employees 
dependent register for providing him employment in the event 
of any vacancy existing in the colliery. The management 
further admitted that the deceased workman during the tenure 
of his service enrolled the name of his son Shri Baleshwar 
Pandey as his depjendent in the employees dep>endent register 
for providing him employment against future vacancy. It has 
also beep clearly submitted by the management that as there 
is a standing agreement between the union and the 
management about the provision for making employment of 
depxjndcnls son they have their sep)erate entity and for which 
they arc not supposed to abide by the provision as laid down 
in the NCWA in the matter of giving employment of 
dep)endent son It is the specific claim of the union that as per 
provision of NCWA-II the son of the deceased workman is 
entitled to get a job under the management and in support of 
this claim the learned advocate for the concerned workman 
referred to provisions 9-4-2 and 9-4-3 of NCWA-II. I have 
consider the provision and I find no dispute to ignore the 
submission of the learned advocate in this regard. Rule 9-4-4 
of NCWA disclosed categorically that one dependent of the 
employee would be provided cmplo> ment but in case of 
TISCO, the same would be subject to their exisUng practice 
Learned Advocate for the workman in course of hearing did 
not deny the existence of any agreement between the 
management and the union in the matter of providing 
employment to depjendent son. Therefore, the question which 
IS arising here whether inspite of existing agreement in 
between the concerned workman and the management of 
TISCO, the provision as provided in NCWA-II is applicable 
or not. Rule 9-4-4 of NCWA is clear on this pwint Therefore, 
there is lilUc scop>e to challenge this aspect However, there 
is scope to say that as pet standing pyolicy the management 
will provide employment to the dependent son of the 
concerned workman subject to the condition that the name of 
the dcp)endent is enrolled in the company’s register Here in 
the instant case there is no dispute to hold that the name of 
the dep)endcnt son of the deceased workman was duly enrolled 
while the deceased workman was in service. It is seen that 
the concerned workman had to receive his termination order 
from the management after exerting service for more than 
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20 years as he was declared medically unfit and it is further 
seen that immediately thereafter he died. It is the contention 
of the union that not only the deceased workman during his 
life time submitted representation before the management for 
providing employment of his son but also after his death his 
widow also submitted representation to consider her prayer 
in the matter of providing employment to her son. From the 
letter marked as Ext. W-2 it appears that the management 
acknowledging the receipt of the said representation assured 
to provide employment of one of the dependent of the 
deceased workman when his turn will arrive. The said letter 
was written on 10/14-4-92. It is seen that nine years have 
already elapsed but the dependent of the deceased workman 
has not yet been provided with any cmploymcnL No evidence 
is forth coining before this Tribunal about waiting list and 
also turn of the dependent of the deceased employee for 
getting his employment. MW-1 during his evidence disclosed 
that under the scheme the question of consideration of 
appointment of dependent arises only after service of 15 
years, by the employee. This witness further disclosed that 
the name of the son of the deceased workman was duly 
enrolled in the register of the management. It is also disclosed 
further that such type of appointment depends on the basis 
of seniority and against vacancies. Disclosing this fact this 
witness submitted that the turn of the son of the concerned 
workman is yet to come. This witness was examined in the 
month of April, 1998 and after his evidence three years have 
already elapsed but the position remained in the dark whether 
the turn of the concerned workman has come or not. Here 
one thing has to be taken into consideration realymg on the 
principles of natural justice. It is seen that the deceased 
woikman did not get any scope to complete his service tenure 
on medical ground and for which he was terminated from 
his service. It is further seen that within few months after 
termination from service the said workman died. Therefore 
the claim of the deceased workman shall not be equated 
with the claim of other workman who have been retired from 
service after completing their service tenure. Principles of 
equality and natural justice should be followed in such cases. 
There is no dispute to hold that the deceased workman 
rendered his service for the benefit of the management and 
practically he was terminated due to his medical unfitness. 
Therefore, the claim of the deceased workman and the claim 
of the others who have been retired in natural course should 
not be tagged together. It is a fact that the management never 
denied of giving any service to the dependent of the deceased 
workman but it is their submission that he will have to wait 
for his turn of employment. It is seen that the concerned 
workman died about 19 years back and before termination 
he enrolled the name of his dependent son for his 
employment. It is very hard to believe that after a lapse of 
19 years the management failed to provide any employment 
to the dependent of the deceased workman, Definitely the 
management as per agreement is liable to follow the 
principles but simultaneously the management caimot ignore 
the cases with priority basis where the workman died in 


harness. The management in course of hearing has failed to 
produce any statistics before the Court actually how iiiai\ v 
vacancies accrued during last 19 years and how mnit\ 
vacancies were filled up from the employees dependents 
In absence of any such statistics there is reason to belie\o 
that the management taking the plea of technical progress 
IS trying to avoid the employment of the dependent son of 
the deceased workman. As there is specific assurance to 
provide employment to the dependent son of the deceaic. 
workman the management caimot avoid responsibility tc 
discharge their duties. 1 consider that awaiting for 19 years 
continuously is too much, and I do not believe that within 
such long period no such vacancy accrued where the 
dependent son of the deceased workman could not be 
provided. 

6 . Considering all aspect carefully I hold that the claim 
of the union for providing employment to tlie son of the 
deceased workman stands on cogent footing and following 
the principles of equity and natural justice he should be 
provided with job by the management. In the result, the 
following Award is rendered :— 

“The action of the Jamadoba Colliery management 
of M/s. TISCO in denying employment to the 
dependent of late Basisthmuni Pandey, Ex-Timber in 
violation of MCWA-II provision is not justified. 
Consequently the dependent of late Basisthmuni 
Pandey, Ex-Timber Mazdoor is entitled for 
employment under the management.” 

The management of M/s. TISCO is directed to j rovide 
employment to the dependent of late Basisthmuni Pandey 
Ex-Timber Mazdoor as directed above within three month.*, 
from the date of publication of the Award in the Gazette ol 
India. 

B. BISWAS, Presiding Officer 
f^<7Trfl, 20 &i*i«i, 2001 

2374.—1947 (194/ 
14) ^ VRT 17 % Tft. 

(■^*-11) 

16-8-2001 «TT I 

1 ^^- 20012 / 210 / 92 -^ ^ 

New Delhi, ihc 20lh August, 2001 

S.O* 2374.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government, 
hereby publishes the award of the Central Government 
Industrial Tnbunal, (No. 11) Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers in 
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relation to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 16-8-2001. 

[No. L-20012/210/92-IR (C-I)] 
N, P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

Reference NO. 62 of 1993 

PARTIES: 

Employers in relation to the management 
of Bhagaband Colliery of M/S BCCL and 
their workman. , 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers: Shri B. Joshi, Advocate. 

STATE; Jharkhand INDUSTRY; Coal 

Dated, Dhanbad, the 26th July, 2001 

If 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of the 

I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/210/ 
92-I.R. (Coal-I), dated, the 19thMay, 1993, 

SCHEDULE■ 

“Whether the action of the management of Bhagaband 
Colliery of M/s. BCCL in not allowing Shri Ramashish 
Bhuia to resume his duty is justified ? If not, to what 
relief the workman is entitled to ?” 

2 . The case of the concerned workman as per W. S, in 
brief is as follows :— 

The concerned workman in his W. S. submitted that 
originally he was an employee of Gopalichak Colliery and 
thereafter he was transferred to Bhagaband Colliery along 
with other workers. After receiving the said order of transfer 
he reported for duty at Bhagaband Colliery but he was not 


allowed to join. As a result he returned back from Bhagaband 
Colliery to Gopalichak Colliery. The management of 
Gopalichak Colliery did not allow him to join there on the 
ground of his transfer. In this way he loitered for 3/5 months 
for his joining at Gopalichak Colliery and Bhagaband 
Colliery. Accordingly the concerned workman raised this 
industrial dispute by way of reference and prayed for passing 
necessary award so that he may be allowed to join his post 
at Bhagaband Colliery. 

3. The management on the contrary after filing W. 
S.-cum-rejoinder have denied all the claims and the 
allegations which the concerned workman asserted in' his 
W.S. Tht management submitted that the concerned 
workman was a Miner/loader at Gopalichak Colliery in the 
year 1984. Thereafter by office order dt. 11-2-84 the said 
workman along with 24 others were transferred to Bhagaband 
Colliery from Gopalichak Colliery. In pursance of the said 
order of transfer other workmen were released from 
Gopalichak Colliery on 16-2-84 with a direction to join their 
new assignment. But except the concerned workman other 
joined to the place of transfer. On the contrary the concerned 
workman without joining to his new assignment left for his 
village. After about 7 years of transfer the concerned 
workman and the sponsoring union placed demand before 
the management to allow the concerned workman to join 
his duties. It has been submitted further that the sponsoring 
union at the time of placing their claim did not submit any 
paper to establish that the concerned workman is that person 
who was transferred from Gopalichak Colliery to Bhagaband 
Colliery by order dt. 11-2-84. It has been submitted further 
that the concerned workman inspite of receiving the order 
of transfer did not join new assignment at Bhagaband 
Colliery. As such he was not a workman of Bhagaband 
Colliery at any point of timc.The present dispute on behalf 
of the concerned workman could be considered if he was 
able to prove his genuinity. Neither the union nor the 
concerned workman submitted any authentic document 
relying on his whereabouts from 1984 to 1991. The 
management submitted that whenever a workman leaves his 
employment with own volition for a period of more than 3 
years it should be presumed that he abandons his service 
voluntarily. As the concerned workman abandoned his 
service for 314 years and did not keep any communication 
with the management it is conclusively established that he 
had abandoned his service with his own volition for the 
reason best known to him. The management further 
submitted that the post remained vacant for a long period 
and they made its arrangement to fill up the vacancy. As the 
concerned workman did not carry out the order of his transfer 
and abandoned his service he lost his right to claim for his 
employment. Accordingly, the management has prayed for 
passing an Award to the effect the concerned workman is 
not entitled to get any relief and for which his demand should 
be rejected. 

4. The points for decision in this reference are :— 
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‘ ‘Whether the action of the management of Bhagaband 
Colliery of M/s. BCCL in not allowing Shri Ramashish 
Bhuia to resume his duty is justified ? If not, to what relief 
the workman is entitled to ?” 

FINDINGS WITH REASONS 

5. The concerned workman in order to substantiate 
his claim examined himself as witness. The management 
on the contrary also examined one witness in support their 
claim. There is no dispute to hold that the concerned 
workman Ramashish Bhuia was originally an employee of 
Gopalichak Colliery, There is also no dispute to hold that 
the said Ramashish Bhuia along with 24 others received an 
order of transfer from the management and by the said order 
they were directed to Join at Bhagaband Colliery by 15-2- 
84. It is the contention of the concerned workman that after 
receipt of the said order of transfer he went to join his duties 
at Bhagaband Colliery but he was not allowed to join there 
and for which he returned back to his original place of 
posting. At Gopalichak Colliery the authority also did not 
allow him to work. In this way he loitered hither and thither 
for 3/4 months but thereafter as he could not join there he 
left for his home. It has been disclosed by the concerned 
workman that the management intentionally did not allow 
to join there. On the contrary the management submitted 
categorically by adducing evidence that after receipt of the 
order of transfer the concerned workman at all did not return 
to the place of posting i.e at Bhagaband Colliery, with a 
view to resume his duties. On the contrary he left for his 
native village and remained there till 1989. Thereafter in 
the year 1991 the sponsoring union of the concerned 
workman placed demand for allowing the concerned 
workman to resume his duties but neither the sponsoring 
union nor the person concerned could be able to establish 
his identity. As a result, the management has raised question 
if the person who is demanding for job is the original person 
i.e. Ramashish Bhuia. The management further submitted 
that according to the procedure of the management if an 
employee abandoncs his service for more than 3 years it 
should be deemed that he has left his service. The 
management further submitted that as the post remained 
vacant for a Jong period they filled up the same by recruiting 
independent workman. As such at this stage the claim of 
this person finds no basis at all. Now the point for 
consideration is if actually the management disallowed the 
concerned workman to resume his duties even on the basis 
of his order of transfer. It is the specific contention of the 
management that after receiving letter of transfer the 
concerned workman never attended the office of the 
management to report for duty. However, it was rebutted by 
the concerned workman The concerned workman in course 
of his cross-examination, however admitted that he never 
submitted anything in wnlting before the authority of the 
management that he was not allowed to join his duties at 
Bhagaband Colliery The concerned workman during his 
cross-examination admitted that he did not submit any 


application to the authority seeking permission to join his 
duties at Bhagaband Colliery He also admitted that other 
employees who were also transfered to Bhagaband Colliery 
along with him by the same order of the management also 
joined there. Considering the evidence of the concerned 
workman it is clear that he did not submit any application 
when he was not allowed by the management to join there 
on the basis of transfer order. Onus absolutely lies on the 
concerned workman to establish that after receiving the said 
order of transfer he went to his new place of posting and 
reported for his duty. Unless and untill this &ct is established 
there is no scope to uphold his contention. The concerned 
workman admitted that he took attempt for his joining at 
new place of posting for 3/4 months. Thereafter when he 
failed to join there he left for his native place. It is clear 
considering the evidence of both sides that after a lapse of 
long years the concerned workman has raised this dispute. 
No satisfactory explanation is forthcoming before the Court 
why he kept himself mum for such a long period, In course 
of evidence the concerned workman also has failed to 
produce a single scrap of paper to show that he is that person 
who received the order of transfer from Gopalichak Colliery 
to Bhagaband Colliery. As such the question of genuinity 
of the claim of the person in question comes to light and the 
concerned workman also cannot deny his responsibility to 
establish the fact that he is Ramashish Bhuia who was an 
employee of Gopalichak Colliery and by order of transfer 
was directed to join at Bhagaband Colliery. The claim of 
the management cannot be wiped out, untill and unless the 
concerned workman is able to substantiate his claim beyond 
all reasonable doubt It is not expected that the management 
for years together will wait for the workman for his joining 
There are some norms which the management follow to 
maintain the administration properly. It is seen that the 
concerned workman acted as per his choice which cannot 
be accepted at all. 

6, As such after careful consideration of all the facts 
and circumstances I hold that the concerned workman has 
failed to justify his claim with all satisfaction. 1 consider 
that the management did not commit any illegality in 
disallowing the concerned workman to join his duty in view 
of the facts which they relied on I consider that by doing so 
the management did not commit any illegality and 
impropriety. There is also no scope to say that the principles 
of natural justice was also violated by the management. 
Under the circumstances, the following Award is rendered 

'‘The action of the management of Bhagaband 

Colliery of BCCL in not allowing Shri 

Ramashish Bhuia to resume his duty is justified. 

Consequently, the concerned workman is not 

entitled to any relief’* 

B, BISWAS, Presiding Officer 
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New Delhi, the 20th August, 2001 

S.O. 2375-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal (No. II), Dhanbad as shown 
in the Annexure, in the industrial dispute between the 
employers in relation to the management of M/s. BCCL 
and their workmen which was received by the Central 
Government on 16-8-2001. 

[No. L-20012/233/94-IR(C-D] 
N. R KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT 
DHANBAD 

Present: Shri B, Biswas, 

Presiding Officer 

In the tnattcr of an Industrial Dispute under Section 
10(l)(d)oftheI.D Act, 1947. 

REFERENCE NO. 22 OF 1996 

BETWEEI^ 

PARTIES: Employers in relation to the 

management of Block II Area 
of M/s. BCCL and their 
workman. 

APPEARANCE: 

On behalf of the workman: Shn D. Mukheijcc, Advocate 

and Shri K. Chakravorty, 
Advocate. 

On behalf of the employers ; Shri B. Joshi, Advocate. 
State: Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 27th July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 


the 1. D. Act, 1947 has refened the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
233/94-I.R. (Coal-I). dated the 27th February. 1996. 

SCHEDULE 

‘'Whether the demand of the Union for revision of 
the date of birth of Shri Abhi Mahanti, (Juany/Miner 
Loader by the management of Block 11 Area of M/s. 
BCCL is justified ? If so, to what relief is the 
concerned workman entitled ?” 

2. The case of the concerned workman as per W.S. 
in brief is as follows :— 

The concerned workman in his W. S. submitted that 
he was originally appointed as permanent Miner/loader at 
Bencdih Colliery on 28-1 -73. At the time of appointment 
his age was in the Statutory Form B Register recorded as 
27 years as on 6-12-74 i.e. the date of birth was recorded as 
6-1247. Thereafter the concerned workman was transferred 
to Nudkhurkce Colliery in the year 1975 and during his 
service there the management of the said colliery served 
him service excerpt wherein his date of birth was also 
recorded as 6-12-47. He further submitted that his date of 
birth in other records also was recorded as 6-12-47, The 
concerned workman submitted that as per decision taken 
by the Central Consultative meeting with all Central Trade 
unions it was agreed upon that the entries recorded in the 
service excerpt shall be final if not objected to, Inspitc of 
the aforesaid fact the management illegally and arbitrarily 
issued notice of superannuation with effect from 1 -12-93, 
Against that arbitrary decision of the management in the 
matter of his superannuation with effect from 1-2-93 he 
raised his objection but the management did not consider 
necessary to do the needful in the matter and accordingly 
finding no other way he has raised this industrial dispute 
resulting reference to this Tribunal. 

3. The management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegation 
which the concerned workman asserted in his W.S, It has 
been submitted by the management that date of birth/age 
recorded in the Form B Register maintained under Section 
48 of the Mines Act read with Rules 77 of the Mines Rules 
becomes conclusive so far the age of the concerned 
workman is concerned for the purpose of time of 
Management submitted that was superannuation. The 
service record of the conccred workman was statutorily 
maintained according to the provision of law, the 
correctness of the entries made therein cannot be 
challenged at the fag and of his retirement or after his 
retirement. The management submitted that service 
particulars of the concerned workman maintained by the 
Block II Area upto 21 -2-92 indicated that the date of birth 
of the concerned workman was 31-1-33 but the said date 
of birth was penned through and 6-12-47 was recorded by 
manipulation and the concerned workman relying on that 
date of birth which was recorded by way of manipulation 
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has demanded for correction of age by raising the present 
dispute. The management further submitted that the 
concerned workman during his service period did not raise 
any dispute regarding the correction of age and has raised 
the present dispute only in 1933 when he received his 
letter of superannuation with effect from 31 -1 -93. It has 
been further submitted that as the concerned workman 
has already been superannuated with effect from 31-1-93 
the present reference for revision of date of birth does not 
and cannot arise. The management submitted further that 
the concerned workman worked at Kessurgarh Colliery 
and was subsequently transferred to Eencdih Colliery and 
at the time of his superannuation he worked at Block II 
Area. It has been alleged by the management that taking 
advantage of transfer from one colliery he did manipulation 
and got his date of birth entered as 6-12-47 in some 
of the records subsquently and relying on the same 
has raised this industrial dispute. Accordingly the 
management has submitted their prayer for passing Award 
holding that the concerned workman is not entitled to any 
relief 

4, The points for my consideration in this reference 
are:— 

‘'Whether the demand of the Union for revision of 
the date of birth of Shri Abhi Mahanti, Quany/Mmer 
Loader by the management of Block II Area of M/s, 
BCCL is justified ? If so, to what relief is the 
concerned workman entitled ?” 

FINDINGS WITH REASONS 

5. The concerned workman in order to substantiate 
his claim examined himself as witness while the 
management also examined one withness to rebut the claim 
of the concenied workman. From the evidence of the 
ccncerned workman it transpires that initially he was 
appointed at Benedih Colliery as Miner/Loader. At the 
time of his entry in the said service his dale of birth was 
recorded in the Form B Register as 27 years as on 
6-12-74. Thereafter from Benedih Colliciy he was transferred 
to Katras. This witness i.e., the concerned workman further 
submitted that during the tenure of his service, service 
excerpt was supplied to him by the management and 
according to the service excerpt his dale of birth was 
recorded as 6-12-47. In other relevant records namely the 
C.M.P.F. and I.D. card his date of birth was also recorded 
as 6-12-47. But inspire of all these facts the management 
issued notice ofsuperannuation with effect from 1-2-93. It 
has been alleged by the concerned workman that the said 
notice of superannuation issued by the management was 
not only illegal and arbitraiy but also against the principles 
of natural justice. The management on the contrary 
submitted that the claim of the concerned workman relating 
to his date of birth finds no basis at all. Relying on Form B 
Register the management submitted that according to the 


Form B register the age of the concerned workman was 40 
years as on 31-1-73. The Form B register during evidence 
of MW-1 was marked as Ext. M-1. This \vitncss disclosed 
that the concerned workman was superannuated on the 
basis of entry made in the Form B register. During cross- 
examination this withness i.e. MW-1 admitted that he was 
not present when the Form B Register in respect of the 
concerned workman was filled up. The Form B Register 
was written actually after nationalisation of coal industries. 
The Form B Register Ext, M-1/1 shows clearly it was 
prepared by the management of Nudkhurkee Colliery on 
29-6-86. It is the contention of the concerned workman 
that he was transferred to the said colliery in the year 
1975. According to the contention of the management 
Form B register contains the service particulars of the 
concerned workman and it is filled up when the concerned 
workman entered into his service. If this fact is taken into 
consideration the management caimot exonerate their 
responsibility to explain why entries in the Form B regi stcr 
m respect of the concerned workman was filled up on 
29-6-86 particularly when he was transferred to that colliciy 
in the year 1975 i.e. after nationalisation of the collieries. 
From another Form B register Ext. M-1 it transpires that 
age of the concerned workman in the same was recorded 
as 40 years. No date of birth was recorded there. From the 
copy of this Form B it cannot be ascertained actually when 
and in which colliery under the management the same was 
prepared. The question which has been cropped up here 
is how exact date of birth 31-1-33 was recorded in the Form 
B Register marked as Ext, M-1/1 while his age in another 
Form B recorded as 40 years. It is not the case of the 
management that exact date of birtli in the Form B Register 
Ext. M-1/1 was recorded according to the particulars 
furnished by the concerned workman on 29-6-86. 
Therefore, the management cannot avoid responsibility 
to clarify actually how they have got that date of birth of 
the concerned workman. The management in course of 
hearing admitted that to avoid dispute in future in respect 
of age and other service particulars service excerpts from 
Form B register were supplied to the concerned workman. 
A copy of the service excerpt of the concerned workman 
during evidence was marked as Ext. W-1. From Ext W-1 
it transpires that the date of birth of the concerned 
workman was recorded as 6-12-47. This service excerpt 
was prepared on the basis of Form B Register. The 
management did not deny in course of hearing the 
genuinity of the service excerpt issued to the concerned 
workman. The same was also issued on 18-3-86 i.e. prior to 
preparation of Form B Register (Ext. M-1/1) on 29-6-86. 
Therefore, it speaks clearly that this Form B Register Ext. 
M-1/1 was prepared subsequently suppressing the 
original Form B register where the date of birth of different 
workmen including the concerned workman were recorded 
Apart from the service excerpt the concerned workman 
also relied on the service particulars issued by the 
management under signature of the Manager, Benedih 
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Colliery dt 21-1-92 From the said service particulars it 
transpires that date of birth of the concerned workman 
was recorded as 6-12-47stnking down the date of birth 
as 31-1-33 It is the allegation of the management that 
takmg advantage of the transfer of the concerned workman 
from one colliery to another he did some manipulation and 
got his date of birth entered as 6-12-47 and in some of the 
records subsequently prepared and relymg on the same 
he raised this industrial dispute The management has 
brought specific allegation against the concerned 
workman relating to the manipulation of date of birth But 
mspite of clairmng so the management has faded to produce 
a single scrap of paper to that effect It is seen that service 
particulars of the concerned workman Ext W-1 was 
prepared and duly signed by the Accountant/Bill Clerk, 
Time Keeper, leave clerk, LTC Clerk, PM/Dy PM and 
Manager/Superintendent If the contention of the 
management is taken into consideration there is reason to 
believe that all the officials who signed the salary service 
particulars stood by the side of the concerned workman in 
the matter of mampulating his date of birth If it is so done 
m that case there is reason to believe that each and every 
staff of the management are unreliable and untrustworthy, 
which I think is unbelievable Salary and service particulars 
was issued on 21 -1 -92 while service excerpt was issued on 
18-3-86 These two documents find a long gap between 
each other The service excerpt echo the date of birth of 
the concerned workman recorded in the service particulars 
The service excerpt was prepared prior to the Form B 
Register which the management relied on Ext M-1/1 I 
have already discussed relating to the genuimty of this 
Form B Register Ext M-1/1 There is no dispute to hold 
that the service excerpts is taken into consideration as 
authentic document where particulars of the concerned 
woikman arc recorded It is the contention of the concerned 
workman that immediately when he received notice of 
superannuation with effect from 1-2-93 he made his 
representation but the management did not give any 
importance to the same for which he was illegally 
superaimuatcd with effect from 1-2-93 Learned Advocate 
for the management on the contrary submitted that at the 
fag end of the service the concerned workman raised this 
dispute Moreover the concerned workman has already 
retired from service and for which his claim cannot be 
entertained at all The notice of superannuation was given 
some months before the date of his superannuation 
Naturally it was not possible on the part of the concerned 
workman to submit any representation raising dispute of 
his age because of the fact that he had no dispute in his 
mmdrelaUngto the same This concerned workman relied 
on the service excerpt and salary and service particulars 
apart from his ID C^d and other official records recorded 
relating to is date of birth and also date of his 
superannuation The dispute appear to be very gross in 
nature Naturally when after receipt of the notice of 
superannuation the concerned workman raised dispute 


relating to his age, the management had the scope to send 
the concerned workman before the Apex Medical Board 
for verification of his age but inspite of gettmg opportunity 
the management did not consier to do so On the contrary 
the management arbitranly and whimsically ignonng the 
representation of the concerned workman superannuated 
him with effect from 1-2-93 The service excerpt supplied 
to the concerned workman, his I D Card and salary and 
service particulars are quite different in relation to the 
Form B register in respect of the age recorded therein It is 
the claim of the concerned workman that to wipe out such 
discrepancy and anomalies immediately he brought the 
matter to the notice of the management On the contrary 
as the management became very much adamant they 
putting the allegations of mampulation and malpractices 
superannuated him illegally and arbitrarily 

6 After careful consideration of all the facts and 
circumstances I find sufficient ground to hold that the 
management acted illegally and arbitranly though all the 
documents were supplied by the management to the 
concerned workman apart from Form B Register Therefore, 
it was the responsibility of the management to decide 
which document was genuine in the matter of recording 
the age of the concerned workman but they did not 
consider to do so The management in course of hearing 
has failed to establish the allegation in the matter of 
malpractices and manipulation brought against the 
concerned workman for which 1 do not rely aspersion made 
by the management against the concerned workman On 
the contrary in view of my discussion above there is 
reason to believe that it was the management who made 
some mischief in the matter of recording the date of birth 
m the Form B Registers Therefore, considenng all aspects 
carefully I hold that the management not only acted 
illegally and arbitranly but also did not follow the pnnaples 
of natural justice in superannuating the concerned 
workman inspite of receiving his representation relating 
to his date of birth I, therefore, hold that the claim of the 
concerned workman stands on cogent footing for which 
he IS entitled to get which he has prayed In the result, the 
following Award is rendered — 

“The demand of the Union for revision of the date 
of birth of Shn Abhi Mahanti, Quany/Miner Loader 
by the management of Block II Area of M/s BCCL 
IS justified Consequently, the management is 
directed to reinstate the concerned workman in 
service immediately considering his date of birth as 
6-12-47 The management is also directed to pay all 
his dues (wages etc) from 2-2-93 till date of his 
remstatement" 

The management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India 

B BISWAS, Presiding Officer 
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New Delhi, the 20th August, 2001 

S.O. 2376,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal (No 11) , Dhanbad as 
shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of M/s. BCCL 
and their workmen which was received by the Central 
Government on 16-8-2001. 

[No. L-20012y274/92-lR(C-I)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT 
^ DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthcI.D. Act, 1947. 

REFERENCE NO. 89 OF 1993 

BETWEEN 

PARTIES: Employers m relation to the 

Management of South Jharia 
(Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Shri R.C. Jha, Advocate. 

State: Jharkhand Industry : Coal. 

Dated, Dhanbad, the 25th July, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the L D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(274)/92-I.R, (Coal-I), dated, the 9th July, 1993. 
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SCHEDULE 

'‘Whether the action of General Manager, Kustore 
Area No VIII of M/s. BCCL, PO. Kustore, Dist. 
Dhanbad in dismissing Shri B.P. Singh, Driver is 
justified? If not, to what relief the workman is 
entitled?” 

2. The case of the concerned workman according 
to W.S. submitted by him in brief is as follows 

The concerned workman in his W S. submitted that 
on 26-5-87 the management relying on mere suspicion 
issued a chargesheet with the allegation of theft, fraud 
and dishonesty in connection with the company's 
business or property. The main contention of the charge 
was that he did not distribute coal entrusted to him by the 
management to the workmen for their domestic use. On 
the contrary it was unloaded in the Brick Bhaita of 
MahcndraLal atRagmbasti near Bhuli Basti, It was further 
alleged in the said chargesheet that on the same day at 
about 12 O’clock the aforesaid coal was recovered with 
the help of A.K. Trivedi. On receipt of that chargesheet 
the concerned workman submitted his reply denying all 
the allegations in question. The concerned workman 
further submitted that the management ignoring his reply 
appointed one Enquiry Ofticer to hold enquiry relating to 
the allegation based on the chargesheet and the Enquiry 
Officer without making any proper enquiry found his guilty 
and submitted his report before the appropriate authority 
and the appropriate authority also relying on such biased 
and irregular report submitted by the Enquiiy Officer 
dismissed him from service illegally and arbitrarily. The 
concerned workman submitted that the said order of 
dismissal was against the principles of natural justice and 
accordingly he has prayed for passsing an Award directing 
the management to reinstate him in service with full back 
wages, 

The management on the contrary after filing W. S. - 
cum-rejoinder have denied all the claims and allegations 
which the concerned workman asserted in his W.S. Ii has 
been submitted by the management that the concerned 
workman along with Kailash Singh Munshi were deputed 
to distribute coal for domestic use to 19 workers under the 
management at Kustore area under Bhuli Township as 
per Challan No. 57798 dt. 25-5-87. The said coal weighing 
about 8 tonne was loaded on truck No. BH-1935. Thereafter 
the concerned workman was by way of theft, fraud and 
dishonest intention inscad of distributing coal to the 
workers unloaded the same at Brick Bhaita of Mahendra 
Lai at Rangunia Basti for illegal gain. It has been alleged 
by the management that the concerned workman not only 
took attempt to misappropriate the properly of the company 
but also had clear malafide intention to deprive the poor 
workers from their legitimate olaim of essential commo^tics 
to maintain their livelihood. The said coal was recovered 
on the same day at about 12 O’clock with the help of 
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Shri A.K. Trivcdi, S 1 (WW) Bhuli township. The 
management further subnuilcd that the concerned workman 
in his reply to the chargesheet given to him admitted this 
fact of misappropriation of coal which was handed over to 
liim for distribution amongst the workers. It has been 
further disclosed by the management that the concerned 
workman for wrongfiil gam not only misappropriated the 
property but also intended to deprive the workers from 
their legitimate claim of essential commodities to maintain 
their livelihood. The management further submitted that 
as the reply to the chargcshcct was far from satisfactory, 
the Enquiry Officer was appointed to lake up enquiry in 
the matter The Enquiry Officer conducted the enquiry 
maintaining legality and propnety During the enquiry the 
allegation which was brought against the concerned 
workman as per Chargcshcct was established. The 
management further submitted that the concerned workman 
committed misconduct for his act and thereby violated 
specific provision of Standing order applicable and on 
jusi and proper ground maintaining propriety and natural 
justice he was dismissed from service The management 
further submitted that in dismissing the concerned 
workman no illegality or impropriety on their part w-as 
committed Accordingly the management have prayed for 
passing an Award to the effect that the order of disimssal 
of the concerned workman was justified, valid and proper 
and he is not entitled to get any relief which he has prayed 
lor 

4 In course of hearing a preliminary issue was 
raised if the domestic enquiry held by fhe Enquiry Officer 
was legal, valid and also it was done in accordance with 
the principles of natural justice My Prcdcccssor-in-ofTicc 
vide order No 51 dt. 12-5-99 held Uiai the domestic enquiry' 
was fair and proper as in course of hearing learned 
Advocate for the concerned workman did not challenge 
the fairness of the domestic enquiiy 

5. The points for decision in this reference are .— 

"Whether the action of the General Manager, 
Kustore Area No VlTIofBCCLPO Kustorc,Disl 
Dhanbad in dismissing Shri B P Singh, Driver is 
jusufied'^ If not, to what relief the workman is 
entitled'^" 

DECISIONS WITH REASONS 

6 It is admitted fact that the concerned workman 
was a Driver under the management The specific 
contention of the concerned workman is that the 
managemcni issued a fiilse chargcshcct against him with 
false allegation He submitted that in response to the 
chargesliccl he gave his reply but inspilc of giving reply 
the management being dissatisfied appointed one Enquiry’ 
Officer to hold enquiry Thereafter the said Enquiry Officer 
illegallv and arbitrarily conducted the said enquiry and 
found him guilt) and submitted his report before the 
appropriate authority and the appropriate being satisfied 


with the cnquiiy report dismissed him from service. The 
order of dismissal during evidence of MW-1 was marked 
as Ext, M-7. The chargesheet given to the concerned 
workman and reply of the chargesheet given by the 
concerned workman also during evidence of MW-1 were 
marked as Ext. M-2 and M-5. It is the specific allegation of 
the management that on 25-5-87 the concerned workman 
was deputed to distribute 8 tonnes of coal amongst the 19 
workers at Rangoni Basti near Bhuli Basti. The said coal 
was loaded in Truck No. BHW-1935 along with Challan 
bearing No. 57798. The concerned workman thereafter left 
the office of the management with that truck loaded with 
coal along with Kailash Singh a Munshi It has been 
alleged that instead of distributing the coal to the workers 
the concerned workman with dishonest intention 
misappropriated the coal and unloaded the same at the 
Brick Bhatla of Mahendra Lai and thereby committed 
serious misconduct violating clause 29,2 of the Certified 
Standing Order 1 have considered the reply given by the 
concerned workman which dunng hcanng was marked as 
Ext M-5. In para-1 of the reply the concerned workman 
admiUcd that on 25-5-87 he was deputed on his duty with 
truck bearing No. BHW-1935, In para-2 he also admitted 
that at that very time one Kailash Singh Munshi and Pntam 
Singh, Driver were with him. In para-3 he further admitted 
that the said truck was loaded with coal for distribution at 
Bhuli township. In para-4 the concerned workman 
submitted that according to the instruction of Pritam Singh 
coal was unloaded but he cannot say where the said coal 
was unloaded though according to his opinion it was a 
place at Bhuli Township, Admitting all these facts the 
concerned workman denied the other charges brought 
against him. Therefore, considering the reply of the 
chargesheet it is clear that on 25-5-87 the concerned 
workman was directed to carry 8 tonnes of coal for its 
distribution amongst the workers of the management at 
Bhuli Area by a truck No. BHW-1935. It is the contention 
of the concerned workman that he unloaded the truck 
under instruction of Pritam Singh but during enquiry inspite 
of getting opportunity the concerned workman did not 
examine Pntam Singh to establish the veracity of the claim. 
Further it is clear from his submission that through he 
was entrusted to distribute coal amongst workers of Bhuli 
Tow n area he did not do so On the contrary he unloaded 
the coal at a place under instruction from Pritam Singh, 
This very admission of the concerned workman shows 
clearly that violating the specific instruction of the 
management he acted illegally. During enquiry Mr. A.K. 
Gaur Superintendent of Mines, Shn A.K. Trivedi, S.I, 
(W/W), Shri S P Singh, PM. and also the concerned 
workman and Kailash Singh were examined, A.K Gaur 
during giving his statement disclosed that on 25-5-87 
through Challan Bearing No. 57798 and Truck No, BHW- 
1935 coal was sent for domestic use of the employees at 
Bhuli Township This witness confirmed that the 
concerned workman and Kailash Singh were deputed to 
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distribute the said coal amongst workers on that date. Shri 
A.K. Trivedi S.I. (WW) during giving his statement 
disclosed that on 25-5-87 at about 1.30 P.M. he received 
information from Madan Singh of Rajapur Colliery to the 
effea that B.P Singh and Kailash Singh had been engaged 
on selling coal to Mahendra Lai at Rangoni Basti whjph 
was brought in a truck No. BHW-1935. On getting 
information he rushed to the spot and found the truck 
there. He also found coal dumped there but the concerned 
workman by that time fled away from the spot. Accordingly 
he arranged for a guard and informed the matter to the Dy. 
Manager (Administration) Bhuli Township. Thereafter 
different officials came there and ultimately the said coal 
was re-loaded and it was taken back to Rajapur through 
Truck No. BHW-9085. Shri Kailash Singh and B.P. Singh 
were examined by the Enquiry Officer and they made 
contradictory statment. It is seen that the concerned 
workman was given opportunity to cross-examine the 
witnesses but inspitc of getting that opportunity no 
incriminating material came out relying on which there is 
scope to say that the witnesses on the part of the 
managements made false statement before the Enquiry 
Officer I have considered the enquiry report submitt^ by. 
the Enquiry Officer carefully and I do not fmd any illegality 
or impropriety in the same. The said enquiry report was 
forwarded to the disciplinary authority and the 
disciplinary authority after considering all papers and 
report issued the dismissal order against the concerned 
workman vide letter dt. 18-12-1990/3-1-91. 

7. Act of misconduct has been incorported in Clause 
26 of the Certified Standing Order, According to clause 
26(i)(ii) theft fraud and dishonesty in connection with 
Company's business or property amounts to misconduct. 
According to Clause 29(i)(ii)(c) the management can pass 
dismissal or discharge order from service if the misconduct 
of the concerned workman is established. Under clause 
26(i) (ii). It is the specific contention of the management 
that 8 tonnes of coal loaded in the truck referred to above 
was handed over to the concerned workman and Kailash 
Singh, Munshi as per Challan for its distribution to 19 
workers of the management for their domestic use. The 
said properly was absolutely the property of the 
management. The concerned workman instead of 
distributing the said coal misappropriated the same for 
their personal gain with dishonest intention, The allegation 
according to the management was very serious in nature 
as it created disfaith and distrust in their mine against the 
concerned workman. The management dismissed the 
concerned workman taking it in view that a distrusted 
person cannot be entrusted in future with any responsible 
job and that with such disfaith it was not possible on their 
part to keep the concerned workman in employment 
Learned Advocate for the management further submitted 
that the order of dismissal was legal proper and in 
accordance with the principles of natural justice taking 


into consideration that it will be an example amongst the 
workers to make them disciplined and to remain honest 
and sincere. T have considered all the relevant papers of 
the domestic enquiry including reply of the concerned 
workman and also heard learned Advocate for the 
management, I am satisfied that the enquiry was 
conducted by the Enquiry Officer properly and with all 
fairness It has also been established that the concerned 
workman was directly involved in misappropnating and 
property of the management for his personal gain without 
their knowledge and consent. 

The offence committed by the concerned workman 
is very serious in nature and definitely his act created 
disfaith and distrust in the minds of the management As 
such after careful consideration of all the facts and 
circumstances I hold that the management did not commit 
any illegality or impropriety in dismissing the concerned 
workman from service for his serious misconduct. I do not 
find anything contrary to say tliat the said order of disrmsal 
issued by the disciplinary authority was against the 
principles of natufal justice. In the result, the following 
Award is rendered .— 

'The action of General Manager, Kustore Area No 
Vni of BCCL, P.O. Kustore, Distl. Dhanbad in dismissing 
Shri B.P. Singh, Driver is justified. Consequently the 
concerned workman is not entitled to any relief.’' 

B.P. SINGH, Presiding Officer 

fir?#, 20 2001 
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New Delhi, the 20th August, 2001 

S.O, 2377.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal (No. IT), Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. CCL and 
their workmen, which was received by the Central 
Government on 16-8-2001. 

|No. L-20012/278/9()-IR(C-I)l 
N P. KESVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) 

ATDHANBAD 

PRESENT 

Shri B. Biswas 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the LD. Act, 1947 

Reference No. 57 of 1991 

PARTIES Employers in relation to the 

management of CCL and 

their workman. 

APPEARANCES: 

On behalf of the Workman ; None 

On behalf of the Employers : Shri B. Joshi, 

Advocate 

State: Jharkhand Industry: Coal 

Dhanbad 

Dated, the 31st July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 
10(l)(d) of the I D Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/278/90-I.R (Coal-I), dated, the 19th March, 
19'''1. 

SCHEDULE 

“ Wlrcthcr the action of Central Coalfields Limited 
management in not offering employment to 
dependent son of Sn Adit Ram under para 9.4.3 
of NCWA-III after he was declared medically 
unfit by the Medical Board on 25-8-84 and which 
was duly approved by the Competent Authority 
of CCL Hqrs, is justified 7 If not, to what relief the 
workman is entitled ?” 

2. The case of the concerned workman in brief 
is as follows:— 

The concerned workman in his W.S. submitted that 
he was a Munshi at Karketta Projea of M/s. CCL for a long 
period He alleged that as he was a member of the concerned 
union t*': management was very much dissatisfied with 
him ana was on the look out to victimise him in any manner. 
He submitted that on the ground of his ailment he submitted 
several representations to the management for his medical 
examination but the management continuously ignored his 
prayer. However, subsequently the management sent him 


to the Apex Medical Board for determination of his medical 
fitness. After medical test the Company’s Medical Board 
on 25-8-84 declared him medically unfit and accordingly on 
the basis of their medical report he submitted his 
representation before the management for employment of 
his dependent son Shri Aidit Ram as per provision of 
NCWA-in but the management ignored his prayer illegally 
and arbitrarily and also without following the principles of 
natural justice and thereafter superannuated him from his 
service. Accordingly the concerned workman has prayed 
for passing an Award directing the management to provide 
employment to the dependant son of the concerned 
workman with retrospective effect. 

3. The management on the contrary after filing W.S.- 
cum-rejoinder has denied all the claims and allegation which 
the concerned workman asserted in his W.S. It has been 
submitted by the management that the date of birth of the 
concemedworkman was 16-10-24. The concerned workman 
was superannuated with effect from 16-10-84 by letter dt. 
26-9-84. It has been admitted by the management that the 
concerned workman was sent for medical examination along 
with others as per provision of Mines Rule, 1955 and he 
appeared before the Medical Board on 25-8-84. The Medical 
Board finanlised the report on 25-9-84 and sent the same to 
the management of different collieries on different dates. 
By that time the management issued a notice of 
superarmuation of the concerned workman with effect from 
16-10-84. The management submitted that the report of the 
Medical Board relating to medical fitness does not 
automatically terminate the service of a workman. Before 
terminating a workman from his service, his conditions 
relating to permanent disablement as well as nature of job 
being performed by him are considered and the management 
takes the final decision if the particular workman can be 
retrained in service or may be terminated. The management 
submitted further that the concerned workman was a 
Munshi performing Clerical Job and the nature of diseases 
dctcched was not of such nature which could abstain him 
to perform his clerical job. The management allowed him 
on the job till the date of his retirement and he received his 
payment upto the date of retirement. The management 
submitted that the demand for employment of dependants 
cannot be made as a matter of right and any provision 
contained in service rule, agreement or circular conferring 
a right on a workman to get his dependant employed 
becomes ultravires the Constitution of India and no 
workman employed in a public sector undertaking can 
demand for his employment. Such employment can only 
be given on compassionate ground The provision of 
NCWA can only be utilised to aid in deciding the existence 
of compassionate ground for providing employment to the 
dependant employees. It has also been submitted by the 
management that in no circumstances a retiring employee 
can get such benefit as he completed the full term of his 
employment and gets all the benefits under the management 
including giatuity, provident fimd etc. at the time of his 
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retirement. It has been disclosed that the services of the 
concerned workman was not terminated by the 
management on medical ground and for which the claim of 
the concerned workman finds no justifiable ground. In the 
result, the management has prayed for passing an Award 
rejecting the claim of the concerned workman. 

4. The points for consideration in this reference 
are :— 

"Whether the action of Central Coalfields Limited 
management in not offering employment to dependent 
son of Sri Adit Ram under para 9.4.3 of NCWA-III 
after he was declared medically unfit by the Medical 
Board on 25-8-84 and which was duly approved by 
the competent authority of CCL Hqrs, is justified ? If 
not, to what relief the workman is entitled 

DECISION WITH REASONS 

5. The concerned workman in spite of getting scope 
did not consider necessary to adduce evidence and 
accordingly the management did not consider to adduce 
his evidence to counter act the claim of the concerned 
workman. It is the specific contention of the concerned 
workman that he was suffering many diseases and for which 
he was unable to perform his duties and on the said ground 
he submitted several representations before the 
management to send him before the Apex Medical Board 
for his medical examination and fitness. But the management 
did not pay any head to his request. To this effect in course 
of hearing the concerned workman has failed to submit a 
single scrap of paper. Naturally the claim of the concerned 
workman about submitting several representations before 
the management finds no basis. It is admitted fact that the 
concerned workman was sent to the Company’s Medical 
Board for examination of his medical fitness on 25-8-84. It 
is also submitted that the Medical Board declared him 
medically unfit and sent report to that effect. It is the 
contention of the management that the date of birth of the 
concerned workman was 16-10-24 and his date of 
superannuation was 16-10-84. He was sent to the Medical 
Board on 25-8-84 i.c. within a short period fi’om the date of 
his superannuation. The management fiirther disclosed that 
they received medical report after 22-9-84 i.e. about one 
month before the date of superannuation. It is admitted 
fact that the concerned workman was a Munshi. The 
management submitted that the work of Munshi is to carry 
on clerical jobs. The nature of ailment which the concerned 
workman was suffering from was not of so much in 
aggravated form which de-barred him from carrying on his 
work. Actually the concerned workman worked under the 
management till the date of superannuation and for which 


there was no reason on the part of the management to 
terminate him from service. Clause 9.4.3 of NCWEA-III 
speaks clearly “The disablement of the worker concerned 
should arise from injury or disease, be of a permanent nature 
resulting into loss of emplolyment and it should be so 
certified by the Coal Company concerned/’ It is seen that 
the concerned workman continued his work till the date of 
superannuation in spite of his medical fitness. It shows 
therefore clearly that his unfitness was not so fatal that he 
was debarred to carry on his service till the date of his 
superannuation. The management also did not terminate 
him from service. On the contrary after the dale of 
superannuation he has received all the benefits accrued 
from the management. Therefore, on careful consideration 
of all the facts and circumstances, there is sufficient reason 
to believe that application of provision of 9.4.3 which the 
concerned workman has claimed finds no basis In the 
result, the concerned workman’s claim for employment of 
his son does not stand on cogent footing and for which he 
is not entitled to gel any relief In the result, the following 
Award is randcred:— 

“The action of Central Coalfields Limited 
management in not offering employment to dependent 
son of Sri Adit Ram under para 9.4.3 of NCWA-III 
after he was declared medically unfit bv the Medical 
Board on 25-8-84 and which was duly approved by 
the competent authority of CCL Hqrs, is justified. 
Consequently, the concerned workman is not entitled 
to any relief?” 

B. BISWAS, Presiding Officer 


20 2001 

W.3^T. 2378 .—1947 (1947 
^ 14) ^ 1TRT17 % 31 '4. TTf. 'Ht. 

Pi hI' ll'til' 'Sftr 

31^1? 3ileilPi4i afhsfrte 

(^. -II) ^ iraiifw wt t, ■3Tt 

16-8-2001 ^ ^3TT err I 

[^13:^-20012/311/99-3n^3TT7 (flt-I)] 

1371 ,’T), 


New Delhi, the 20th August, 2001 

S.O. 2378.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
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Govcrment Industrial Tribunal, (No U) Dhanbad as shown 
in the Anncxure in the Industrial Dispute between the 
employers in relation to the management of M/s. BCCL 
and their workman, which was received by the Central 
Government on 16-8-2001. 

[No L-20012/311/99-IR(C-I)l 
N P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO 2) 

ATDHANBAD 

PRESENT 

Shri B. Biswas 

Presiding OfTiccr. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthclD Act 1947. 

REFERENCE No. 30 OF 2000 

PARTIES : Employers in relation to the 

management of Bagdigi Colliery of 
M/s BCCL and their workman. 

APPEARANCES: 

On behalf of the Workman : ShriD.Mishra, 

Branch Secretary, 

KIMP Bagdigi Colliery. 

On behalf of the Employers : Shri D. K. \fcrma. 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 23rd July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the T D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No, L-20012/311/ 
99-LR. (C-I), dated, the 28th January, 2000 

SCHEDULE 

“Whether the action of management of Bagdigi 
Colliery of Lodna Area of M/s BCCL in dismissing 
Shri Laloo Bonn from the services of the company 
w.e f 3-6-96 is justified ? If not, to what relief the 
workman is entitiled ?” 


2 In this reference both the parties appeared before 
this Tribunal and filed a Memorandum of Seillcmeni under 
their signature. I heard both the parties on the said 
settlement and I do find that the terms contained therein 
arc fair, proper and beneficial to both the parlies 
Accordingly I accept the said settlement and pass an Award 
in terms thereof which forms part of the Award as Annexure 

B BISWAS, Presiding Officer 

FORM-H 
(Sec Rule—58) 

Memorandum of Settlement Arrived at Between the 
Management of Lodna Area of M/s BCCL and their 
w'orkman represented by KJMP union on 26-2-2001 

Representing Representing 

Management Workman/Union 

1 Shn UP Singh, 1. Shri Dudeshwar 

Dy Chief Personnel Mishra, 

Manager, Lodna Area. Branch Secretary, 

KIMP 

Bagdigi Colliciy 

Branch 

2 ShriSKSinha, 2. ShriLalluBouri 

Personnel Manager, Ex-Cableman, 

Lodna Area. Bagdigi Colliery 

SHORT RECITAL OF THE CASE 

Shri Lallu Bouri, Cableman of Bagdigi Colliery was 
absenting from his duty without information/prior 
permission of the Competent Authority from 30-10-95 In 
the past also he had been absenting from duty without 
information/prior permission. Accordingly he was issued 
charge sheet by the disciplinary authority vide No. BCCL/ 
BC/PER/CS/14 dated 1-3-96. 

That he also subrmtted his reply on 2-3-96 and stated 
that his children was sick he immediately rushed to his 
native place and was getting treatment from a private doctor 
Bakura. He also admitted that he could not inform the 
management which was his mistake. He also prayed and 
requested for resumption of duty The disciplinaiy authority 
did not find the reply of the concerned workman as 
satisfactory and ordered for domestic enqmry The enquiry 
was conducted in which the concerned workman also 
participated. During the course of enquiry it was also 
revealed that during his service period particularly 1991 
and onward he had been issued nine charge sheets for 
unauthorised absence. The management had warned/ 
suspended him on several occassions against the charge 
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sheet and was allowed to resume duty This time the 
management gave though on the past conduct of the 
concerned workman and decided to dismiss him from the 
service and accordingly he was dismissed. 

The matter was raised as an Industrial Dispute by 
Shri BN Sharma, Vice*President, klMP which was registered 
under file No 1/146/98-E-5 dated 8/23-10-98. The 
conciliation was failed and FOC was sent by the ALC(C), 
Dhanbad to the Hon’blc Ministry and the same has been 
referred to CGIT No. 11, Dhanbad vide order No. L-2(K)12/ 
31 l/99-lR(C-l) dated 28-1-2000 The schedule of the same 
IS as under. 

“Whether the action of the management of Bagdigi 
Colliery of Lodna Area M/s. BCCL in dismissing Shri 
Lallu Bouri from the services of the company w e f 
3-6-96 is justified if not; what relief the workman is 
entitled ?” 

Since the Hon’blc CGIT No II is closed and till date 
we have not received any notice in this regard from the 
Hon'bic Court the matter is pending. 

The case was in the meantime, represented at HCCL 
Hqrs, where the General Manager L/c(P&IR), BCCL, Koyla 
Bhawan vide his letter No. 1787 dated 18/21-3-2000 mtimated 
lhat Shn Lallu Bouri, Cableman, Bagdigi Colliery may be re¬ 
instated subject to certain conditions. Again General 
Manager I/c (P&IR) intimated vide letter No. 399 dated 29/ 
30-1-2001 that the competent authority has agreed to re¬ 
instate Shn Lallu Bouri with the fact that he lias withdrawn 
his PF money and not gratuity so he may be re-mstalcd on 
the follow mg terms and conditions as per earlier letter No 
1787 dated 18/2 l-3-20(X). 

Accordingly Shri Lallu Bouri, Cableman of Bagdigi 
Colliery is hereby re-instalcd on the following terms and 
conditions on which both the parties agreed to 

TERMS AND CONDITIONS 


reporting duty to the Project Officer Bagdigi Colliery he 
will file a separate application for withdrawal of his case 
which is pending before CGIT No. If Dhanbad The said 
application will also be witnessed by responsible union 
representatives of KIMP not below the rank of Branch 
Secretary and Treasurer. 

4 That, after signing this settlement their remains 
nothing to subsists 

That a copy of the settlement shall be filed by 
the management before the Hon’ble Tribunal CGIT 
No. If Dhanbad also a copy of the same shall be sent 
to the ALC(C), Dhanbad for getting it registered under 
the law i c I D, Act, 1947. 

Management side 

Shri UP Singh, 

Dy. Chief Personnel 
Manager, Lodna Area. 


Workman’s 

side 

Shri Dudheshwar Mishra, 
Branch Secretary, KIMP 
Bagdigi Collieiy Branch 


SK Sinha, 

Pcrsonel Manager. 
Lodna Area. 


Lallu Bouri 
Ex-Cableman, 
Workman concerned 


Witnesses (1) Signatures illigcble 

(2) S ignaturcs i 1 ligeble 


^ 20 2001 

cFT.aiT. 2379*^^^^^!^ 1947 (1947 

^14) ^ tTRT 17 ^ ^ 

16-8-2001 


1 Hint, Shn Lallu Bonn will submit his joining report 
10 the Project Officer, Bagdigi Colhciy' within a penod of 15 
days from the date of signing of this settlement 


T?^-20012/341/91-^3TR(^—I)] 


2 . That he shall not be paid nor he will claim for 
wages or other consequented benefit for the penod from 
the date he reported absent followed by dismissal and 
subsequently the actual date of rc-instatement i.e. the date 
on which he will report for duty to the Project Officer, 
Bagdigi Colliery 

3 That, Shn Lallu Boun will discharge his duty' with 
devotion loyality after his rc-instatement 

It was also agreed by both the parties including 
the workman namely Shn Lallu Bouri that before 


New Delhi, the 20th August, 2001 

S,0. 2379.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awnrd of the Central 
Government Industnal Tribunal, (No. H) Dhanbad as shown 
in the Annexurc m the Industrial Dispute betw'een the 
employers in relation to the management of M/s. Tata Iron 
and Steel Co and their workman, which was received by 
the Central Government on 16-8-2001. 

[No. L-20012/341/91-1R{C-I)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO 2) 

ATDHANBAD 

PRESENT. 

Shri B. Biswas, Presiding OfTicer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheLD. Act, 1947 

REFERENCE NO. 172 OF 1991 

PARTIES : Employers in relation to the management 
of TTSCO Ltd. and their >yorkman. 

APPEARANCES: 

On behalf of the Workman ■ Shri S.N. Goswami, 

Advocate 

On behalf of the Employers: Shri B. Joshi, 

Advocate 

Slate ■ Jharkhand Industry: Coal 

Dated, Dhanbad, the 27lh July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tnbimal for adjudication vide their order No. L-20012 (341)/ 
9I-I.R. (Coal-D, dated, the Nil. 

SCHEDULE 

“Whether the action of the management of Jamadoba 
Colliery Group of M/s. TISCO Ltd. in denying 
employment to Smt. Kusum Gowalin dependent of 
late Chhatu Gope Ex-employee of Sijua Colliery is 
justified 2 If not, to what relief the workman is 
entitled ?” 

2. The case of the union who have raised the instant 
Industrial dispute on behalf of Smt. Kusum Gowalin, wife 
of late Clihatu Gope Ex-employee of Sijua Colliery as per 
WS in brief IS as follows :— 

The prima facie case as per WS. is that Chhatu Gope 
was a permanent employee of Sijua Collieiy under M/s. 
TISCO Ltd. as onsetter. He joined his service on 17-4-50 
and died in harness on 7-5-86 i.e. after completion of service 
of 36 years. It has been submitted that Chhatu Gope died 


leaving behind Kusum Gowalin his legally married wife as 
his legal heirs or successor as deceased had no issue. 
After the death of said Chhatu Gope his widow Smt. Kusum 
Gowalin submitted her representation for getting her service 
under the management taking the ground that her husband 
served the management continuously for 36 years and for 
which she is entitiled for employment in the colliery in 
place of her deceased husband according to the policy of 
the mangement as also as per provision laid down in para 
9.4.2 of NCWA-III. It has been alleged that in spite of 
submitting representation her prayer was ignored by the 
management and for which being aggrieved by and 
dissatisfied with the action of the management the union 
raised this industrial dispute resulting reference to this 
Tribunal. The concerned union accordingly has prayed 
for passing an Award directing the managment of Sijua 
Colliery to provide employment to Smt. Kusum Gowahn in 
place of her deceased husband Chhatu Gope on the 
strength of completion of more than 36 years of service 
and in the light of the provision of employment according 
topara9A.2ofNCWA-m. 

3. The management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegation 
which the concerned union asserted in their W.S. It has 
been submitted by the management that late Chhatu Gope 
was appointed on 17-4-50 as workman of Sijua Colheiy and 
he expired on 7-5-86. The concerned workman is claiming 
employment in the capacity of dependent of late Chhatu 
Gope ascertaining her right as per provision of NCWA-in. 
The management submitted that they have their own 
scheme on employment of the dependent of workman which 
is more favourable than the provision of NCWA-III relating 
to the employment of the dependents. As per the said 
scheme such employees who are desirous to get their 
dependants employed on the strength of their service have 
to get two of their dependent’s name enrolled in the 
Employees* Dependent’s Register as first and second choice 
if they have completed 15 years of service. In the event of 
vacancy employment is oftcred to such employee whose 
name is registered in the Employees Dependents Register 
in order of length of service of the Guardian employee. 
The management further submitted that they arc running 
the Mining industry and employment on female are 
prohibited inside the mine. Accordingly the management 
has prescribed male dependents to be employed in the 
collieries and does not entertain any female dependent of a 
workman. It has been further submitted that as per the 
provision of Section 46 of Mines Act no woman shall be 
employed in any part of the mine which is below ground 
and in any mine above ground except between the hours 
6.00 A.M. to 7.00 RM. The management further submitted 
that there is very hniited scope of employment of female on 
the surface and it is difficult to create vacancies for 
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engagement of female dependents on the surface. It is 
submitted that every year a large number of woricers become 
entitled for getting their dependent enrolled in the E.D R. 
after completion of 1 5 years of service and most of them 
will prefer to get their wives enrolled as their dependents 
both from the point of view of economic and future 
considerations. It will be impossible to accommodate so 
many female dependents on a few surface jobs available 
for women workers. The management further submitted 
that they had a joint discussion with the recognised unions 
from time to time and taking into consideration of various 
facts have*prcscribed the persons who are considered to 
be eligible for enrolment as dependent in the E.D Register. 
The management in consultation with the recognised union 
namely R.C.M.S. following Us own procedure of 
employment of dependents and not following the pro\isions 
of NCWA-llI because of the fact that the scheme of 
employment of dependent is more favourable than Uic 
provision of NCWA. It has been submitted by the 
management further that late Chhalu Gope dunng his life 
time did not nominate any of his dependent for employment 
in the colliery. He did not get any one eligible person to be 
enrolled as his dependent and as such no dependant of 
late Chhatu Gope could be appointed by the management. 
Disclosing this fact the management submitted further that 
the concerned lady is not eligible for employment as 
dependent of late Chhatu Gope as per the company's 
procedure and she cannot claim employment under the 
management Aecordingly the management has prayed for 
passing an Aw^ard holding that the action of the management 
in denying employment to SmL Kusum Gowalin is legal bona 
fide and she is not entitled to get any relief. 

4. The points for consideration in this reference 
are:— 

“ Whether the action of the management of Jarnadoba 
Colliery group of M/s. TISCO Ltd. in denying 
employment to Smt. Kusum Gowalin dependent of 
late Chhatu Gope Ex-cmpIoyec of Sijua Colliery is 
justified ? If not, to what relief the workman is 
entitilcd ?” 

DECISIONS WITH REASONS 

5. The management in order to substantiate Lhcirclaim 
examined two witnesses on the contrary on behalf of the 
umon none was examined. There is no dispute to hold that 
late Chhatu Gope was an employee under the management 
and he worked there as onsetler He was appointed under 
the management on 17-4-50 and he died on 7-5-86, 
According to the service record the said Chhatu Gope was 
due to retire on 27-7-86. Therefore it is clear that 
approximately about 3 months before his superannuation 
he died. However, there is no dispute to hold that he 
worked under the management for more than 36 years 
According to the management policy in such 


circumstances one dependent of the deceased worker is 
liable to get work under the management. It is the contention 
of the union that Chhatu Gope died leaving Smt. Kusum 
Gowalin as his only legal heiress as he had no issue. 
Accordingly as per the provision of the management Kusum 
Gowalin is enutlcd to get job on compassionate ground. It 
has been further submitted that after death of Chhatu Gope 
his widow i c Kusum Gowalin submitted a representation 
before the management for his employment but it was turned 
down. It is the contention of the union that in spite of 
specific provision and policy adopted by the management 
one dependent entitled to get a job subject to fulfilment of 
the condition. Bui in the instant case in spile of fulfilment 
of condition Kusum Gowalin i.c. the widow' of late Chhatu 
Gope was deprived of getting any employment under the 
management The management on the contrary subrmltcd 
that they arc running mining industry and for which 
employment of female are prohibited inside the mine 
Accordingly the management always prescribed male 
dependent to be employed in the collieries It has been 
further submillcd that apart from this fact as per provision 
of Section 46 of the Mines Act no woman shall be entitled 
in any part of the mine which is below ground and in any 
mine above ground except between 6 00 A M. to 7 00 P M 
It has been further submitted that on the surface there is 
very limited scope for employment of female workers and it 
is difficult for the management to create vacancy f >r 
enagagcnient of female dependents on the surface and for 
w'hich the case of Kusum Gowalin could not be considered 
The management also denied the fact of adopting the polic\ 
as laid down in NCWA-[11 which was agitated b U. 
concerned workman. It has been submitted that thev na\ 
their own policy m the matter of recruitment of cmpk»vci.> 
dependents and that policy was set up on the basis of jouu 
discussion with the recognised union and that also has 
been reflected in the NCWAs Taking into ground that the 
policy' adopted by them arc far better than the policy of 
NCWA in the matter of cmployincni of dependents During 
evidence the minutes of the union meeting held wnh the 
Executive Director (RM) on 10-2-94 was marked as E\i M- 
2. Letter issued by Joint General Secretary', RCMS 
marked as Ext. M-4 I have considered both the documcni s 
and It is clear that as per Joint meeting management held 
the right to consider employment of female of deceased 
employees Joint General Sccretaiy m his Icucr igrccd 
unconditionally that the existing cmploycmcni ndcs wen.- 
more favourable and should continue to be cii[or>wed 
Management by Ihcir letter E.\t M-3 have assigned icasoa 
for rejection of the prayer of Kusum Gowalin, widow of 
Chhatu Gope in the mailer of her cmp!o\mciii It is Uci 
that late Chhalu Gope served under the management foi 
continuous 36 years. As per own poijcy decision of tiK 
management dependent of the deceased crnpK)\ees 
accrued right to get an employment under ihc niaiiagi^iuciu 
It is contention of the management that in such cases Uu 
concerned employees are required to enroll names oHheir 
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dependent in the E D R. after completion of their 15 years 
of semce TfiC management further submitted that in the 
mstant case Chhatu Gope did not enroll the name of his 
wife ns dependent for getting her employment m case of 
his death and for which though claim accrued they could 
not consider her prayer. The management also submitted 
that the scope of employment of female workers in service 
is very limited and under exceptional cases such prayer is 
considered because of the fact that there is no scope to 
provide employment under mine. The letter has also 
restricted categoricall>. Submission made by the 
management cannot be wiped out or brushed aside at all. 
It is true that due to death of Chhatu Gope claimed for 
employment of his w idow accrued but that claim which 
was accrued could not be considered as a matter of right 
before giving employment. Some important aspects are 
also to be considered carefully. It is also to be looked into 
if there was any vacancy at the relevant time on the surface 
to provide employment. No evidence is forthcommg before 
this Tribunal on die pait of the union if any such vacancy 
existed on the surface at the time of submitting 
representation by the widow of the deceased. The 
management for obvious reason did not consider the claim 
of die widow of the deceased as her name was not enrolled 
in the E.D R. The Majority of the Union has adopted the 
policy set out by the management in the matter of 
employment The management has assigned reason for 
rejecting the prayer of the concerned union as the 
management maintains its independent policy which has 
also duly rcdccted in the NCWA-II and III. There is scope 
to say that the policy adopted by the management based 
on cogent fooUng and has been accepted as good policy, 
As such at this stage after careful consideration of all the 
facts and circumstances I do not find any sufficient ground 
to interfere with the decision of the management in the 
matter of rejecting the prayer for employment of the widow 
of deceased workman Chhatu Gope. In the result, the 
following Award is rendered: — 

'The acuon of the management of Jamadoba Colliery 
group of M/s. TISCO, in denying employment to 
Smt Kusum Gowalin dependent of late Chhatu Gope 
Ex-empIoycc of Sijua Colliery is justified. 
Consequently she is not entitled to get any relief' 

B. BISWAS, Presiding Officer 
M 20 3TW, 2001 
3ir. 2380.—aiftrPWT, 1947 (1947 
^ 14) ^VlRTI 7 % 

%'3^ ■3'i^ 

(^. II) ^ "T^IS^ 

■Slit 16-a-2001 ^ TIM TT 3 TT sn I 
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New Delhi, the 20th August, 2001 

S.O. Z380.—In pursuance of Section 17 of the In- 
dustnal Dispute Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal, (No. II) Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 16-8-2001. 

[No. L-20012/366/97-IR(C-I)] 
N. P. KESAVAN, D«rtc Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT 

Shri B Biswas, Presidinhg Officer. 

In the matter of an Industrial Dispute under Section 10 
(l)(d)ofthcI,D. Acts, 1947. 

Reference No. 139 of 1998 

PARTIES: Employers in relation to the 

managment of Joyrampur Col¬ 
liery of M/s. BCCL and 
their workman, 

APPEARANCES: 

On behalf of the workman : RamRatanRam, 

Secretary, Bahujan 
Mazdoor Union. 

On behalf of the employers : Shri D. K, \ferma. 

Advocate. 

STATE: Jharkhand Industry: Coal, 

Dated, Dhanbad, the 2nd July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I, D Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No L-20012/366/97.I.R(C-I), dated the 24th Apnl, 1998. 

SCHEDULE 

“Whether The Action of the Management of 
Joyrampur Colliery of M/s. BCCL in dismissing Sh. 
Gobardhan Bhuiya, Ex-M/Loader from the services 
of the company w.e.f. 5-3-92 is justified ? If not, to 
what relief is the workman enti.i’d 
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2. In this reference both the parties appeared and 
filed their respective W.S. Subsequently when the refer¬ 
ence was fixed for filing documents by the parties, a Memo¬ 
randum of settlement was filed under their signature, I heard 
both the parties on the said settlement and I find that the 
terms contained therein are fair, proper and beneficial to 
both of them. Accordingly I accept the said settlement and 
pass an Award in terms thereof which forms part of the 
Award as annexure. 


B. BISWAS, Presiding Officer 

FDRIV^^ 

(See Rule—58) 

Memorandum of settlement arrived at between the 

management of bccl, lodna area and shri 

GOBARDHANBHUIA, EX-MTNOR/LOADER, 

joyrampur colliery 

PRESENT 

On behalf of the management: 

1. Shri. H. Surin, 

Personnel Manager, Lodna Area 

2. Shri AP Singh, 

Personnel Manager, Joyrampur 

On behalf of the workman ■ 

1. Shri Madhav Chakrabortty, 

Secretary, RCMS, Joyrampur 

1 Shri Gobardhan Bhuia, 

Ex“Mincr/Loader, Joyrampur 

SHORT REOTAL OF THE CASE 

Shri Gobardhan Bhuia was charg' sheeted vide 
Charge sheet No. BCCL/A/V1/2778 dated ; 42-91 for 
unauthorised absence from duty and after conaucting 
domestic enquiry into the charge sheet and on proved 
misconduct he was dismissed from the services of the 
company vide letter No BCCL/A/92/46 dated 19/28-2-92 
w e,f. 5-3-92 Shri Gobardhan Bhuia appealed before the 
management for his reinstatement which was approved by 
the competent authority and commumcated to us vide leUer 
No, BCCL ; PER: IR : REINSTATEMENT , 2000 : 5071 
Dated 20-7-2000 of General Manager I/c (P&IR),: BCCL, 
Koyla Bhawan, Dhanbad 

Shn Gobardhan Bhuia has been reinstated on the 
following terms and conditions : 

TERMS AND CONDITION 

1. Shri Gobardhan Bhuia has been found medically 
fit to perform his duties. 

2. Neither Gratuity nor PF has been withdrawn by 
Shri Gobardhan Bhuia. 


3 Shn Gobardlian Bhma lias not gone forain Co it*’' 
Conciliation case on this issue, if any the sani. 
willbcwitlidrawn 

4. Shri Gobardhan Bhuia will discharge his dut v with 

full loyality and devotion to the management 

5 His identity must be established by the iinii 
concerned 

6 No wages, whai-so-ever, will be paid or claiir^ i 
by the person concerned from the date he reportL J 
absent followed by dismissal and subsequently 
be reinstated. 


7 The period of idleness from the dale ol 
unauthorised absence till the resumption of dut> 
shall be treated as dics-non However, the 
continuity of service will be allowed for the 
purpose of gratuity only 

8. The dispute is reserved once for all. 


(H SURl) 

Personnel Manager, 
Lodna Area 

(A P SINGH) 
Personnel Manager, 
Joyrampur Colly 


(MADHAVA CHAKl^ORTY) 
Sccrciaty, RCMS 
Joyrampur Collien^ 

(GOBARDHAN BHUIA) 
Miner/Loader, Joyrainpiu 


Wimess . (1) P.RGovPNo.00757778 

(2) RE Smgli 01257584 

17 'SPTOt, 2001 


238i.“3^ EjlPi'iti 1947 (1947 

aflEilfO'+i' •4' m 

14-8-2001 I 

[^, 13:51-34012/6/96-311^ 31K (TiM)] 


1371 . 


New Delhi, the 17th August, 2001 

S.O. 2381.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers m relation to the 
management of Visakhapatnam Port Tmst and tlieir work¬ 
man, which was received by the Central Government on 
14-8-2001. 

[No L-340]2/6/96-IR(M)] 
B. M. DAVID, Under Sccy. 
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ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
L ABOUR COURT VISAKHAPATNAM 

Present : Sri C. SambasivaRao, M, A. B.L. 

CHAIRMAN, Industrial Tribunal 
and Presiding Ofllcer, Labour 
Court: Visakhapatnanx 

Ref No, L-34012/6/96IR (Misc,) Ministry of Labour, 
Govt, of India dated: 31-3-97, 

I.T.f D No, 9/97(0 
Dated 16thDay of September, 1999, 

BETWEEN 

Sh. K Annayya Sastry, 

Kranti Nagar, Pedawallair, 

Visakhapalnam. Woikman 

AND 

'TheChainnan, 

Visakhapatnam Port Trust, 

Visakhapalnam. -3 5 Management. 

This dispute coming on for hearing before me in the 
presence of Sri G. Raghunadha Rao, advocate for work¬ 
man and Sri D V Subba Rao, advocate for management 
Arguments hears and up on perusing the material papers 
on record, the court passed the following ; 

AWARD 

1. On a reference made by the Central Government 
U/Scc.l()(l) 2A(d) this matter is coming for consideration 
before this court to pass an Award. 

2 The reference is “Whether the action of 
Management, Visakhapatnam Port Trust in terminating 
services of Sn K. Annaiah Sastry Tally clerk w.e f 
2-1 -91 IS justified'^ If not what rjelicf the workman is entitled 
to " 

3 After receiving the reference the workman 
submitted the same submission made to the Government. 
The allegations are the petitioner was a tally clerk in Traffic 
Depanment ofPort Trust and he is a permanent employee. 
He rendered scr\'ice for 22 yrs from 5-3-69 to 2-1-9] 
remove 1 from service w.e.f. 2-1-91, The Chairman, 
Visakhapatnam Port Trust who is the Head of the 
Department, the Traffic Manager in the status of 
disciplinary authority illegally removed him from service. 
There was partiality in his case just 15 days earlier to this 
issue the same discipline appellate authority took back 


into service 3 workmen who are removed from service for 
al)sence as the co-workmen went on strike for such serious 
action those 3 workmen arc Bangaiah, Guru Murthy and 
Waddadhi Rama Rao. The contents of sick certificate are 
not considered. It was alleged Port Medical Officer opinion 
was not obtained or the sickness certificate for the absence 
period, Enquiry was not conducted explaining the 
consequences of the workman is skilled- The 
Visakhapatnam Port Trust is condoning the absence of 200 
workmen which is 10% of employees force. This is the first 
disciplinary action for removing him service in the Port 
Trust history from 1933. He was not paid any House 
Building Advance to save his service to facilitate the FA & 
CAO to recover from salary. When Asst, Labour 
Commissioner interveined there is no comment from 
management. He is capable of discharging various duties 
in the Traffic department. OnlyonaccountofTrafficofficial 
along the Traffic Manager causing mental tourture resulted 
in the absence. For the 4th time the Traffic Manager 
succeeded in removing him from service. He was 
questioning Traffic Manager because of thousands of 
rupees lost On 18-12-95 Traffic Manager indulged in 
irregular remittance of needed papers pointed out by the 
workman. Traffic Manager managed a report against 
workman with back date 6-12-85 as if it is real and it could 
be sent to Traffic Manager on 7-12-85. Even though the 
work spot is 100 ft. away from the Chamber of Traffic 
Manager for the enquiry on charges framed he arranged 
favourable subordinate official instead of other department 
officials. The refusal of taking eye witnesses who are 
supporting the workman resulted the loss of Rs. 20,000 
next attempt he created one more. The enquiry report is 
not proved and thus by Traffic Manager caused loss of 
Rs.30,000 so his status be resorted with back wages and 
coimtinuity of service. 

4. This is opposed by filing by counter by 
management denying some allegations. It is admitted this 
workman is a permanent employee worked from 
5-3-69 till 2-1-91 on which day he was removed. 
Chairman, Visakhapatnam Port Trust is the head of the 
instimUon and Traffic Manager is the disciplinary authority. 
There is no question of partiality and misuse of power 
The disciplinary authority imposed punishment afrer 
following procedure and after conducting enquiry as per 
rules. The Chairman as appellate authority confirmed the 
same on merits. Tlie allegations of workman was taken into 
service after removal who got on strike did not show the 
factual back ground The facts of the case was different 
from the present case. The question of non-observation 
of formalities and not following the rules are not correct. 
On 18-1-90 he was informed about the enquiry and 
imputation of misconduct by sending memorandum of 
charges. It is clearly mentioned that he is absent from duty 
from 11-9-89 to 12-12-89 unauthorisedly and asked to submit 
explanation in 10 days. He received charged memo on 
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19-1-90 but did not submit explanation. After waiting for 2 
months no reply was received, on 23 -3-90 he was informed 
of the enquiry proposed to be held an enquiry officer was 
appointed. It is intimated on behalf of the management 
Sri B.S. Reddy could appear as presenting officer, The 
enquiry was fixed on 2-9-90, He received the charge memo 
and admitted the charges. The enquiry officer submitted 
his report holding that the charges of delinquent were 
established. He did not submit explanation to the show 
caurt notice but admitted guilt in the course of enquiry 
report furnished to him and thereafter on 2-1-91 removal 
order was passed. He appealed to the Chairman on 15-2-91, 
chairman considered his matter and on 20-4-91 on dismissal 
order of the Chairman, he was given opportunity where 
also he admitted his guilt. No sickness certificates were 
produced at any time, when he went on leave or even 
during enquiry, he has not produced anything. No sickness 
certificate was reported, no sickness certificate was 
produced. He signed the proceedings admitting the guilt, 
The question of denying opportunity does not arise the 
allegation of Traffic department favouring 200 workmen 
who are regularly absent is also denied. The allegation that 
no workman was removed for absence is irrelevant. Merely 
because house building advance is still due it does not 
mean his unauthorised absence cannot be considered. For 
recovering those amounts the management still take 
necessary steps. The allegation that his absence is on 
account of torture by traffic manager is also not correct. It 
shows lack of respect to departmental superiors and 
attributing bad motives. Even in the past also the workman 
was charged for similar absenteeism but the management 
was extremely considered. He absented from duty without 
prior sanction. The allegation that traffic manager received 
a report with back date sent on 6-12-95 is totally irrelevant. 
They are not taken into consideration for issuing the 
present memo dated 8-1-90 for hi s absence from 1 -1 -89 to 
12 -12-.89. It has nothing to do something happened in 
1985, The reference to earlier enquiry reports is totally 
irrelevant. There are no merits in the case. 

5. Again a rejoinder is filed by workman on 8-7-98. 
The management admitted about taking back 3 workmen 
who arc removed from service. A question was raised how 
this petitioner was permitted to attend duty after absence 
without surrcnderence of joining report with the help of 
sick and pay certificates. The non-submission of fitness 
certificate is not true, The receipt of sickness certificate 
can be found in the dock books January, 1990 to March, 
1990 and few foremen and dock inspector is not tampered, 
in the pocesscs of forwarding to traffic establishment 
section. At about 16hrs, 2-7-90 when he was running ina 
hurry to get his salary Sri B. S. N. Reddy, Dock Inspector, 
who is presenting officer stopped him at main gate and 
forcibly brought to the chamber of Asstt, Traffic 
Manager(s) and enquiry officer Satyanayana Rao also sat 
together like discussing an emergency issue, still the 


wokman assesserts, no enquiry was conducted, A glance 
at the traffic department salary bill of the Traffic department 
in any month of any year which is available in FA and C AO 
will show the absentees whose salary was reduced under 
the item without pay for the absence. The management did 
not have experience of removal of any HB A paid workman 
D. Naresh Kumar was the representative of management 
told on 6-11-96 in the conciliation before Asstt. Labour 
Commissioner by mentioning ‘no comments’. For removal 
of workman with back date N.R Satyanarayana, Asstt. 
Foreman are compelled to make a report to fulfil his desire 
of removal releaved by trust board member, and another 
section officer of the Traffic Manager. In the submission 
filed in the papers of correspondence four times after 
removal from service removal was confirmed date is 
304-91, butalreadyconfiiinedon3-ll-93. No mercy ^peal 
lies under regulations date 15-3-95. On the case of top 
dignitories in similar issues like the present incident during 
the end of 1980, Shri R.K. Gonela who is IAS Officer 
Chairman removed CME Employees but reinstated with 
back wages 2 yrs. after removal. The authority also managed 
in passing the removal order. Any workman should be 
heilthy, both physically and mentally, in discharging his 
duties. Previously on account of sickness were allowed to 
attend duty by retaining him. His absence cannot be utilised 
by management as misconduct and misbehaviour by the 
management if it is not satisfied about his fitness for 2nd 
medical opinion he has to be sent. Hence he be granted 
the reliefs. 

6. After those proceedings arguments were 
submitted and validity of domestic enquiry was upheld as 
there is valid domestic enquiry, consequent upon that 
under Sec. IIA arguments were addressed by both the 
parties by making documents Ml to M24 for management 
and Exs. W1 to W4 for workman. 

7. As per Ex. W1 notice was given about holding 
enquiry against the workman on 28-2-86. The relevant 
documents and list of witnesses were also supplied along 
with articles of charges. He was asked to submit 
explanation in 10 days and he should intimate whether 
desires to be heard in person. It is alleged in this charge 
sheet the petitioner was instructed by the Shed foreman to 
effect delivery of paper rolls to the concerned after 
comparing the marks and number of paper rolls with import 
application and bill of entry but the instruction of the shed 
foreman were not paid heed and delayed the issue of gate 
passes to the loaded lorries, leading to delay in effecting 
delivery, and he also misbehaved with consignee without 
giving delivery. On that enquiry was held and report was 
submitted. In the enquiry report it is stated the charge is 
proved but it was not considered as misbehaviour. Another 
proceeding is Ex. W2 where there was some report with 
regarding to issue of passes and misusing of fascimile of 
the commandant CISF on the Dock entry pass. In that report 
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was given and enquiry was held and il was held there was 
no malafidics. Ex. W3 is with regarding to GPRF account 
mistake in entries. Ex. W4 is a paper cutting with regard to 
the Supreme Court Judgement that after cutting the salary 
no dismissal can be made. Ex. Ml is the notice of 
unauthorised absence dt. 12-10-89 where it was mentioned 
about the absence ofworkmanlrom 11-9-89 to 12-10-89. Ex. 
M2 IS another notice for the absence from 16-10-89 to 
10-11-89, Ex.M3isanothcrnoticeforabsencefrom 10-11-89 
till 12-12-89 on that a notice was issued as charge sheet 
under Ex. M4 directing to submit explanation in 10 days 
and opportunity was given for oral hearing also. The 
annexure shows the three absent reports sent under Exs 
Ml to M3. Ex. M5 slx)w^ about absence from 11-9-89 to 12-12-89 
No sickness certificate was submitted. No leave application 
filed for absence. He is in the habit of frequent absence of 
duty unauthorisedly submitting sick and fit certificates 
issued by private medical practitioners, to cover the 
absence period at the time of joining duty causing 
inconvenience and dislocation of work and he is careless 
and irregular and charged with serious negligence and 
carelessness duties, as mentioned by Traffic Manager who 
signed it. The next document is Ex, M5 itself is with 
regarding to absence from duty from 11-9-89 to 12-12-89 
which is also a copy earlier documents which was received 
and acknowledged by workman on 19-1-90 under Ex. M6, 
Ex. M7 is an order passed by the Traffic Manager appointed 
K. Satyanarayana Rao to enquire into the matter. Under 
M8 enquiry report was submitted along with the answers 
of the workman in the preliminary enquiry examination. In 
that the workman admitted he received a memo dt. 23-3-90 
understood the contents and he admitted the charges 
framed against him in the charge memo, so the finding is 
given against the workman. Detailed report of the enquiry 
officer is Ex. M8. After that report he was asked to submit 
his representation on the penalty proposed to be imposed 
within 15 days and acknowledgement is Ex MIO dated 
22-11-1990. On that under Ex. Ml 1 he was removed fi-om 
service after consideration of the report. It was intimated 
under Ex. M12 acknowledgement giving time of 45 days 
to approach the appellate authority. Under Ex. M13 the 
salary from 2-1 -9 ] is ordered to be not to be paid. Ex. M14 
is the submission made by the workman to the Chairman 
by way of appeal and Ex. M15 is the order passed dismissmg 
the appeal and acknowledged by workman by M16. 
Subsequently also some memorandums were submitted 
by the w orkman to consider his case which are Exs, M17 to 
M23 and orders thereon. 

8. In the written arguments submitted for the 
workman repetalion is made in the pleadings It has also 
come to the light in the arguments that the workman did 
not attend the duty from 11-9-89 to 5-2-90 for a period of 
148 days and not 11-9-89 to 12-12-89 (93 days) as charged 
by the management. He reported duty filing leave letter on 
medical grounds with sick and fit certificates from private 


medical practitioner which is presented by Quay Foreman 
to forward to dock inspector and in his turn to establishment 
section. He was paid salaiy for 10 days in Sept. 1989 and 23 
days in Feb., 1990 for the rest of the period he did not 
receive salary. He underwent without payment of salary 
for the entire period of absence. The fact when the workman 
was taken into service after long absence of his leave, 
application of leave and sick certificate may be assumed to 
have been submitted Otherwise he would not be allowed 
to duty. The pay and accounts section treated the period 
of absence as leave without pay. He was sufficiently 
punished on sustained monetary loss. The traffic manager 
was not aware of the punishment which the workman 
sustained in the pay and accounts office which is one of 
the wings of the management. Remarks of the management 
in charge sheet that he is frequently absented, submitting 
sick and fit certificate of private medical practitioner to 
prove but his absence at the time of joimng his duly causing 
inconvenience and dislocation of work, shows the 
management admitted the sick and fit certificates. If it is 
not satisfied with the private medical practitioner cerfificate, 
it would have referred to the Port Medical Officer for second 
opinion and there is no misconduct on his part. He refers 
to the other workman’s absence and further submitted 
that no person canbe prosecuted twice under Sec. 300 Cr. 
F C. to Article 20(3) of Constitution of India and 26 of General 
Laws as it amounts to jeo pardy. He is relied upon the 
reported judgment of 1999(2) ALD 28. It is a case where 
unauthorised absence of driver for one week, reinstatement 
is ordered as fresh candidates. Finding punishment to the 
shockingly disproportionate to gravity of the charges 
direction was given for reinstatement with continuity of 
service and also consequential benefits but back wages 
were denied from the date of removal to the date of 
reinstatement in Management of APSRTC Vs. N, 
Sankarayya by their Lordships Vcnkataramircddy, ACT 
and V Bhaskar Rao, J. Similar is to the clTect of another 
judgment of Supreme Court in Union of India Vs. Giriraju 
Sarma 1994 Supp. (3) 755, in a case where the workman 
who was deputed to undergo a course of an electrician 
sought leave for 10 days on 10-12-82 which was granted, 
but, he sent a telegram for extention of leave for another 12 
days rejected, but he joined duty on 22-12-82 where their 
Lordships held minor penalty should be imposed setting 
aside the major penalty. Another reported judgement relied 
on by the counsel in 1998(6) ALT 373 ^herc there were 
charges for leaving headquarters without permission and 
failure to report at headquarter hospital for review. They 
are not so grave so to entitled punishment of dismissal or 
removal from service. It is not a case of corruption or 
misconduct involving moral turpitude. Suspension is held 
to be unsustainable and reinstatement was ordered. 
Another reported judgment is relief upon in 1998(6) ALT 
238 m G. Mutyalu Vs. Managing Director, APSRTC. In that 
case the charge against the workman is that despite of his 
arrest and detention that he did not inform his supenor 
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officer about his arrest and no second charge need be 
framed m view of the first charge Another reported 
judgment rehed upon bj the counsel 1999(2) ALD 96 which 
1 $ the samcjudgmcnl reported in 1999 (2) ALT 28 

9 While countering these arguments the learned 
counsel for the management submitted that this is not for 
the first time the workman absented from duty Not less 
than 10 times for unauthorised absence without applying 
leave and not producing proper medical certificate enquiry 
was held, but out of compassionate he was not removed 
from service Even m this case the worionan himself adimtted 
about his absence from duty without leave and an 
explanation was called for he did not dispute about that 
fact It IS his case that he suffered long time illness and 
could not attend to duties Even in his rejoinder or in his 
submission laid in the wntten arguments he could not say 
as who is the doctor that gave the certificate to him and 
what was the disease he suffered from, if really he applied 
leave some matenal should be filed by him to show that he 
submitted his leave application for particular day and 
fitness certificate and he obtained the certificate from a 
particular doctor So U is a case of fallaous negligence m 
discharging the duties by the workman and it is also not 
shown in any representations and pleadings that he is in 
the habit of maligning others, without justifying his own 
absence So workman himself adimtted about his absence 
and opportunity was given He admitted the absence 
unauthonsed and not submitting any explanation about 
his disease and reasons for absence By submitting the 
belated explanation for the purpose of case cannot be 
accepted In the reported judgments relief upon by the 
counsel for the workman arc not the case where the 
workman was frequently absented without leave and mspile 
of warmng allowing to serve by joimng duty during the 
earlier penods as in the case of present workman Hence in 
those circumstances, it is a special case, no mercy can be 
given and reference is to be answered against the workman 
The question of double jeopardy is not there is this case 

10 On a careful and respective contentions and the 
reasons it is a senous case of lapse on the part of the 
workman who went on unauthorised absence and no 
explanation given at the earliest stage for his unauthonsed 
absence It is not the case of the workman that he sent a 
leave application along with the medical certificate much 
pnor to reporting to duty Only on the dale of reporting 
duty even as per his case, he produced fitness certificate 
and leave application obviously this fitness certificate 
which is disputed as not subimtted by the management, is 
not even explain either m the earlier stage or at the time of 
enquiry or in the rejoinder filed by him or in the wnllcn 
arguments, as to who is the doctor that treated him and 
what is the disease he suffered from A faint attempt was 


made that he suffered with mental depression by the learned 
counsel for the workman But when that is questioned by 
the court he could not answer whether the treatment tliat 
was taken by any specialist doctor of mental disease or as 
to what was the type of mental depression he suffered 
from Hence primafacie has to be taken that the charges 
levelled against the workman with regard to his absence of 
duty for 93 days is clearly established in this case No 
doubt, the management did not lay the necessary papers 
before the court about the previous enquiry for absence 
from duties But the intimation on the charge sheet clearly 
indicates about the absence from duty without leave and 
without producing medical certificate That was not 
questioned the explanation but admitted by the workman 
But it was proper to look into the papers of the earlier 
proceedmgs by the Tribunal those papers are not submitted 
by the management Hence it is held that the management 
IS justified m taking disciphnary action against him on the 
ground of proof of charges for unauthosed absence But 
with regard to the gravity of the punishment imposed, this 
court feels that it is a fit case where following the rulings 
relied upon, considenng the 22 yrs of service of the 
workman, a liberal view should be taken in this matter 
Though m normal course the courts not inclined in 
reference matters to interfere with the findings on proof of 
charges takmg action by the management but m exceptional 
cases where the punishment is shockingly beyond 
proportionate certainly the awarding of punishment 
whether justified or not can be looked into by the Industrial 
Tnbunal Keepmg m imnd that principle, considenng long 
term of service, inspite of the conduct of the workman was 
represhcnsible, still this tnbunal feels it is a case where 
reinstatement has to be ordered but the period from the 
termination of service will the dale of passing the award 
the workman is not entitled to any financial benefits 
including vanous monetary benefits For the period for 
which he was not paid salary for unauthonsed absence 
also he is not entitled to any financial benefits but there 
shall be continuity of service It is unfortunate that the 
workman m this case does not show the required discipline 
expected of him as an employee and it will be in the fitness 
of thmgs that he should not resort to make valid allegations 
and mudslmgs against co-employees, and the benefits got 
by them This Tnbunal fondly hopes the workman hereafter 
will not resort to such deeds 

11 In the result, the reference is answered, though 
the management is justified m imposing the pumshment 
against the workman the nature of punishment imposed is 
held to be beyond proportion to the mfracUon of duties It 
is further answered that the ends of justice would be met 
by awarding the punishment of not granting the financial 
benefits for the period of absence of duty for 148 days 
from ll‘9-89 to 5-2-90 and subsequently dismissal till 
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reinstatement, he is not entitled to any financial benefits to 
like salary and other emoluments and also other incindental 
benefits, but there shall be continuity of service, within 30 
days from the date of passing this award by notification by 
the Government, he shall be reinstated into service. 
Accordingly reference is answered, 

Dictated to steno transcribed by her given under m^^ 
hand and seal of the court this the 16th day of September, 
1999. 

C. SAMBASIVARAO, Presiding Officer 

APPENDIX OF EVIDENCE: 

WITNESSES EXAMINED: 

FOR WORKMAN • NONE 
FOR MANAGEMENT: NONE 

DOCUMENTS MARKED FOR WORKMAN : Ex-Wl : 
28-2-86 : Memorandum/charge sheet issued by the 
management 

Ex. W2 : 25-3-88 : Memorandum/chargesheet issued by 
management. 

Ex. W3 : GPF A/c slip for 1989-90 
Ex. W4: advertisement. 

Documents for Management : Ex, Ml : 2-10-89 : 
Unauthorised absence intimation. 

Ex. M2:10-11-89: Unauthorsed absence intimation. 

Ex. M3:12-12-89: -do- 

Ex. M4 : 18-1-90; Memorandum/charge sheet issued by 
management 

Ex. M5 : Memo of charge sheet issued by management reg. 
unauthorised absence. 

Ex. M6: Acknowledgement 

Ex. M7:27-3-90: Order of the management. 

Ex. M8 :17-9-90: Enquiry proceedings. 

Ex. M9 :29-10-90: Memo/show cause notice. 

Ex. MIO: Acknowledgement. 

Ex. Mil: 2-1-91: Removal order, 

Ex. M12: Acknowledgement 

Ex. M13 ; 4-1-91; Removal order, 


Ex. M14:15-2-91: Appeal letter of workman. 

Ex. M15 :30-4-91: Appeal order by appellate authority. 

Ex. Ml 6. Postal acknowledgement. 

Ex. M17 : Representation letter addressed to Management 
by workman. 

Ex. M18: Letter of Management regarding appeal for review 
of order of removal. 

Ex. M19 : 13-2-95 : Representation to management by 
workman. 

Ex. M20: Letter of management mercy appeal. 

Ex. M21: Letter of management by merej' appeal. 

Ex. M22 : 8-3-96 : Representation to management by 
workmarL 

Ex. M23 :30-3-96: Letter of Management 
Ex. M24:9-4-96: Letter of management. 
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T^rt. 

New Delhi, the 17th August, 2001 

S.O. 2382.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Msakhapatnam as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management M/s. DHANA REDDY & CO, and their 
workman, which was received by the Central Government 
on 14-08-2001. 

[No. L-34011/11/96-IR (M)] 
B. M, David, Under Secy. 








15, 200^/m^ 24, 1923 


499 .) 


[MFT II—-^ 3 ^ 3 ( 10 ] _ 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATNAM. 

Present: Shri C. SambasivaRao, M.A., BX., 
Chairman & Presiding Officer, 

Dated: 23rd day of September, 1999 
I,TJ,D. (C) 3/97 

REFERENCE NO. L-34011/11/96^IR (Misc) 
Dated: 31-12-1996 

BETWEEN: 

General Secretary, 

Port and Dock Stevedores Union, 

D, No, 14-25-32A, Dandu Bazar, 

Maharanipcla, 

Visakhapatnam-530002 .... Workman 

AND 

The Managing Partner, 

M/s, Dhana Reddy & Co., 

23-23-2, Beach Road, 

Thamson Street, 

Visakhapatnam-530001 ... Management 

This dispute coming on for final hearing before 
me in the presence of Sri S. Rama Rao, Authorised 
representative for workman and Sri Y. V. Sanyasi Rao 
and Sri Y. Ramesh, Advocates for management, upon 
hearing the arguments of both sides and on perusing the 
entire material on record, the Court passed the following . 

AWARD 

(1) This is a reference made by the Government 
of India under Sec. 10 (1)(C) of the Industrial Disputes 
Act, 1947 The terms of reference is as follows ' 

“Whether the action of the management of 
M/s. Dhana Reddy & Company Stevedors, 
Visakhapalnam, in tenmnatmg the services of 12 
Dumper Drivers (List enclosed) without 
following the procedure laid down in the 
Industrial Disputes Act, 1947 is justified? 

If not, to what relief the concerned workmen are 
entitled to?'’ 

(2) The avemments in the claim statement filed by 
the workman arc as follows ■ It is submitted that the 
management abruptly resorted to stopping the following 
12 Dumper Drivers from attending their duties from April, 
1995 without assigning any reasons for their stoppage and 
continuing their juniors in the said company for the reasons 
not known to the workman. 

1) Sri M.B. Mutyalayya 

2) Sri B. Baburao 

3) SriT. Simhachalam 

4) Sri M. Chinna Rao 


5) SriRamunaidu 

6) Sri K. Ramu 

7) Sri R. Appalanaidu 

8) Sri G. Nooka Rnju 

9) Sri B. Demudu Babu 

10) SriB. Ramana 

11) Sri P. Satyanarayana 

12) Sri N. Gurumurthy 

The management did not establish the fact that there 
was no sufficient work in the company nor the workman 
were terminated on disciplinary grounds, if there was 
misconduct oti the part of the workmen E\'en assuming 
that the workmen were discharged, it was not done as per 
the provisions contained in Industnal Disputes Act, 1917 
The management is liable to give one moiitli notice, or 
one month pay in lieu of notice and retrenchment 
compensation. The management has to follow iLe 
reported judgement of Mohan Lai Vs. Bharat Electronics 
Ltd (AIR 1981 SC 1253-1981 (II)LIJ70(SC). Inference 
of retrenchment can be drawn from the facts that the 
management slopped provident fund contnbuuon nud 
failed to observe procedure m Sec. 25b' as decio^ ri Die 
Mgt Handicrafts Handloom Export Corporation of India 
Ltd., Vs D D. Gupta (1987 Lab^lC 1268 Delhi). 

The management neither closed the company nor 
declared lay off and did not follow retrenchment of tlie 
workmen in accordance with the provisions contained 
under Chapter V-B sections 25K, 25M, 25N and 25-0 of 
I.D. Act, 1947. It has been functioning vciy' well b} 
employing newly reemited workers who arc junior most 
to the workmen It is also submitted that the management 
after having attended for conciliation on three occasions 
on 11-6-96, 1-7-96 and 15-7-96, evaded attending 
subsequent joint discussions fixed by the conciliation 
officer on 23-4-96, 14-5-96, 3-6-96, 2-8-96, 19-8-96, 
2-9-96,13-9-96 and finally on 20-9-96. Hence the action 
of the management is highly unjust capricious and illegal. 

3) For this the management filed a coniUci denying 
tlie allegations made in tlic petition. It denied tftit it engaged 
the 12 dumper drivers whose names arc mentioned in the 
claim petition and also denied that they are working since 
15 years. It is submitted that the transport work is being 
carried on by M/s. Chitta Transports which employed 
dumper drivers and carry the transport work beyond th^. 
Visakhapatnam Port limits and to destinations ar off fro^n 
Visakhapalnam Port. The transport work is not confined 
only to Visakhapalnam Port hmits and not confined to onl) 
loading and unloading of ships at Vishakhapatnam Port 
It submitted that there is no employer-employee 
relationslup between the respondent and the workers in 
the claim petition and it did not stop the work of Lhen^ 
The I D. Act is not necessary as the management is not ar. 
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uiduslrial estnbhshmcnl within the meaning of I.D. Act. 
H denied that the joint meetings held on 11-6-96, 1-7-96 
and I' 7-96 by the Regional Assistant Commissioner of 
Labour (rcniral) It submitted that the workman union 
served a charter of demands to RACL (Central) to which 
the management replied raising objections principally on 
two grounds that the appropriate Government is the State 
and not the Central Government and the 
dunnx r drn ers arc not workers coming within the purview 
of tlir Dock Labour Board Act and the second one is as 
was a settlement entered into between the union and 
(he management of Chitta Transport under Sec. 18(1) of 
the I D Act there does not exist any industrial dispute 
within the meaning of I.D. Act to proceed further. The copy 
of sell IcmenT dated 28-6-96 was also filed before the forum 
and the said fonim stated that it docs not have the power 
;o adjudicnic the matter Further the management did not 
attend the meetings but on account of the fact that the 
-ippropriate Government is not the Central Government 
and that the Asstt. Commissioner of Labour docs not have 
the jurisdiction to deal with the matter and more 30 wh6n 
be chose to adjudicate on the issues involved. It is further 
submitted that the transport workers working on the lorries 
arc not workers within the meaning of the Dock Workers 
(Regulation of Employment) Act 1948 was wrongly relied 
upon by the Assistant Commissioner of Labour. It is further 
submitted tliat the Hon’blc A P. High Court also explained 
the scope of the said Act in a recent decision. There arc a 
number of employees in other concerns of Stevedoring in 
Visakhapatnam Port and elsewhere getting the transport 
work done through carries who arc not governed by the 
provisions of Dock Workers etc., act and who are not 
touched by the Asstt Commissioner of Labour. There is 
not only dcscriminalion on the part of the Asstt. 
Commissioner of Labour m the matter, but also acted in 
contravention of the provisions of law. It is a partnership 
under the Indian Partnership Act and is not a juridical 
person. Hcncc the reference is not maintainable. The 
persons mentioned in the claim statement arc not the 
crii[)lo>'CCS of the numagement and there is no relationship 
Dct^vecn the management and the workman. Hence there 
arc no mci its m the petition and the petition is liable to be 
dismissed. 

(4) In the above pleadings the workman was 
examined as WWl and Exs W1 to W7 arc marked. For 
management MW 1 and MW2 are examined and Exs Ml 
lo M^O arc marked Through court Ex Cl and Ex, XI 
docm.icius arc marked 

rhe points for consideration arc . 

I) Whether the reference by llic Central Government 
on tlic rccommcdaUon of the Asstt. Commissioner 
of Labour (Cciiirai), is\itiated and no reference 
can be made in this case by the Central 
Government? 


2) Whether dispute cannot be raised against the 
re$pondent as contended by it? 

3) Whether the management respondent is the em¬ 
ployer and the 12 workers are the employees of 
the respondent or they are only employees of 
M/s Chitta Transport Company? 

4) Whether the workers entitled to reinstatement 
with consequential benefits? 

6) On the above pleadings MW2 one B. Trinadha 
Rao, Managing Partner of Chitta Transport Company is 
examined, He stated that he was employed in the 
management company from 1991 to 1993 as transport 
supervisor and he know the 12 persons/workmen. The 
workmen were engaged by the Dhana Reddy and 
Company as daily wage workers as and when there is work 
upto 1993 to operate transport service. Alter 1993 himself 
and two others started a partnership firm by name Chitta 
Transport Co. and that time there was agreement between 
Dhana Reddy and Company their firm. He admitted his 
signatures on Ex. M3 as a Managing Partner of the firm. 
From 1993 the workmen working with their firm and 
Dhana Reddy Co., has nothing to do with their services 
but it paid some compensation to all those workers while 
transferring the transport company in his presence. The 
receipts are filed under Exs. M3 to M13. He admitted that 
these workmen working with his firm and the payment 
made by them towards insurance of these drivers to New 
India Insurance Company under Ex. XI as also P.F. 
contribution was made by their firm under Ex. M28, M27 
and M29. The settlement made by them is under Ex. ML 
He deposed in his cross-examination that he was aware of 
that a dispute between the Dhana Reddy and Co., and 
these workmen are in that connection there were some 
criminal cases were registered and investigations made by 
the Harbour police. 

Whereas MWl deposed that he was aware of all the 
facts pertaining to the relationship of workers and the 
management. Ex. M2 is the registration of Dhana Reddy 
and Co,, Partnership firm. In March 1993 the operation of 
trucks was under the management of this firm. This firm 
was given to a contract of Chitta Transport Agency and an 
agreement was entered into that effect between the 
management and the agency under Ex. M3. The drivers 
and cleaners are suppliers by that agency from the date of 
agreement. The mangemcnl of Dhana Reddy Co., has 
nothing to do with the appointment services and 
consequent disputes between these workers and the 
agency The accounts of all the workmen about 100 in 
number were settled when the agreement was entered into 
between agency and management with regard to operation 
of trucks. He deposed that they obtained stamped receipts 
from the workers to that effect including the present 12 
workmen which are filed under Exs. M4 to Ml3. He also 
deposed that there is no relationship between the workmen 
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and the management He demed that they opened accounts 
m Andhra Bnak to deposit the amounts of wrkers towards 
contnbution of provident fund He deposed that as per 
the Provident Fund Act the pnnapal employer has to effect 
deduction of employer and employee contnbution and 
since the Chitta Transport Agency failed to do so they 
have not attendant on the representation of the 
Commissioner and dqx)Sited the amount under the challen 
onginalofEx M26 for an amount of Rs 1,32,375/ The 
P F Commissioner issued a notice to Chitta Transport 
Agency under Ex M27 and M28 He demed that they 
received representation by the workers that they contnbute 
provident fond but Chitta Transport Agency was received 
the same and the Commissioner did not agree for that 
representation He deposed that the State Government is 
enforcing the Contract Labour Act Provisions but not the 
Central Government He deposed in his further chief 
examination that the management Dhana Reddy & Co, is 
covered by Employees Provident Fund Act and on 13 th 
December, 1985 an order was issued covering their 
company by that Act The copy of it is Ex M30 In his 
Cross examination he deposed that he was a Chartered 
Accountant for the last 2 and half years he was working 
with the management and he does not know personally 
the details of services of the workmen which is the subject 
matter of this reference He deposed that he does not kiK>w 
who are the workmen covered by Ex Ml agreement dated 
28-6-96 He admitted that K Ranga Reddy representing 
Dhana Reddy and Co , singed this agreement under Ex 
Ml The date of purchase of stamp on which Ex Ml is 
executed on 18-4-91 The agreement was signed by both 
the companies on 1-4-93 and this document is not a 
registered document In Ex M4 to M13 a mentioned was 
made that in foil settlement of all claims that agreement 
was arrived but details of various heads settlement were 
not mentioned He deposed that he does not know on 
what basis the benefits were calculated m these documents 
Under Ex M14 and M15 the total figure was given but 
there are no details how the figures were arrived at He 
deposed that at the tc^ of Ex M23 he wrote endorsement 
for his convemence as Dhana Reddy and Co , He demed 
that Ex M27 was issued by Regional Provident Fund 
Commissioner to their company He denied that one K 
Ranga Reddy is an employee of Dhana Reddy and 
Company He stated that person is only a lorry supplier 
of the company 

Whereas the workman deposed as WWl stating that 
he worked with Dhana Reddy and Company as Dumper 
driver He also said that about 225 to 250 workers are 
employed by the management company who were paid 
when he joined service in 1990 on a consolidated pay of 
Rs 750 per month He was discharging the duties of 
loading and unloading the goods by using the vehicles 
He said that their services were been rotated on 4 to 5 
dumpers trucks owned by the management and the relevant 


papers are under Exs W1 to W3 He deposed that'' i f 
time of stopping form work he was drawing Rs 14 ^ l er 
month and from July, 1994 to Dec , 1995 Rs 120 ^ ere 
deducting towards P F contnbution in every moiUn Lv 
the management Sometime the amounts were withdrawn 
by the management stating that they have to deposit ihc 
same with the Regional Provident Fund Comimssionei but 
he understands that these amounts are not properly 
deposited by the management He made verification at 
Regional Provident Fund Commis^oner's Olficc aiui i 
memo was issued by that office which is filed under Ex 
W4 He deposed that the management asked to stop the 
work from May, 1995 The management inucd thi 
§ame orally and no reasons were assigned while 
terminating his services and no notice was given or one 
month pay in lieu of notice and retrenchment compensation 
was paid He deposed that he joined in Dhana Reddy and 
Company and removed by that company only but not any 
other company like Chitta Transport or Nav Bharii 
Company In his cross-examination he deposed that he 
did not produce any documentary evidence except those 
produced before the court about his employment with to 
Dhana Reddy and Company He denied that they are iirt 
registered as workers with Dock Labour Board * 
deposed that oik Baditha Bojila Trinada Rao is a snper\isOi 
mcharge of vehicles m Dhana Reddy and Co , who came 
to the court to give evidence He denied that all the Upper 
lornes are operated by only Chitta Transport Co.iic^rvs 
and not the management Ex W4 was not issuet ? 
name or does not even sign it He deposed m his h i 
chief examination that he signed on the letter addres 
Regionel P F Commissioner under Ex W5 and he or 
not know the details of the settlement of Ex Ml 
deposed that Dock Labour Board is attached to Port r^ist 
whereas the management is a private company He deposec 
that the Port Trust Authorities want permit them to enter 
the premises of the port unless the gate pass is produced 
by them and that the same was given to him through the 
management The original gate pass is Ex W6 This 
workman name is Simhachalam and the foil namv- 
Simhachalam is not mentioned in Ex W6 He depo ^ 
that he can sign in English and the signature on Ex 5 U 
IS not his signature but bears his name The signature 
the deposition earlier signed by him. Ex Cl is not his 
signature He denied that he received Rs 900 and issued 
the receipt in full and final settlement of his claim und*^^ 
Ex MIO 

Ex C1 IS the signature under the earlier part of the 
deposition Ex W1 is the reference to a lorry No AP 
7926 of K R and Sons was that of Dhana Redd\ and 
Company It is shown as Ex Wl, so also W2 and W3 
documents in the same wav Ex W4 is the name of Sri N 
Gurumurthy who is the 12th workman in this petition F x 
W4 official visit was made on 18-11-98 by the work luu 
tothePF organisation The 12th workman said to 1 wt 
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been 'addressed undc^ Ex.W5 seeking information from 
the Divisional P F Commissioner mentioning that Dhana 
'loddy anu company deducting the amounts towards P.F. 
coniribi: ion It is also requested to arrange for issue of 
certified copy of receipts of such amounts, as recovered 
irom this M/s Dhana Reddy & Co., or M/s China Transport 
' Co. That letter was dated in August, 1998. Ex. W6 is 
the P.F, deposit for March, 1995 and on the second sheet 
of Ex W6 there is a stamp of M/s Chitta Transport workers 
SI ipply contractors Agency. Ex W7 is a proceedings which 
signed by the management Transport Incarage Sri B. 
Trintidha Rao and P. V. Raman Treasurer of the union, 
representative of workmen union. It was issued on 16-7- 
97. Ill that it is mentioned that the workers namely G. 
Nagp.aju, G. SatyanaryanaandG. Paradcsi informed that 
thev have already joined in service w.e f 1-4-97 and they 
aje coiitin'mg in employment, The management has also 
pmd them Feb., and March, 1997 saleries as well. They 
ii.«ve also confirmed that the remaining three employees 
namely G. Raju, G. Satyanarayana and D. Mutyala Naidu 
vcT^ also taken into employment w.e.f 1-4-97 and also 
leccivcd Feb. and March, 1997 salaries together. In the 
conciliation for illegal termination this Ex. W7 was filed. 

Ex. Ml is terms of agreement imder Sec. 18(1) of 
uie Inciustrial Disputes Act on 28-6-96 between the 
li oiiagemcnt of M/s China Tniusport under Miss. V, Dhana 
^ uidy company and workmen represented by the Port and 
D^ k slc' odors workers union on charter of demands Ex. 

is the regisliation of firm of V. Dhana Reddy & Co. 

M^ IS the registration of firm of V. Dhana Reddy & 
^0 Ex M3 is agreement between M/s Chitta Transport 
workers supply contractors Agency, Maddliapalcm, 
v' >akjiapatnam and M/s. V. Dhana Reddy & Co., 
partnciship Hmi represented by V. S. R. Sainatha Reddy, 
pariiicr. The stam^. of Rs. 6f.,- was soon taken on 
18 4 91, hich IS highlighted as the bearing later dates 
ind whereas ag‘ Yemeni is 1st April, 1993 and on a keen 
observ;, it found that figure is corrected in (4) four. 
Ex. M4 ’ a receipt of 8th worker Nooka Raju, Ex. W5 is 
the receipt of N. Gur imurthy, the 12th workman in the 
petition. E.c W6 the receipt of B. Ramana with serial 
No. 10 of the workman, bx. W7 is the receipt of M. 
Chinnarao, the 4th petitioner in the petition. Ex. W8 is the 
receipt of S Baburao, the 2nd petitioner in the petition 
Ex. M9 is tne receipt of B. Demudu Babu, 9th workman 
in *hc petition. Ex. MIO is the receipt of one T. 
S^mha^ha am, the 3rd workman in the petition Ex. Ml 1 
IS the receipt of one K Ramunaidu the 5th workman in 
the pcUuon. Ex. MI 2 is the receipt of one K, Ramu the 6th 
workmn, 1 in ihc petition. Ex. M13 is the receipt of one B. 
Mulya\xyy:L the 1st workman in the petition. Ex. M14 to 
Ml9 arc the accounts copies of the workmen payments 
under the above receipts. Ex. M20 is blank form No. 83 
issued for passage of vehicle under Port Area and the copy 
of the letter enclosing to it is the letter of V. Dhana Rcaddy 


& Co., for issue of dumpers/lorries daily dock Entry permit 
book. An amount of Rs 300/- is sent along with it towards 
the cost of the book. Ex. M21 show final list of staff 
dumpers vehicle and names. Ex. M22 to M24 are the 
accounts copy of Chitta Transport Workers Supply 
Contractors Agency. Ex. M25 is balance sheet as at 31st 
March, 1993 of M/s V. Dhana Reddy & Co, Ex. M26 is 
the receipt of P. F, Organisation towards E.P.F. 
contibutions paid by the management through SBI. Ex, 
M27 is the letter addressed to EPF organisation by MW2 
who represented by M/s Chitta Transport dated 2-6-98 for 
which the letter dated 30-3-95 by the MW2 under Ex. M28. 
Ex. M29 is the letter by Employees P.F, Organisation to 
the union, and copy is sent to M/s Chitta Transport. Ex. 
M30 is letter addressed to V.B. V. Reddy, partner of M/s. 
V. Dhana Reddy & Co., for applicabilliy of the employees 
Provident Funds & Miscellaneous Provisions Act, 1952 
and Ihc scheme framed thereunder to M/s V Dhana Reddy 
& Co. Ex. XI is the New India Assurance Company 
Limited policy and the name of the present workmen also 
are marked in it. 

It is argued for the management M/s Dhana Reddy 
& Co. that the Asst, Labour Commissioner assumed that 
the drivers and cleaners involved in the reference arc Dock 
workers within the meaning of the Dock Labour Board 
Regulations and hence Central Government is the 
Appropriate Government. WWl admitted in his evidence 
that they arc not registered as dock labour workers. As per 
the decision in 1994 (1) CLR187 Bombay in Irkar Shahu 
and Another Vs. Bombay Port Trust the status of these 12 
workmen is only that of drivers and cleamers under DRC 
the management in the I.D. Therefore the appropriate 
Government is the State Government, Hence the reference 
by the Central Government is without jurisdiction, No 
Industrial Dispute can be raised against partnership firm. 
The management relied upon another decision of 1990(1) 
LLN 533 (Bombay) in Navbharat Press Nagpur Vs. Nagpur 
Union of working Journalists, It submitted that these 
workers are the employees of Chitta Transport workers 
supply contractors agency as per the agreement dated 
1 -4-93 between the Dhana Reddy and Co. and the Chitta 
Transport under Ex. M3 and so they arc not entitled any 
reliefs under Sec. 25FF of the I.D. Act. It also argued that 
under clause III (ii) of Ex, M3 Chitta Transport has to pay 
the wages and other legal entitlements and is alone 
responsible to discharge all legal obligations in respect of 
these workmen. The management also relied upon another 
decision of 1992(3) ALT 649 in G. V. M. Reddy Vs. 
APSRTC and stated that as per Sec. 25FF Chitta Transport 
having agreed to take these workers, the continuity of 
service is protected as per Cl. Ill (ii) of Ex. M3, Dhana 
Reddy & Co. is not liable to pay retrenchment 
compensation as can be seen from the proviso to See. 25FF. 
It argued that there is no relationship between the workmen 
and the management. As per MW2 also the workmen are 
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the employees of the Chitta Transport only. As can be seen 
from the list of workmen appended to the Ex. XI, these 12 
workers names are also included which is sent by Chitta 
Transport and hence the workers are only the employees 
of Chitta Transport. Ex. M26, the EPC challan for 
payment of Rs. 1,36,375/- Ex. M27 towards EPF notice 
as a1 jp Ex. M28 and M29 also show that the employees 
are the Chitta Transport. Exs. M4 to Ml 3 arc the receipts 
show the employer employee relationship betwen the DRC 
and these workers came to an end w.e.f 31-3-99. The 
management submitted that only WWl gave evidence 
but rest of the workers did notenter the box and WWl 
cannot speak on behalf of the rest. WWl denies his 
signature in Ex. MIO and he even denied his signature on 
his deposition in court. The management submitted that 
the type of evidence placed on behalf of the workmen 
and also submitted that Wl, W2 and W3 do not establish 
any employer-employee relationship between the 
management and the workmen as also W6. WWladimtted 
that no appointment orders and no tenmnation orders 
issued by the management and they are not in possession 
of any material to establish the relationship between the 
management and the workmen. The management finally 
submitted that what Dhana Reddy & Co., meant is that 
w.e.f 1-4-93 i.e., even before the dispute was raised these 
12 workmen ceased to be the employees of DRC. So 
the union miserably failed to establish and substantiate 
its claim. 

The definition of 'Industry' U/s. 2 (j) of the Act 
means any systematic activity carried on by co-operation 
between an employer and his workmen (whether such 
workmen are employed by such employer, directly or by 
or through any agency, including a contractor) for the 
production, supply or distribution of goods or services 
with a view to satisfy human wants or wishes (not being 
wants or wishes which arc merely spiritual or religious in 

nature).” Hence the management comes 

under the definition of ‘Industry’. The workmen submitted 
arguments stating that their union served a charter of 
denands dated 17-4-96 and also claimed settlement of 
dues to the workmen and addressed letters dated 17-4-96 
and 4-3-96 to Asst. Labour Commissioner (Central), 
Visakhapatnam over which the management raised two 
object one that the Central Government is not the 
appropriate Government and there was a settlement on area 
into between the parties. The workman submitted that 
the settlement arrived under Sec. 18(i) of the I.D. Act, 
1947 is with regard to the issues pertaining to other 
workers working with M/s. Chitta Transport under M/s. 
V. Dhana Reddy & Company but not the 12 workman in 
this dispute. As such, it caimot be pleaded that there was 
a settlement under the said Act Hence Ex. Ml has no 
application to the present dispute, It is further.argued that 
it is an activity of the Dock Labour Board established u/s 
5 A of Dock Workers (Regulation of Employment) Act, 


1848; since the management is associating with the 
activities of Dock Labour Board in carrying out transport 
business, it is well within the ambit of Central Government 
and the Central Government is the appropriate Government 
to refer the dispute. Hence the provisions of I. D. Act 
arc very much applicable to the management whether it 
is in the name of M/s V. Dhana Reddy & Co. or Chitta 
Transport. It is further argued that the workmen worked 
with the Dhana Reddy & Co., and terminated by that 
company without assigning any reasons and there is 
nothing to do with the partnership concern of M/s. Chitta 
Transport in this dispute. It is also submitted that as pei 
Sec. 2(a) of the I. D. Act the dispute concermng a Major 
Port meaning a dispute between a contractor of the Major 
port and his workmen in such a dispute appropriate 
Government in such a case is the Central Government. 
He relied upon a judgement in 1974 APHN 114 of the 
Continental Construction (P.) Ltd., Vs. Government of 
India and others in this regard. He also relied upon another 
judgement of 1976 ALT 48 (NRC) 1976 (1) APU 33 NRC 
1976 APHN 217 of The Continental Construction (P,)Ltd, 
Vs. Government of India stating that Sec. 2a(i) that private 
company engaged in construction of break waters and 
jetties at the Visakhapatnam Port-Dispute raised between 
the workmen and the company, the Central Government 
is competent to refer that Dispute to the Industrial 
Tribunal. It is also argued that the management suppressed 
the details of employment of these workmen taking 
advantage of non-issuance of appointment orders, salary 
covers and termination orders etc. It was categorically 
denied by the workman T. Simcnanchal in his deposition 
as to signing on any papers before ACL (C) with regard 
to enhancement of salaries, granting of leaves etc. and he 
deposed that they joined only in M/s. V. Dhana Reddy & 
Co. only but not M/s Chitta Transport or any other 
company. Hence the management want only avoided issue 
of order of appointment or termination order or monthly 
pay slips with a view to escape from tlie legal obligations. 
The workman further argued that in the cross-examination 
of MWl he categoncally admitted that he does not know 
the workmen covered by Ex. Ml agreement dated 
28-6-96 and the Ex. M3 is an unregistered document which 
has no evidentiary value in the eye of law. It was only a 
fabricated document with a view to escape from the 
. liability of the management, It may be observed that four 
workers in this. I.D. has signed in the Ex. Ml settlement 
and the workers signed at serial numbers 3 and 7 are only 
the workers of M/s Chitta Transport. MWl could not 
clarify the details of benefits stated to have given vide 
exhibits M4 to Ml3 and he has confirmed that the gate 
passes under Ex. Wl, W2, W3 and W6 are kept in the 
custody of the management. MW2 also admitted that he 
knew these workmen 4 to 6 of the years prior to 1991 and 
that there arc disputes between the workmen and the 
management with regard to wages. He also admitted that 
when disputes were raised by the workmen, the 
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management brought new workmen and in that connection 
there were some criminal cases which were registered and 
investigated by the police. It is also argued that Ex. M20 
IS nothing but a blank permit for entry of lorries/dumpers 
issued by VPT, These pass books arc only kept in the 
custody of management as evidence from the deposition 
given by MWl These documents cannot be filferred or 
tempered by any of the workmen in the managment and 
therefore it goes to show that Ex. W1 to W3 and W6 arc 
only issued by the management at the time of allocation 
of duties on the dumpers, It is further argued that the 
management failed to maintain the muster rolls of the 
workmen violating the duty cast upon the managment to 
maintain the same as per Sec. 25D of I D. Act and also 
failed to observe the procedure contemplated u/s 25-B, 
25-D, 25F, 25G and 25J of I.D. Act. Tt is further argued 
that the management indulged in unfair labour practice by 
retrenching the workmen in this dispute by way of 
victimisation by committing the acts provided in the fifth 
schedule under items 1(a) (b), 5(a), (b), (c), 6,7, 9, 10,11, 
14 & 16 of unfair labour practices. The counsel for 
workman relied upon a decision of ATR 1981 SC 1253- 
1981 (II) LLJ70 (SC) and also 1987 LAB TC Delhi ofthc 
MGT of Handicrafts Handloom Export Corporation of 
India Ltd., Vs., D.D. Gupta. It is also submitted that even 
assuming that these workmen were employed by M/s 
China Transport from 1 -4-93 as per the Agreement under 
Ex. M3 the management has an obligation to pay the 
compensations P.F., Gratuity etc. as a ‘Principal employer'. 
The counsel for the workmen strenuously stated that these 
workmen arc entitled for reinstatement with back wages. 
The workmen further argued that the management did not 
choose to challenge the notification reference made by 
tlie Central Government dated 31 -12-96 but all of a sudden, 
the management argued that the reference itself is bad so 
It is an afterthought and such contention is at correct in as 
much as the management agreed to defend their case 
before this court under the said notification. Hence the 
reference is valid and the court has got jurisdiction to 
adjudicate the dispute. They relied upon a judgement in 
1979 Supreme Court 1356, Sec. 10 Clause (4) and Sec. 15 
jurisdication of Tribunal—Tribunal cannot got beyond the 
terms of reference Held in this case the jurisdiction of the 
Tribunal in the I.D. is limited to the point specially referred 
for its adjudication and to matters incidental thereto and 
the Tribunal cannot go beyond the terms of reference. The 
workers do not know about the alleged agreement under 
Ex M3 and the understanding reached between the so 
called M/s Chitta Transport and the management. It is 
further submitted that there is no issue before this court 
that whether the workmen are the workers of M/s V. Dhana 
Reddy & Co., or M/s Chitta Transport Agency and who 
arc liable for the illegal action. Hence the colourable 
creation of M/s Chitta Transport Agency is only a 
victimisation and unfair labour practices. The workmen 
are not aware of the so called alleged transfer of the two 


managements and no point of time the management 
informed about the same to the workmen. There is no 
evidence regarding the transfer orders issued to these 
workmen to join and continue with the services of M/s 
Chitta Transport against the agreement under Ex. M3 and 
the same is admitted by MW2 in his cross-examination. It 
is the burden of the management to show by producing 
the documentary evidence about their workmen appointed 
and how many workers were transferred to M/s Chitta 
Transport and to what the liabilities i.c., wages and the 
other ^nefits are payable to the transferred workmen. But 
the management did not show any positive evidence to 
defend Ex. M3 and the said Ex. is created only to escape 
from the legal liability. It is submitted that the definition 
of ‘industry’ as defined U/Scc. 20) and the definition of 
‘factor’ in the definition of Sec. 2(M) of Factories Act 
amply establish the management is within the ambit of 
the definition of Industry and the same is held in the 
Bangalore Water See Ways Board Case by Hon’ble 
Supreme Court. Hence it is admitted by the work done by 
the workers in this dispute is a systematic activity which 
IS perinnial in nature and hence it is definitely an Industry 
as defined under the Acts. It is also submitted that Exs. 
M22 to M30 are admittedly maintained by M/s. Chitta 
Transport Agency are self same documents and workmen 
arc not aware of these documents at any point of time and 
they are only created by the management to deny the relief. 
Tt is further submitted that M/s Chitta Transport Agency 
also did not produce the muster rolls, acquitance register 
etc. of these workmen in particular and others in general, 
because as per the statutory law, the important registers 
should be maintained by the employer and failure to 
maintain such registers which is mandatory requirement 
an adverse inference may be drawn against the 
management and in favour of the workmen. Tt is also 
submitted that the management established that more 100 
workmen under this special provisions of Sec. 25K r/w 
Sec. 25N of I D. Act will apply in this case i.e., to say 3 
months notice, 3 months wages in lieu of notice with prayer 
permission from the appropriate government arc 
mandatory requirements. But in this case all these 
mandatory provisions were not complied with. Hence the 
oral termination order keeping out of employment of the 
workmen is highly illegal, arbitrary, capricious and bad 
under the cannons of Industrial Law. With regard to the 
arguments of the managements of the under document M4 
to Ml3, it is submitted that the management obtained 
signatures on blank revenue stamps affixed papers by 
misleading the workmen and the particulars mentioned in 
so called documents were only filled behind the back of 
these workmen and they are not aware of any contents 
mentioned in the said documents. On the other hand the 
management failed to adduce evidence by calling this 
scribe or alleged witness to substantiate their defence. In 
fact, these workmen are not aware, who has filled in the 
particulars mentioned in the alleged documents M3 to Ml4 
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and who has witnessed the alleged payments. Hence the 
management failed to follow the mandatory requirements 
U/s. 25-N of the I.D, Act and hence the workmen axe 
entitled to the reliefs claimed by them. 

Coming to the conclusions in the matter as per the 
definition under Sec. 2(a) (i) in case with regard to 
appropriate Government which has to be made a reference 
in relation to any industrial disputes concerning any 
industry carried on by or under the authority of the Central 
Government or by a Railway company or concerning any 
such controlled industry as may be specified in this behalf 
by the Qentral Government or in relation to an Industrial 
Dispute concerning Dock Labour Board and in case of 
that the Central Government is the appropriate government. 
Under sec. 2(ii) in relation to any other Industrial dispute 
the appropriate Government is the State Government. 

In the reported judgement in 1994(1) CLR 187 of 
Irkar Shahu & Anr. Vs Bombay Port Trust & Ors., it is 
held that the scheme of 1956 docs not cover the work 
performed by these petitioners since it is not the work 
ordinarily performed by the General purpose Mazdoors 
registered under the scheme of 1956. In that judgement in 
W.P. No. 752/92 by Their Lordships of division bench it 
is observed that work of loading and unloading cargo from 
truck after goods arc cleared by customs whether they 
entitled to entry permits, the said work is done by workers 
covered by clearing and forwarding scheme of 1983 and 
as such in view of clause 39 the members of 
petitioner are not entitled to do that work. It is also held in 
this judgement the scheme of 1956 does not come under 
the claim of Dock Workers (Regulation of Employment) 
Act, 1948. Considering that aspect these workmen who 
are not directly employees falling under the definition of 
Dock Workers Regulation of Employment Act, 1948 or 
employees of Dock Labour Board cannot be treated as 
employees falling under the Central Scheme. It is an 
industry carried on by Central Government and so in so 
far the relationship between the workmen and the 
management is concerned in this case who is a stevedor 
firm their services are not under the purview of a Central 
Government to treat the Central Government as 
Appropriate Government to refer the matter Hence on the 
first point raised by in the reference cannot be made by 
Central Government and recommendation made in this 
regard by Asst. Commissioner of Labour cannot be 
sustained 

The arguments to the contra submitted that having 
participated the management cannot questioned also 
cannot be sustained. 

(7) Point No, 2 : In the reported judgement of 
Navbharat Press Nagpur Vs. Nagpur Union of Working 
Journalists reported in 1990 (1) LLN 553 (Bombay) DB 
observed that a partnership firm is not a legal person within 
the meaning of Industrial Disputes Act. So under the 


particular provisions of law under the Industrial Disputes 
Act in the face of documentary evidence pioduccd the 
respondent is a partnership firm and the partnership firm 
as such has no legal entity to claim the benefits, In 
Partnership Act a dispute cannot be raised against the firm 
which is not legal entity in the eye of law under the I.D. 
Act, so necessarily the reference has to be made by the 
partners of the firm even though this objection was raised 
long back an effort was made by the workmen. 

It is no doubt true Ex. Ml is an agreement entered 
into by the majority of the union members representing 
the workmen working with the respondent company at a 
time when it was taken over by MWl, partnership finn. 
Ex. Ml shows the management settlement was signed 
between the management and the union and these 12 
workmen that they are not bound by it as they are not 
parties. But before accepting this argument it could be seen 
that whether there is any other evidence on record to show 
that these workmen are aware or not aware of any such 
settlement and they acted on behalf of the management. It 
is no doubt true as contended by the workmen 
representative that M4 to Ml3 are not the figures which 
reflect the compensation payable to the workmen but the 
factum of receiving the amount under those receipts by 
the 10 workmen out of these 12 workmen is not disputed. 
It is not the case of the management that they paid these 
amounts towards the settlement of claim either u/s 25F or 
u/s 25FF. 

But some amounts were paid to them. The amounts 
were received by the workmen on stamped receipts and 
what contention understood by the workmen how to 
spoken by the workmen themselves. WWl though denied 
the signature on the stamped receipt issued by him it can 
be hardly accepted. A belated argument is sought to be 
raised by the counsel for the workmen that they do not 
know the contents. But it does not mean that he did not 
receive the amounts. The other workmen were not 
examined to deny or to say the correctness or otherwise of 
the receipts issued by them under Ex, M4 to Ml3. Apart 
from these receipts which arc filed the ledger accounts 
and the audit accounts also produced showing these 
documents were made by the management to the petitioner. 
So in this context though conveniently it is sought to be 
evidenced by Ml is not at all binding on these workmen 
has to be denied especially when all the representatives of 
the union signed the terms of agreement between the 
management and the workmen Though Ex. M3 is a 
document which is binding on the workmen, the fact 
remains that the documentary evidence shows the 
contributions paid to the workers towards P.F., treating 
them as workmen of M/s Chitta Transport Agency is also 
taken for these vehicles mentioning the names of the 
individual workmen who are attached to vanous vehicles 
along other workmen and the amount as policy was paid 
on 21-9-94 by Chitta Transport Co. Though M3 is not 
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binding on the workmen it caimot be said that by virtue 
of MM30 that it is Ex, M3 is a manipulated document. 
Under Sec. 25FF compensation to workmen in case of 
transfer of undertaking is provided under the proviso the 
workmen’s services are transferred by the management 
even the service of the workmen is not interrupted by the 
management, the self same conditions are applicable to 
the workman are not less favourable to the workmen and 
new terms under the new employer and the terms of such 
transfer undertakes liable to pay the amount in case of 
retrenchment compensation on tAc past service and is not 
been interrupted by the transfer Sec. 25FF cannot be 
applied. Under Ex. M3 clause 3 (2) the MW2 on behalf of 
the contracting firm has taken up the responsibility of 
payment of wages and discharges of legal responsibilities 
towards employees appointed by the early management 
and it also further undertaken a responsibility under clause 
(3) the dispute between the workmen employees under 
the first party in operating the vehicles, the second party 
cannot be liable. Thus, when the interruption of workmen 
protected adquatcly and the proviso 25FF is directly 
complied with the virtue of agreement under Ex. M3 and 
the workmen having received the amounts towards service 
done by them to the management having received the same 
and now cannot say having nothing to do with the Chitta 
Transport Company and it is still the respondent which is 
liable to pay the amounts and they are the employees of 
the Dhana Reddy and Company. 

The question of retrenchment by the management 
does not arise in this case as their services are still 
continuing. They are not entitled to any compensation or 
other benefits against the respondent/management. 

(7) In the result, it is held that the reference to this 
Tribunal by the Central Government treating it as 
Appropriate Government and can make a reference itself 
is bad under law and it is further answered that the 
workmen cannot be granted any relief even if otherwise 
the tribunal can decide the matter. Accordingly the 
reference is answered. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 27th day of September, 
1999. 

C. SAMBASIVA RAO, 
Presiding Officer 

Appendix of Evidence 
Witnesses Examined for 

Workman: Management: 

MWl M.L. NarshimhaRao 
MW2 B. Trinadha Rao. 

Documents marked for ‘C’ 

Ex. Cl Signature of WWl i c., T Simhachalam in the 
deposition of WWl. 


X Series: 

Ex. XI Schedule forming part of the policy numbers 

(Group JPA) 

Documents marked for workmen : 

Ex. W1 3-2-95 daily permit for lorries dumpers. 

Ex. W2 6-2-95 daily permit for lorries dumpers. 

Ex. W3 4-1-95 daily permit for lorries dumpers. 

Ex. W4 18-11-95 visitors slip of employees’ provident 

fund organisation. 

Ex. W5 Letter addressed to the Regional Provident 
Fund Commissioner Visakhapatnam by the 
petitioners, ^ 

Ex. W6 19-2-92 Entry permi workshop part of the 
Visakhapatnam Port Trust. 

Ex. W7 16-7-97 Minutes of Joint discussions held bet¬ 
ween the Management and workers. 

Documents marked for Management: 

Ex. Ml 28-6-96 Memorandum of settlement arrived 
between management and workman. 

Ex. M2 12-6-68 Acknowledgement of Registration of 
finn. 

Ex. M3 1-4-93 Agreement between M/s. China Trans¬ 
port workers supply contractors Agency Vs. 
M/s. Dhan Reddy & Co., 

Ex. M4 12-2-93 stamped receipt amount of Rs. 900/-. 

Ex, M5 12-2-93 stamped receipt amount of Rs. 3150/-. 

Ex. M6 12-2-93 stamped receipt amount of Rs. 3150/-. 

Ex. M7 12-2-93 stamped receipt for an amount of 
Rs. 3150/-. 

Ex. M8 12-2-93 stamped receipt for an amount of 
Rs. 5250/-. 

Ex. M9 12-3-93 stamped receipt for an amount of 
Rs. 3150/-. 

Ex. MIO 12-2-93 stamped receipt for an amount of 
Rs.3150/-. 

Ex.Mil 12-2-93 stamped receipt for an amount of 
Rs. 2100/-. 

Ex M12 12-2-93 stamped receipt for an amount of 
Rs. 2,625/-. 

Ex. M13 12-2-93 stamped receipt for an amount of 
Rs.3150/-. 

Ex. M14 Xerox copy of the Account book page No. 146. 

Ex. M15 Xerox copy of the Account book page No. 147. 

Ex, M16 Xerox copy of the Account book page No. 148. 

Ex, M17 Xerox copy of the Account book page No 149. 

Ex, M18 Xeroxcopyofthe Account book page No 151 

Ex. M19 Xerox copy of the Account book page No. 152 

Ex. M20 16-4-99 Letter addressed to the Visakhapatnam 
Port Trust by Management. 

Ex, M21 Xerox copy of the dumper staff fiill and final 
list. 
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Ex M22 Xerox copy of the Chitta Transport workers 
supply contractors Agency account 
Ex. M23 Xerox copy of the Chitta Transport workers 
supply contract Agency Account 
Ex M24 Xerox copy of the Chitta Transport workers 
supply contract Agency Account 
Ex M25 Balance sheet as on 31-3-93 of M/s V Dhan 
Reddy & Co 

Ex M26 21-9-98 Xerox copy ofthcchallan of employee 
provident fund orgamsation 

Ex M27 2-6-98 Letter addressed to B Tnnadha Rao by 
the Regional P. F Commissioner 
Ex M28 7-10-98 letter addressed to A Rehman by the 
Asst PF Commissioner 

Ex M29 30-5-95 letter addressed to B Tnnadha Rao by 
the Regional P F Commissioner 
Ex M30 13-12-85Xeroxcopyofthecounagemtimatioa 

17 2001 

2383*—ft'CfT?; 1947 (1947 

^ 14) 17 % 4^1%^ 

arPHTT ^ 

^ 3?hi1Pn5T)- ^ 

14-8-2001 

[’H* ^^^?T-26011/8/86-^-3^] 

New Delhi, the 17th August, 2001 
S,0, 2383,—In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of tlie Central 
Govenmen" Industnal Tnbunal, Jabalpur as shown m the 
Annexure in ij\e Industnal Dispute beivvccn the employ¬ 
ers m relation to *hc management of Bailadila Iron Ore 
Project and their workman, which was received by the 
Central Government or-14-8-2001 

[No L-26011/8/86-D-3B] 
B M DAVID, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 

JABALPUR 

Case No, CGIT/LC/R/60/88 

PRESIDING OFFICER SHRIKMRAl 

Shn Pntam Mashi, 
through Secretary, 

Baster Khadan Mazdoor Sangh (HMS), 

2/B, New Colony, 

PO Kirandul, Appheant 


Distt Baster (MP) 

Versus 

The General Manager, 

Bailadtla Iron Ore Project, 

Dept No 14, 

P O Kirandul, 

Distt Bastar (MP) Non-appnvant 

AWARD 

Passed on this 16th day of July, 2001 

1 The Government of India, Mimstiy^ of Labour, vide 
Order No L-26011/8/86-D-3B dated 11-5-88 has referred 
the following dispute for adjudication by this tribunal— 

“Whether the action of the General Manager, 
BIOP, Dep No 14, Kirandul in finally retiring 
Shn Pntam Mashi Master Shovel Operator with 
effect from 31-5-86 on the ground that he has 
attained the age of superannuation ic 58 yea 'i 
particularly when his date of birth entered in the 
records is 19-12-1931 (43 years on 19-12-74) is 
justified If not, what relief the workman con¬ 
cerned is entitled? 

2 The case for the workman is that he joined as Shoval 
Operator Grade II in Kinburu Iron Ore Mines undei 
National Mineral Development Corporation on 
5-8-1962 During the course of his employment, his 
services were transferred from Kinburu Iron Ore Mines 
to NMDC Bailadila Iron Ore Pioject where he joined 
on 16-6-64 At the time of entering into the service, he 
was aged about 28 years His actual date of birth is 
15-9-34, but his dale of birth was wrongly recorded by 
the management in his sen icc record On his repre¬ 
sentation the management got him medically examined 
by the medical officer to ascertain his age and on 
19-12-74, his age was confirmed as 40 years by the 
Medical Officer At the time of entering into service, 
his age was 28 years and on medical examination, his 
age was confirmed about 40 years on 19-12-74 In this 
way his date of retirement comes to 19-12-92 and not 
on 19-12-89 He was illegally retired from service w c f 
31-5-86 by the management which diservcs to be 
quashed At the time of entering into service, he had 
submitted his original certificate as a proof for his date 
of birth Subsequently it appears that the management 
did not have any record of his date of birth and there¬ 
fore on the basis of medical examination, h date of 
birth should have been entered as 15-9-34 

3 The workman further alleges that he has been 
illegally retrenched by the management pnor to the date 
of attaming his superannuation in violation of See 25-F of 
thelD Act, 1947 He should have been retired from service 
wef 31-12-92 and not wef 31-5-86 He is therefore 
entitled to reinstatement with back wages for the period 
commencing from 1-6-86 to 31-12-92 He is also eiilitled 
to other monetary benefits available under rules 
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4. The case for the management is that the workamn jomed 
the project of NMDC on 16-7-64 on transfer from, Kiriguru 
Iron Ore Mines. Because of his continuous absence and 
irregular service, his name was struck off from the rolls of 
the corporation w.e.f. 5-4-74. Subsequently he was re¬ 
appointed at Shovel Operator Grade I in Dec. 1974. On 
being re-appointed, he was directed to be medically 
examined by the medical officer. On 17-12-84, he was 
medically examined by the medical officer and he gave 
his age as 43 which was recorded in the Medical Ccrtiffcate 
Thereafter the management made a reference to Kiriburu 
Iron Ore Mine to furnish information regarding the date 
of birth of workman as recorded in the service record. The 
Assistant Manager of Kiriburu Iron Ore Mine informed 
vide letter dated 11-12-84 that the workman’s dateofbirth 
was 1-6-28, It was also informed by the management that 
the workman had also worked in IME from 1943 to 1946, 
in Power Gas Corporation, Sindhi, from Jan. 47 to 53 in 
ACC, from 16-3-62 to 3-8-62 as Sr. Mechanic in Kiriburu 
Iron Ore Mine on 12-10-62. According to this informaUon, 
the date of birth of workman was corrected as 1-6-28 in 
the service book. The workmen was informed accordingly 
on 20-5-84. On 12-8-83, the workman requested the 
management to record the date of birth as 15-9-34 on the 
basis of birth certificate issued by the Sarpanch of his 
village. If this date of birth 15-9-34 is accepted to be true, 
then it will be clear that at uie n me of initial appointment 
his actual age was 9 years only. In this way prima facie 
this date of birth appears to be totally false which cannot 
be ascerted. The BKMS (HMS) Kirandul had also filed 
writ petition in the High Court of MP, Jabalpur praying 
that the order of retirement of the workman be quashed. 
The High Court dismissed this petition on merits. The 
workman was rightly retired from service w.e.f. 31-5-86 
on the basis of his correct date of birth as 1-6-28, He is not 
entitled to any relief as claimed by him. 

5. The following issues arise for decision in this case and 
my findigns thereon are noted hereinafter 

1. Whether the workman was illegally retired from service 
w.e.f 31-5-86? 

2. Relief and costs ? 

6. Issue No. 1 The workman filed his date of birth 
certificate (Ex. M-IV) issued by the Sarpanch of Bitoch, 
Nagadia Punjab stating therein his date of birth as 
15-9-34 and according to the workman, he joined his 
service as Shovel Operator Grade II in Kiriburu Iron Ore 
Project in 5-8-62 and at that time his age was about 28 
years. No school certificate has been filed by the workman 
to establish his date of birth. The management’s witness 
Shri G.B, Joshi has clearly stated in para 6 of his affidavit 
that prior to getting employed by the NMDC in 1962 the 
workman had worked in different organisations from 1943 
till 1962. This statement has not been rebutted by the 
workman. In the light of this statement it is established 
that he had attained the age of majority in the year 1943 


itself. In this circumstance, if his date of birth is accepted 
to be true as 1934 than at the time of appointment in 1943 
his age appears to be 9 years only. In such a lender age, 
no person can be appointed in any sector This very fact 
belies his version regarding the date of birth as 15-9-34. 
On the other hand, the service record of the workman 
maintained in Kiriburu Project proves his dale of birth as 
1-5-28 which cannot be rejected without any sufficient 
cause. This date of birth has been maintained by the public 
sector undertaking according to the statutory provisions 
This fact is proved from the letter Ex M-I also which was 
written to the Personal Officer, Bailadila Iron Ore, 
Kirandul. This information was submitted on the basis of 
record maintained by the Kiriburu Iron Ore Mine. Hence 
the correctness of the date of birth of workman as 1-5-28 
cannot be doubted. He was therefore legally retirted from 
Service with effect from 31-5-86. 

7. Issues No. 2 :~In the light of my finding given on 
Issue No, 1, it is held that the workman was rightly reUred 
from service w.e.f 31-5-86 after attaining the age of 58 
years. His correct date of birth was 1-5-28, He is therefore 
not entitled to the relief as claimed by him. The reference 
is accordingly answered in favour of the management and 
against the workman. 

8. Copy of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

K M. RAI, Presiding Officer 

27 2001 

3tr. 2384,—1947 (1947 

ft frRj't: ft* 

ft’ WrftRT ft, 

^ ftr^ 7TWR ^ 24-8-2001 ^ I 

[ft, T5T-22012/14/98-^ 3TR (ftt-II)] 
TFT, -ft, ftrWT, 

New Delhi, the 27th August, 2001 

S.O, 2384.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Govenment Industrial Tnbunal/Labour Court, Ifydcrabad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workman, which was received by the 
Central Government on 24-8-2001. 

[No. L-22012/14/98-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
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AKNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HVD ER AB AD 

Present: Sri Syed Abdullah, B.Sc., B.L., 
Industrial Tribunal-I. 

Dated : 23rd July, 2001 

INDUSTRIAL DISPUTE NO, 5 OF 1999. 

Between : 

Workmen of Smgareni Collieries 
Company Limited, Kothagudem by 
Coal Mines Employees Union (HMKP), 

Panjagadda, Ramavaram, Kothagudem, 

Khammam District through its 

General Secretary Sri Bhupathi AppaRao.Petitioner 

AND 

The General Manager (Personnel), 

The Singareni Collieries Company Limited, 

Head Office Kothagudem, 

Khammam District. ,.. .Respondent 

Appearances: 

Sri C. Niranjan Rao, Advocate for the Petitioner. 

Sarvasri J. Parthasarathi, V. Han Haran and A.C. 
Sekhar Advocate for the Respondent 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its letter No. L-22012/14/98-IR (CM-II), dt. 
14-12-1998 referred the following Industrial Dispute 
under Section 10(1) (d) and 2 A of the Industrial Disputes 
Act, 1947 to this Tribunal for adjudication ; 

“Whether the action of the management of 
M/s. S.C.C. Ltd., Kothagudem in invoking 
suspension of services for ten days of Smt. B. 
Devudamma, Sweeper is legal and justified ? If 
not, to what relief the workmen is entitled ?” 

Both the parties appeared and filed their statements. 

2. The workmen filed the claim statement and 
briefly stated the facts are as under : 

The worker herein Smt. B. Devudamma, Sweeper 
(Night Soil) Ramavaram Dispensary, Singarem Collieries 
Company Limited, Kothagudem was served with a charge 
sheet alleging that she left the workspot without permission 
during the working hours which is a misconduct under 
Standmg Order 25.34, vide No. CHK/P/9239dt. 19-12-19%, 
was issued. An explanation was submitted and thereafter 
an enquiry date 1-1-1997 was ordered The Medical 
Superintendent suspended the worker for 10 days w.e f 
20-1-1997 to 29-1-1997, vide letter No CHKjP- 338 dt 
17-1 -1997. The worker raised an industrial dispute before 
the Conciliation Officer. The Conciliation Officer gave 
the dates of hearing on different dates and at last the 
Conciliation Officer submitted failure report on 29-9-1997 
to the Secretary, Government of India, Ministry of Labour, 
New Delhi and the Government is pleased to refer this 
dispute for adjudication to this Tribunal 

3 Infact the worker was on duty and during the visit 
of Sri K. MukundaRao, the then Additional Chief Medical 


Officer on 18-12-1996 at 11.40 A.M. at the dispensary 
she was holding a broom and attending to the cleaning 
work. As such, the allegation that she left the duty without 
permission as alleged. Standing Order 25.34 is not 
applicable. The worker had put in 18 years of service and 
during her service there was no single remark against her. 
Even then the maximum pumshment of 10 days suspension 
period imposed against her is unlawful. The enquiry 
findings are not conect. At the most the Management 
should have issued warning if at all there was any 
misconduct. Hence prayed to set aside the punishment in 
the interest of justice. 

4. The Respondent-Management filed a counter and 
briefly stated averments are as under : 

The reference is bad in law. The issue is of an ad¬ 
mitted misconduct, that on 18-12-1996 the Additional 
Chief Medical Officer visited the dispensary at 
Ramavaram, belonging to the Respondent-Company and 
he found that the dispensary was closed. The slafT consist¬ 
ing ofNurse, Clerk and Ayah, General Mazdoor and Scav¬ 
enger (worker herein) were standing outside the dispen¬ 
sary. The timings are from 7.30 A.M. to 12.30 P.M. and 
from 3.00 P.M, to 6,00 P M, The incident was at 11.30 
A.M. The matter was reported to the Chief Medical Of¬ 
ficer at Kothagudem who issued the charge sheet to the 
above erring staff and explanations were c lied for and 
also from the concerned Doctor of the dispensary. An en¬ 
quiry was held. All the erring staff have admitted that they 
have closed the dispensaiy. It was their mistake and sought 
pardon of the mistake. Taking the lenient view, punish¬ 
ment of 10 days suspension was given to all the concerned 
staff. Infact the mistake was committted and the disciphne 
showed by the staff is self-evident In the explanation they 
stated that due to the monkey menace the dispensaiy was 
closed which is hardly tenable. Further the contention that 
no inconvenience was caused to any patient, is not at all 
tenable. After giving opportunity in the enquiry, the En¬ 
quiry Officer submitted his findings The management was 
very considerate in retaining the worker in the same dis¬ 
pensary for over five years, on considering her request. 
Hence prayed to pass nil award in the interest of justice. 

5, Durmg the preliminary inquiry, the learned counsel 
for the petitioner has alleged that the domestic enquiry 
proceedings have to be set aside for the reason that as per 
the Section 76-B (xiii) of the Factories Act, the Welfare 
Oflicer cannot deal with the disciplinary cases and the En¬ 
quiry Officer happens to be Welfare Officer. It was found 
that the Enquiry Officer was not a Welfare Officer of the 
Respondent—Company and so the said objection was 
negatived. After perusing the enquiry record it was found 
that the enquiry was conducted duly following the proce¬ 
dure contemplated and that the worker also participated 
in the enquiry. As principles of natural justice was com¬ 
plied with. An Order dt 5-2-2001 was passed holding that 
the domestic enqmry proceedings are valid. 

6 The point for adjudication is whether the punish¬ 
ment of 10 days suspension period is justified or not ? 

7. At the time of final arguments on the side of the 
Management Exs, Ml to M39 documents were marked 
which IS the record relating to the enquiry proceedings. 
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8. The bone of Ihc contention of the worker is that the 
punishment of 10 days suspension period not treating as 
on duty is disproportionate pumshment to the gravity of 
the charge as framed against her which was said to have 
been held proved as per the enquiry findings. The reply of 
the Respondent for the above contentions is that there is 
an un-equivocal admission by the worker herein and also 
the other staff as to their lapse in closing the entire 
dispensaiy and leaving the workspot at the time of the 
visit of the Additional Chief Medical Officer who went 
on surprise inspection and when the entire staff including 
the Doctor, was caught red-handed of their absence of the 
closure of the dispensary during the office hours. It is 
highly deplorable that the employees have not maintained 
proper discipline and the indisciplined act cannot be viewed 
leniently. Otherwise the Standing Orders would become a 
farce or mockery. 

9. Ex. M20 dt 19-12-1996 is the charge sheet issued 
to the worker herein alleging that during the inspection of 
Additional Chief Medical Officer on 18-11-1995 at 11.30 
A.M. to the Dispensary at Ramavaram, Singareni Collieries 
Company Limited the said Officer had noticed that the 
Dispensary was locked at 11.30 A M. This worker along 
with the other staff of the Dispensary, namely Smt. S, 
Bharathi, Clerk, Smt. K. Sumathi Devi, Staff Nurse, Smt. 
D, Rajeswari, Ayah and Smt. Ch. Poshamma, General 
Mazdoor were found outside the dispensaiy and that the 
dispensary was closed even before the scheduled timing 
which amounts to misconduct as per Standing Order 25.34 
which reads that “leaving the work without permission’'. 
An explanation was called for, for which the worker 
submitted her explanation stating that all the employees 
were available at the time of the visit of Additional Chief 
Medical Officer except that the doors were closed, all were 
present and that the doors were closed to avoid the monkey 
menace. The management has ordered a regular enquiry 
against this worker and other workers In the course of the 
enquiry, the Enquiry Officer had recorded the statement 
of Dr. K. Mukund Rao, Additional Chief Medical Officer. 
So also the statement of the delinquent worker. 

10. The Management witness has stated that at the time 
of his visit to Ramavaram Dispensary, he found this worker 
and other workers were outside the Dispensary and the 
Dispensaiy was closed. The General shift duty timings 
were from 7.30 A M to 12.30 P.M. and from 3.00 P.M. to 
6,00 P.M. leaving the workspot without permission is 
misconduct under Companys Standing Orders. The worker 
is an illiterate and the affixed her thumb mark on the 
statement recorded by the Enquiry Officer in which the 
statement is to the effect that she admitted the charges, 
and that she was not available at the place of work and left 
the workspot without mformation/permission from the 
concerned authority by closing the Dispensaiy room. She 
is fully aware of duty hours and she admits that it was a 
mistake for leaving the workspot without permission from 
the concerned authority for which she pleads excuse The 
remaining documents pertains to other employees against 
who charge sheets were issued and also enquiry 
proceedings conducted. It is to be considered whether the 
misconduct is proved on the basis of evidence on record 


and if it so the imposition of punishment of 10 days 
suspension is warranted by issuing Ex, M24. It can be said 
that the worker being an illiterate was coerced to admit 
the facts as stated therein. The statement of Dr. Mukanda 
Rao, C,M.O. is different from that of the statement of the 
worker recorded. Dr. K. Mukund Rao categorically stated 
that all the workers were present and they were outside 
the Dispensary and when he went there he found the door 
was locked but he did not said that any of the employees 
left the spot. At the most they have closed the dispensary 
one hour early and about to leave the spot which may be a 
bad practice or indiscipline. It this case the worker has no 
control over the maintenance of the timings, and somebody 
will be incharge. After all, th^ worker is a sweeper who 
has to attend to the sweeping work. When the responsible 
person had closed the doors of the Dispensary, it is 
surprising how she can be put to blame. The duties of a 
Sweeper is to sweep the premises before the 
commencement of the work and see that the premises are 
kept neat and clean, For the simple reason that she was 
found outside of the dispensary, it is atrocious to find fault 
with her. It can be said without hesitation that her statement 
Ex. M24 was recorded as if she has committed serious 
mistake for the absence was not available at the workspot 
and sought for an excuse. The findings given by the 
Enquiry Officer in Ex. M23 that the worker could not 
give any convincing reason for closing the doors of the 
dispensary and leaving the workspot without permission 
from her superiors is quite unreasonable. After all the 
worker being a sweeper, she cannot have any control over 
the opening or closing of the dispensary. A Stcrio typed 
reasoning is given to all the workers. The reasoning given 
to this worker that the charges are proved beyond doubt is 
not sustainable. The management ought to have given a 
censor or warning for such a trivial lapse instead of holding 
a roving enquiry. It is also surprising that the worker was 
kept under suspension for 10 days. The suspension of the 
work warrants where public interest compels it. Generally 
an employees will be suspended so as to keep that 
employee from out of reach of the affairs of the office, so 
that the public interest may not suffer in holding the 
inquiry. The lapse on the part of the worker is not a grave 
or serious misconduct which warranted her to keep out of 
employment for 10 days by issuing the suspension order. 
However, even after the enquiry proceedings, the 
Management ought to have exercised its discretion in 
issuing a censor or warning for the trivial lapse that was 
committed by this worker and other staff instead of giving 
the punishment of 10 days suspension which amounts to 
discontinuance of service for 10 days and loss of wages 
for 10 days. It can be said without hesitation that the action 
of the management in imposing severe punishment of 10 
days suspension from duty besides loss of wages for the 
said period is arbitrary and not in the interest of industrial 
peace and harmony. It is necessary to interfere and modify 
the punishment. It is observed that a futile exercise has 
been made in holding an enquiry against all instead of 
taking action against the persons who were responsible in 
exercising control over the staff. The entire exercise is just 
make ‘digging the mountain for a mole* and it is hoped 
that infuture the management will not waste good time 
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and expenditure, on trivial lapses and drive the workers 
from pillar to post. 

11. In the result, an Award is passed setting aside the 
impugned order of 10 days suspension of duty by 
modifying it to as censor for the lapse on the part of the 
woiker and thoi^ the management is directed to treat 10 
days suspension pmod as on dufy and continuify of service 
and she is entiUed for the wages for 10 days less the 
subsistence allowance paid to her. The Respondent shall 
issue necessary orders to the worko's Smt B. Devudamma, 
Sweeper (Ni^t-soil) Dispensary, Ramavaram, Singareni 
Collieries Company Limited, within 30 days of the 
publication of this Award. 

Dictated to the Senior Stenogr^her, transcribed!^ 
him corrected by me and given under my hand and the 
seal of this Tribunal, this the 23rd day of July, 2001. 

, SYED ABDULLAH, Industrial Tribunal-I. 

Appendix of Evidence. 

No oral evidehce held on both side. 

Documents rtvarked for the Petitioner-Workman; 

NIL 

Documents marked for the Respondent-Management; 


Ex. Ml 

18-12-96 

Inspection report sidimitted !^ 
Subramanyam to the Chief 
Medical Officer, Kothagudem. 

Ex. M2 

19-12-96 

Charge sheet issued to Smt. K. 
Sumathi, Staff Nurse. 

Ex. M3 

23-12-96 

Explanation submitted by Smt. 
Sumathi to Ex. M2. 

Ex.M4 

28-12-96 

Enquiry Notice. 

Ex.M5 

. . 

Enquiry Report. 

Ex. M6 


Enquiry Proceedings. 

Ex.M7 

7-01-97 

Furnishing the enquiry report 
calling for representation. 

Ex.M8 

11-01-97 

Representation to exonerate the 
charge by Smt. Sumathi Devi. 

Ex.M9 

17-01-97 

Order of suspension and 
permission to resume dufy 
issued to K. Sumathi Devi by 
Medical Superintendent. 

Ex. MIO 

• * 

Inspection report submitted by 
Subramanyam the Chief Medi(^ 
Officer, Kothagudem. 

Ex. Mil 

19-12-96 

Charge sheet issued to Smt. 
Poshamma. Genl. Maz. 

Ex. M12 


Explanation of Smt Poshamma to 
Ex. Mil. 

Ex. M13 

, . 

Enquiry Notice. 

EX.M14 

. . 

Enquiry Report. 

Ex. M15 


Enquiry Proceedings. 

EX.M16 

7-1-97 

Letter of Medical Siq)erintendent 
calling for the representation on 
OKphyrepmt for SmtPodramma. 

Ex. M17 

11-01-97 

Letter of Smt Poshamma to 


exonerate her from charge. 
' f / 


Ex. M18 

17-01-97 

Order passed by Medical 
Superintendent treating 

suspension of Smt. Ch. 
Poshamma as not on dufy. 

Ex. M19 

20-01-97 

Representation submitted by Smt. 
Ch. Poshamma. 

EX.M20 

19-12-96 

Charge Sheet issued to Smt. B. 
Devudamma, Sweeper. 

EX.M21 


Explanation submitted by Smt 
Devudamma to Ex. M 20. 

EX.M22 

. . 

Enquiry Notice. 

Ex. M23 


Enquiry Report. 

EX.M24 

. . 

Enquiry proceedings. 

Ex. M25 

07-01-97 

Letter issued to Smt Devudamma 
calling for representation of the 
enquiry report. 

EX.M26 

11-01-97 

Representation of Smt. B. 
Devudamma to exonerate her 
from charges addressed to the 
Medical Superintendent, Main 
Hospital, Kothagudem. 

EX.M27 

17-01-97 

Order of suspension as not dufy 
issued to Smt Bi Devudamma. 

EX.M28 

19-12-96 

Charge Sheet issued to Smt. D. 
Rajeswari, Ayah. 

Ex. M29 


Explanation submitted to Ex. M 
28. 

Ex. M30 

. . 

Enquiry Notice. 

EX.M31 


Enquiry Report. 

Ex. M32 

. . 

Enquiry proceedings. 

EX.M33 

07-01-97 

Letter calling for the 
representation on the enquiry 
report from D. Rajeswari, Ayah. 

EX.M34 

11-01-97 

Letter of Smt. D. Rajeswari 
requesting to exonerate her from 
chmges. 

EX.M35 

17-01-97 

Order passed by the 
Superintendent (Medical) 
awarding 10 days suspettsion as 
punishment to Smt Rajeswari. 

Ex. M36 


Representation submitted by Smt. 
D. Rajeswari to C.M.O., Singareni 
Collieries Company Limited, 
Kothagudem. 

EX.M37 

21-01-97 

Representation made Ify the Coal 
Mines Employees Union to the 
A.L.C. (C) Vijfyawada in the 
case of Smt B. Devudamma. 

Ex. M38 

24-09-97 

Minutes of conciliation 
proceedings held on 24-9-97 
before A.L.C. (C), Vijayawada. 

EX.M39 

20-02-97 

Letter addressed by C.M.O. to the 
Medical Officer, Main 

Hospital, Kothagudem. 

EX.M40 

19-12-96 

Charge Sheet issued to Smt S. 
Bharathi, Clerk. 
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Ex. M41 


E?q>lanation submitted by Smt. B. 
Bharathi, Clerk. 

Ex. M42 

074)1-97 

Letter enclosing the enquiry 
report calling for rqrresentation 
on the enquiry report. 

Ex. M43 

.. 

Enquiry Proceedings. 

Ex. M44 

17-01-97 

Order of the Medical 
Siq)erintendent suspending Smt 
B. Bharathi for ten days from 
20-1-97 to 29-1-97. 

EX.M45 

11-01-97 

R^resentation sulMnitted by Smt. 
S. Bharathi to exonerate her from 
charges. 

EX.M46 


Rqnesentation submitted by Smt. 
S. Bharathi to the C.MO., Main 
Hospital, Kothagudem. 


ftp#, 27 2001 


m. 3 ir. 2385 .— P w m gifitPm, 1947 (1947 

^ 14) mr 17 #. w- ^ 

^ HWlftlfl t, ■ait 
24-8-01 -jjJr TT^ -jan «n I 

[^. 11^-22012/348/99-3n^.3IR.0Eft-II)] 
H=T. ^t. %WT, 3Tf%Pf)rft 
New Delhi, the 27th August, 2001 
S.O. 238S.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Ontial 
Qovemment hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Bhubaneswar as shown in the Armexure in the Industrial 
Dispute between the employers in relation to the 
management of MCL and their worlonan, which was 
received by the Central Government on 24-8-01. 

[No. L-22012/348/99.IR (C-H)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri S.K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 343/2001 
Dated, Bhubaneswar, the 10th August, 2001 


Between; 

Tlie Management of Chief General Manager, 
Jagannath Areaof MCL.. F.O., Balanda, 

Dist Angul,Pin>759116 ..IstPartyManaganent 
(And) 

Their Workman represented through the 
General Secretary, Jagaimath Colli.eiy 
Labour Union, At/Po. ^uth Balanda, 

Dist ApguL (Orissa) . .2ndPBi1y^hiion 
Appearances: . ' 

Shri G.B. Moh^tra, Persomiei 

Manager, MCL, Jagannath Area ... For the Isl 

Paity- 

Management 

None. .., For the 2nd 

Party- Unioa 

AWARD 

The Government of India in the Ministiy of Labour, 
in exercise of powers'conferred by Clause (d) of sub¬ 
section (1) and sub-section 2 (A) of Section 10 of the 
Industrie Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L-22012/348/99/IR (CM-II), dated 29-2-2000/7-3-2000. 

“Whether the action of the management of Jagannath 
CoUicry of M<X by deducting Rs. 50 from the 
salaries of the workmen led by Sh. K.B. Sahoo, 
General Secretary of Jagaimath Colliery Labour 
Union is justifred? If not, to what relief the workmen 
are entitled? 

2. While making reference intimation was also sent to the 
Management and to the Union to file their respectivo Claim 
Statements before this Tribunal within fifteen days from 
the date of receipt of the reference. The reference was made 
on 29-2-2001/7-3-2001. The Tribunal on receipt of the 
reference also issued notices to the parties. In spite of 
direction of the Tribunal and the G^emment of India 
(Mininistry of Labour), the Union has not made his 
appearance before the Tribunal and he has not filed the 
Statement of Claims. The Union also did not take any st^ 
to take part in the proceeding and to place his case before 
the Tribunal to answer the reference. Since, March 2CI00 
the reference could not be answered in absence of the 
Union and for not taking any step by them. 

3. The above circumstances would suggest that no dispute 
exists between the parties and the Union has got no cause 
of action and that the Union has got no materials in suppmt 
of his case. 

4. Hence, no dispute award is passed and the Union is not 
entitled for any i^ef. 

3. The refrence is answered.accQrdingly. 

S.K. DHAL, Presiding Officer 
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16 5('<F^, 2001 

^r.?fr. 2 386 :'irWlfo-^ ^TWfffqTT, 19 4 7 

(1947 14 ) spT Ijm 17 % 37 ^’TTW %^?T'T 

?r73iT7; srftf: % Trj^^ % =Ff?r'J f^iTT5r^4 

5HK ?4’T?£r if sfRflf'frF 

?(T^T7: 

% ^^TH: srEFTfsra- I, 5fT ^TTflTF 

f;T 16-8-2001 :Tf'-rr fiiC m 1 

[?f. 4^1- 12011/1 32 / 2 OOO-mtii'R (^I'-II)] 
€r. ^Ti-rg-^ur, 5 ,'^t ?rf=^q- 
New Delhi, the 16th August, 2001 

S.O. 2386.—In pursuance of Section 17 of the Industiial 
Dispute Act, 1947 (14 of 1947), the Central Gov'einment 
hereby publihes the award of the Central Govoiument In¬ 
dustrial Tribunal I Labour Court, Nagpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Sank of India and their 
workman, which was received by the Central Goveim:nt 
on 16-8-2001. 


The woikman is not entitled to any reiki claimed by 
him. 

ORDER 

Ihe workman Vilas Kaduskar has withdrawn his claim. 
He IS thuet*oie not entitled to any .•■elief Gaiined by him. 

The leference is disposed of accordingly. 

Dated : 

B. G. SAXENA, Presiding Officer 

fewt, 16^‘^lT^, 20 01 

fpT. Ml . 2 38 7: 3fWtf4f^ 1947 

( 1947 fTT 14) ^ STRT 17 % WTOTW 
>T5fR ?r?T6'?r 

3rk Jr 

TT %fjt4r tR^TF 3fr?fTfTr4T RFriRif, 

% "T^R sr^fWcT I, ^RtiT ^TRTR 

1 6-8-01 :p> STIR |5|T sn I 

[#. 1^^-1201 l/l20/2000-?frf4,-R (^-II)J 
#. ’TirrsTT'Jr, 


TNo. L-12011I132|2000-IR(B-11)] 

C. GANGADHARAN. Under Secy 

ANNEXURE 

^FORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officcer 
Reference No. 28712000 
THE ASSTSANT GENERAL MANAGER 
AND 

SHRI VILAS KADUSKAR 
AWARD 

The Central Government, Ministry of Laboiu-, New Delhi 
by exercising the powers conferred by clause (d) of Sub- 
Seciion ( 1 ) and Sub Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudicaEon vide order No. L-120111132I2000-IR(B TI) 
dated 21-9-2000 on following schedule 

SCHEDULE 

“Whether the action of the management of Bank ot 
India, Nagpur in regard Non-appointment to 
Shri Vilas Kaduskar, Cashier Categoi^ ‘C' to Cate¬ 
gory ‘E’ at Pulgaon Branch as per bis scnioCty is 
legal and justified ? If not, what rebef the said 
workman entitled to and from wffiat date 

This reference was received from Ministry of Labour, 
New Delhi on 29-9-2000 for uciiudication on the issue of 
non appoirtmesit of Shri Vilas Kaduskai, Cashier Category~C 
to Category E at Pulgaon Bianch as per his seniority. The 
w'orkenan has -ubmitted his Slattment to claim through 
Vmayak Joshi the Geneial Secietary of the Union on 
22-12-2000. The W'itten Staffment was filed by the mana¬ 
gement ol Bank of India on 2*^ 5-2001. 

Today the workman Vilas Kaduskar has moved the ap¬ 
plication that he does not want to contest the cgse and has 
withdrawn his claim regarding the settlement of issue ot 
his appointment to Category-E on the basis of his seniorty, 

V .E.’-'nr ^-'-1 been submitted today by the workman 

' . •, ■ I • representative Shri Vmayak Toshi 

lor th^' withdrav'al of his claim In view of the above facts 
^ hspute has been settled between the managpment 

and the workman. The withd'rawl application is Utl ,.vd. 

2742 GI/2001—22 


New Delhi, the 16th August, 2001 

S.O. 2387.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial TribunalILabour Court, Lucknow as shown in the 
annexure in the Industrial Dispute between the employers 
in 1 elation to the management of Punjab National Bank 
and their workman, which was received by the Central 
Government on 16-8-2001. 

TNo. L-12011 !20|2000-IR(B-TI)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Presiding Officer : Rudresh Kumar. 

ADJUDICATION 
I.D. No. 4112000 

Ref. No. L-12011I20|2000|IR('B-IT) Dated 30-5-2000 
BETWEEN 

Punjab National Bank Staff Association, 

The Asstt. General Secretary, PNBSA 
102 Patrika Marg, Civil Lines 
Allahabad (U.P.) 211001. 

AND 

The Regional Manager, 

Punjab National Bank, 

Regional Office, 

Arya Nagar Chowk, Jawalapur, 

Hardwar (U.P.) 249407. 

AWARD 

By reference No. L-120U!20|1000|]R(B-II) dated 30-5-2000, 
the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub¬ 
section (1) and snb section 2(A) of section 10 I.D. Act, 
(14 of 1947) made over the industrial dispute between Asstt 
General Secretaiy, Punjab National Bank Staff Association, 
Allahabad espousing cause of Jaspal Khill in and The Region¬ 
al Manager, Punjab National Bank, Regional Office, Hardwar 
for adjudication. The reference is produced as under : 

“Whether the artion of the Management in imposing 
the penality of ‘Stoppage of one increment with 
cumulative effect of Shn Jaspal Khillan, cleik, is 
iust, fair and legal? If not, what relief the work¬ 
man concerned is entitled to and from what date?” 
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2. Ihe woikmnn, J^‘spai Khii! ui, vas posft 1 al exiension 
countei Mayapiu of th >2 Punjab Naliomj Bank, cU a Cicikl 
Cashiei in Novcmlui, 1993. He cornmate.l toijeiv hy 
nig Rb. 15,000 towaids loan fu'm * ixed DepobU Ac.oun 
No. 3790 in the name of Smt. Ram Pya»i i and lui son 
Hem Chand. In tins pnocess. he made I >udu]ein biuualuie 
of Smt. Pyau Dcvi and iMliidicw Ks 15,000 ^^slhOdt ht,> 
knowledge. On 7-7-1994. Smt. Ram Pyaii a^^^ cl at Ui 
countei to obtain lecemt of hc^ F D. ''s h"’ s^n \^ > m, j a 
and was informed aPout the loan She staitcd ctV'ns, 
Jaspil Khilan, sensint, trouble, v Rs. 45,000 f'om 

his joint account wiMi his mother Smt Kaomi Oevi on 
8-7-1994 and deposited Rs 15,000 n iha account of Smt 
Ram Pyari. co duct of illeg ^y draw ug Kb. 15,000 
from the account of Smt, Ram Pvaii b> forging her signa¬ 
ture was taken to be a grave misconduct inviting chscinlinau 
enquiry and penaPy as rer pioiisions para 19 5(d) and 
19.5(j) of the Bipartite seltlement. V charge sh el v a^ 
issued to him and domes^c enquiiy held 

3. Tn the course of enquiiy, the workman cPmied allega¬ 
tions, Mr. G.K. Dora conducted domestic enquiry pRamsi 
him. Enquiry Officei recorded, finding of not guiUv and sc'b- 
mitted his report to the Disciplinuy Authority 

4. The Regional Manager and Disciphnu\ AiUhoiitv dul 
not agree with findings of the Enqu'iy Olficei He, \ide 
letter dated 2-3-1998 issued a show cin<^e no xe to th’ 
workman calling h»m to subm t his ten^^ vv^thin 15 d.ws 
This Show Cause Notice detnikd points cf disagieement, 
as. under; 

— ‘‘Enquiry Otficer has held that P}e*=entiag Cfficei 
failed to piove that signatures on loan decumerls were 
Forged and tiie repoii of the handvvritmg exped 
leport slmclv denies Ih^'t The sifroiUire of Smi 
Piyari on ME 2 i d lyment vouchc, da^ed 3 11-<^3 
for Rs, 15,000) and MF-4 (applFalKu for D<"ir![ »^d 
Loan and leOer of h'en). Hindwrrmg Pxp r i 
silent about s'gniTire th^'so can be* 

— Tn your reply dated 23-3-95 \om have already ad- 
miUed that th^ account hoUbu w w known to \op 
and ns per instruction of the [iKumhent Inehaig'X 
you filled UP the loan documents of Smt. Pvan 
and issued bei token obtauiins Mgn tiiies 
The the documents weic sent Ivi Incumbent 

Inchaigo foi sanction and u a,sing of vouchei. 
Report of the handwntinor evpf^Tt snys thad th" 
signatures of loan doc iments have been put b\ a 
per^-on oth^r the one who ’'igwd the spec»man 
signature ^h'p. This is cR'^tlv a cond ul'ction whit 
won stated m vour teoly d ved 23-3 95 Heie 
can be questioned how the ‘signature on Lian docn- 
ments can b'^ of different pci von when \ou h^>vc 
already admitted having pers urdiv obi^ined her 
signatures on ksan docume^N inchi<h><» the [ ' 
ment voucher. 

'— Secondly how can it be nn‘=sib1e that on all the 
occasions as on 3 (f-93 aoi(-93 and 7-7 f) < -u 
works relating to Smt Ram Pvmi \Ene atlcnded 
by you. 

—- Thirdly, \ou get the FDR disch u-ged with dak' and 
not acro^js the revenue s^amp in conf aventton of 
bank gu'deb’e«. 

^ The workman submVtcd bis rtplv on 1 4-199S. On con¬ 
sidering reply of the workman and n^uusm^T mate- 
rials on record, the Regional Manager and r)i<'Mp!inry 
thoritv found the charges ngain^it th^k Vvorkmm, fullv pir^y- 
ed. He, bv ord^r flakd 29-12-98^ heM the wo'kmm g dv 
and impo«ied pcnaltv. The older r^-ads cs under ; 

“On the charge being held nreved. 1 imnos- upon \ou 
the major punivhmpnt of “stoppage' if o "e mciempu^^ 
with cumulative effect'’ under claus'' l^fird^i o'" 
First Bipartite Settlement as 'n'ldcd into d de 
and orders '>ccording1v 

The workman filed an'^eal af^unst th*- s id oider rl itcd 
29-12-1998 before the Annellate 4n«ho^itv h ■> ' r*pp d p k 
evplained facts, ciicumstRnces, and nati>p of evidence ten 
dered against him wPb i-hnt the ennclusio-i dnwu 
the R«ec4mal Manager Disciplinary Authoutv was unjust an I 


no^ ^Li tuin‘hk m law. The Zonal Manager Kl'ciiit as Appel¬ 
late AuthoMty vide oulei dated 24-5-1999 rejected the appeal 
of the vsoiknian and agiecd with tnc punislxiricru imposed 
bv ihc Rog'onal Managei vui 29-12-98. 

\g'‘tiev..d ^hi\ this ludustiial disp^’k !’ s been rawed, 
on LumcKu.-, giuunds. [he woikman ..sstiled iindings of guht 
reeelekxl by Ih' Regional ^^anagetiDiseiphnaiy Authority, 
but dcferikd hndings of the Enquiiv Officer. A plea has also 
been raised that the Regional Managei has no authority to 
act as Disciphnaiy Authonty. However, this contioversy mav 
be aoswicd agiinst tbe woikm ui in view of delegation of 
poAei‘ aiid idmi tanec of the woikman, wito t.iking him to 
tho Okciphnaiv A'lthontv filed appeal without questioning 
such authoiily 

The management on the other hand, laised preliminaiv 
object on that diis depute he s been duly vaiidiv espoused, as 
required under the p’ovidons of ID. Act, 1917 and accord- 
j^'gly. It >s submitted, as what has been refeired to, by the 
apptopriatc government for adjudication, can not be^ termed 
as hndusluaf dispute’ as envisaged under the provision of 
the Slid Act. Ihe management also justified findings re- 
couled by the Disciplinary Autboiity be just and pi'Oper, 
in tofalU' of the ficts and circumsianc's. 

Coming to the preliminary objection, a elance over the 
defmfiion of Tedustrial Dispute’ is necess«uv. Section 2(k) 
defines industiial dispute as follow ; 

“indi stiial dispute” means any dispute or difference 
betv cen employeis and employee, or between emp- 
loycis and woikmen, or between workmen and work¬ 
men, which is connected with the employment oi 
non-employment oi the terms of employment or 
with the conditions of labour, of anv peison.” 

The AtR management has submitted that the individual 
ca es covered by section 2-A of the Act. According to him, 
di-vputc are not compiehended in above definition except 
th’s dispute is not covcied by section 2-A of the 1 D Act 
as such lenedi lies n the civil couit 

'^b,is submission is misconceived. Section 2(k) refers trt 

‘d'spate or diffeience’ between.Natuie of dispute oi 

diffeience has not been specified, cmplovmg that an indivi¬ 
dual disp ue i‘' ilso coveied by this definition Section 2rk) 
also deals as who can espouse the cause arising due to 
dispute Oi d’ffeience The section does not permit espousal 
of Eaiisc b\ an individual like section 2-\. law is now 
LCttled, that any dispute or diffeience, whether individual or 
collective, if espoused by the union or substanti'd luimbe*' 
of workmen, becomes an industrial dispute and so covered 
bv the definition. 4 he present cise of the woikman is es- 
poiispd by the union and so perfectly vihd. The pieliminaiv 
obiection ques'»onmg propiicty or reference on the above 
said ground, is, this, has no foice and is iciected 

Tt must be appreciated that the Di'^dplina»'v Authoiity had 
power under law to cfiffei with findings of the Enquiiy Oflfi- 
cter. He w's compeRut to evaluate materials placed during 
the enquiiy in presence of the woikman and his defence mp- 
rcsentative. Exeicismg this power, the Regional Manager 
D’*=ciplinaiy Authouty disagreed with the findings recorded 
hv the Fnnuiiv Offic^'i and communicated all points of dis- 
ag oem.ent in show' cause notfce to the workman. 

The workman conceded that the enquiiv wav fair and 
pi poer upto the stage of Enquiry RepiUt and illegal '^nd 
unjust thereaFer. He paT*ficipated m the enquiry, cross examin¬ 
ed the witnevs and put forward bis all siibmisvions. Nothing 
is shown th It th^ Enquiiv Officer did not foBow rules of 
natuial justice or faded to obseive prescribed proceduie** 
of domestic enquiiv. Enquiry, thus, w'is fair and p’oper 
As observed eailif'r, th"' Disciplmary \iithodty ako acted 
vMih in his competence to communicate points of d’vnojee 
me'it r^d aflei due heaimr r<"coidcd findinss of eiiilt 

The materials on record justifies the findmgs of the Dis¬ 
ciplinary Authoiity Th^ie are contradictions in written reply 
of the woikman and his subsequent picas. His identity in 
dcahn^T wdh the lo^p documents jv fuBv established bv evi¬ 
dence as well circumstances. Smt. Ram Pivaii pointed to¬ 
waids the workman, that he dealt with her loan papers and 
o^^oijned suTpnjure, e^c Taking of loan foi Rs 15000 ficm 
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loan cxcount without her knowledge is an accomph .hcd f.ict 
Likewise, depositing of Rs 15000 b) the vvoikindii in her 
account immediately, the matter came to notice give infcience 
that nooe else than the woikmaii had illeguily wOndiew 
Rs 15000 Substantive pi oof is on the lecoid that the worl^ 
man withdraw Rs 45000 fiom his account and deposited 
Rs 15000 If he had not taken loan, what peisuaded him 
to deposit the money 

Ail the faets and circumstances, lead to liie ocable pre¬ 
sumption that the woikman had illcgaJly wuhdicw money 
fiom the account of Smt Ram Piyaii Jn this back giound, 
the signatures on the documents hc'Ve to bw seen Ihe Disci- 
plmary Autho ity rightly concluded against the vv^Jikman 
and passed punishment ordei 1 he punishment, on the face 
of It IS on lower side if viewed m light of grave misconduct 
involving forgery etc 

Viewed so, the action of the management is ]ustified in 
imposins the penalty of stoppage of one mcri ment against 
the workman There is no unjustificaaoi or lUegaluy 

Awaid accoidingly 
7 - 8-2001 
LUCKNOW 

RUDRESH KUMAR Picsiding Ohivu 
i 7 v-r'=?T, 2001 

?rr 2 38 8 snmfTi-^ foc^K 1947 

(1947 14 ) ‘cTRT 17 

^rifr 3n< 3 '>t% ^ f-rf?' e. 

at?nrw Jr -rTsrTr94? 

ssffT % q-^ qiT 5rq^rT%?r ?, 

4)1 ib-8-01 TT stT'^q 1=^(1 1 

rrp,-12011/30/99-5^1^ (^Mi)] 

I'll ^TTilSlTT, ilq’-PTT'qq' 

New Dtihi tie l/lh August, 2001 

SO 2388 —In pursuance of Section U of the Industiial 
Dispute Act 1947 (14 of 1947 ), the CentiaJ Government 
hereby pubhsliCs the awaid of the Central Government 

I idusinai iiibunal Labour Court, Nagpur as shown in the 
anntAUie m the indusTna/ D spute between the emnlov^is 

II lelation to the man«^pment oi Central Bank of India and 
thc’r workman, wh ch was tccvued by the Central Govcinmcut 
on 16 - 8-2001 

. [No L 12011 / 30/99 IRvB 11)1 
C CrANGADHARAN, Uiidei Scev 

ANNL.\L RE 

*liEOR! l\n CINTRA^ C OVLRNMENr INDLSTRlAl 
IRIBUNAI NAGPUR 

PRPSENT 

Shii B G Sixcna, Pusiling Olhetr 

Rctcience No CGiT 8/99 
Central Bank of Indi i 

AND 

Shii N S Manllupin w t ct 16 otheis 
AW^RD 

1 1 C Cmtiil Govurmciit, M^nistiy of Labour New Delhi 
pv c\e cising the povvcis conicned by clause (d) of Sub Section 
(I) and Sub Section 2 fA) ol Sv.tton 10 of the Industrial 
u Act 194*7 Ktfrud this chspiUe foi adiiid cition 

ck otde No L 12011/30 99 IRiB 11 ) dalcd 12 / 16 - 08-99 on 
Icdowjug schedule 


SCHtDULE 

\Vi ti lit 1 Oi management of Central Bank 

P Jn J»a N'^anai duoi gh its Zonal Manager, Oriental 
Build ng C ntial Ba ik of India, Regional Office. 
Opp But lake'*, K^nipttee Road, Nagpui m not 
gi^nimg Special M dical Leave to Sh N S 
Mcitlkpciwa and 16 other workmen (as per 
Anne tn^ L of Ctiiliat Bank of India, Nagpur as 
iht\ weit v?ct ms o jaundice due to unhygenic 
dll living watt niovided to them is legal, proper and 
justified If not to what rehef are these workmen 
are tntitleJ lO ^ 

In his u eit'^ce the d sprite is on the point of granting of 
spec il m d c il leave 10 N S Manthapurwar and 16 others 
vvoikmei who ait aJitced if be suffering from Jaundice 
1 his ca^t vva*. ucti^ ed in th s court and notice was issued 
to th r itics cn 24 1 1 99 Fric affidavit of the workmen were 
fl d IP this con t on 28 U 2600 but after that both the parties 
^bsepted on J I 01 2 C 01 

Tv)J 6 .v Lo butn die paruc', aic absent Neither any re- 
Dicsentauvt apntaied from the side of the workmen to 
tonmi^t h cas-* noi ^he counstl tor the management Y. M. 
appeeud He rKo ch i n submit the counter affidavit 
^rn th^ s’d^ ot in iTiaCpm^nt 

Ol 19 02 "001 both the parlie*^ were absent Again on 
24 07 2001 both tJw paities were absent The case was ad¬ 
journed tvj 29 05 2001 On this date le 29 05 - 2001 , no witness 
turnd uo fo ciO',s r\i.m natun The union representative 
ot the woitm^n or the compel tor the workmen also did not 
Uuiud up lo cond ict the case en the representative of the 
rinnigurv.ii also did not turned up and the case was fixed 
loj 2^ 06 20 d] foi further oidtr« 

O 1 22 06 20)1 none of the vuresses who have filed affidavit 
c m to ine c(‘uit to stand cross examination Nobody appeared 
f kin the s of flie vwukmen to conduct the case As the 
' ihi . chd not vtand uoss examination, their affidavits 
c mnot be I a ^ in eviaeiue 

The manjf^erpwiu has als i not hied any counter affiidav t 

The abov c i im'^lanccs 4 cvvs that the both the parties 
Ik i o diDg fo piod ICC tie c dence The workmen have 
tie's^loie no produced fictcry evidence legardmg their 
]hic-> 

In view of abo\c icmisiarces when the workmen are 
^\o dinc" to jiro'vt then c^aim the reference should be disposed 

I t w (^f piosf^Utif T 

GRIT R 

I I ic ? d •' > cd of foi vVciit of piosecution as the 
c rkmen and tb<^M union repie enlative have avoided to pio- 
^uc (toiv ev deuvc to piovc their claim The workmen 

! t^ c f'' e no cn tl d )o nnv otbkr relief The reference 

i hsf:) J or cc idipnjx 

B Ct SAXENA Presiding Officer 

D if d H 07 2001 

1 7 4 i i’~=T 20 0 1 

3 Tr ^r 2 *89 tycrT: ’■•rsrfnTJT, 1947 

(19 1 / -Tl 14 ) ^ 'Jin 17 % 

/TT-rr 'if S- fqjfraqTT 

'in / qrq, ir •JiTqfTfw 

'TTrq fT U>,rq ’T’rn TtriTfiA i,rj 4 rT'n'/= 5 r^T -qrqnrq' 
417 TT , qqr Tl Er^FrTFnq 
C'T 1 tv 8 -01 ft T^''| O'J JT I 

[53 ' 1 ''in/l il/99-Jtir (^f-ll)] 

ji nqijTnr, M'qqi^Tpq'^ 
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THE GAZETTE OF INDIA : SEPl'EMBER 15, 2U01/BHADRA 24, 1923 [Paiu II— Sec, 3(ii)] 

New Dellii, the 17th August, 2001 


S.O 231J9.—In puisuance of SecUon 17 of the Tnduslnnl 
Dispute Act. 194/ oI 194/), the Ccntial Government 

hereby publishes the avvtucl oi the Central OovernmeuL 
liidUMimj liiuuiihl/Labour Court, Nagpur as shown in the 
annexiuc in the Inilustixal Dispute between the employers in 
relation lo the management of Bank of Baroda and theii 
workman, which was received by the Central Government on 
16-8-2001. 

[No. L-12ail/10I/99-IR(B-JT)l 
C. GANGADHARAN, Dndci Secy. 

ANNItXDKE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

IRIBUNAL. NAGPUR 

PRESENT: 

Shn B. O. Saxena, Piesiding Officer 

Kotciencc No. CGIT : 6/2000 

Deputy General Manager, 

Bank of Baroda, 

AND 

Shri M. N. Sonkusaie. 

AWARD 

rhe Ccntial Govonment, Mirislry of Labour. New Delhi 
by cxcicismg me pow'ers coiiJcrreu by clause (d) of Sub Section 
G) and Sub Secnon 2(A) of Section 10 of the Industiial Dis¬ 
pute Act 1947 has vctcired this dispute lor adjudication vide 
order No. L-12011 TCJ/y9 IR(Bdl) dated 13-12-99 on 
following schedule. 

SCHEDULE 

“Whether the action of management ol Bank of Baroda 
thiough his Dy. Geneial Manager (Mah. & Goa 
Zone) Pune m not considering the application of 
Sn. M. N. Sonkusarc. fer the appointment of Head 
Cashier Cat-'C' m Kuhi Branch against the Circulai 
No, KM/V&M, PD 'ClR/90/42 dated 20-08-98 is 
legal, piopei and justified ? It not so what relief 
the said workman is eiilitlcd to ?” 

The woikman M. N. Sonkusaie has submitted stutemout 
of claim that he was apponiicd a.i Clerk-cum-Typist in Bank 
oljiaioda vide oidei daied 17-04-84, His designation was 
Clcrk-cum-lypisi but he never worked us Typst, He worked 
several limes as Cashier. He was sent for training for Cashier 
tor 2 days fiom 1-6-1995 to 3-6-1995. Thcic was a clear 
vacancy ot Head Cashici, C^tl-‘( \ he is therefore entitled for 
appointment as Head CasUiCr, CaL'C' in Kuhi Bianch of 
Bank of Baroda. The managemcnl of bank has contested the 
care on this ground that those who are appointed w’ith 
designation Cashier C lerk or Cashier have to deposit security 
amount at the time of joining. Tlie workman was not appoin¬ 
ted as Cash Cleik or Casliici so ho is not entitled for appoint¬ 
ment as Head Cashier, . Those clerks who are holdim< 

designation of Clerks[CIcrk-cum-lypist|Accounts Clerk-cum- 
Cash Clerk and have been posted in Accounts Section fpr a 
minimum peiiod of one year can apply for the post of 
Accounting Machine Opcriiiors. They cannot be considered for 
the post ot Head Cashici, Cat-'C. 

1 have considered the aiguments of both the paitics and 
the evidence of iccord. Both tiie parties have submitted their 
written arguments through Ihcir advocates. Idie workman 
AI. N. Sonkusarc liad submitted affidavit and he was cross 
examined by the counsel for management on 10-01-2001. From 
the side of management the statement of Arvincl Knikar was 
recorded. He was cioss examined by the counsel for workman 
on 27-03-2001. 

In his statement the workman M. N. Sonkiisare admitted 
that he was appointed as Clei ck-ciim-Typist. Still he is work¬ 
ing on the same post i.c. Clerk cum-Typist. He says that he 
has taken the training of Cashier from 01-06-95 to 03-06-95. 
He had applied for the pon of Head Cashier in 1998 but 
he was not appointed as Head Cashier He also admits that 
he had not deposited cash security when he was appointed, 
He does not know whether any cash security is taken bv the 
bank from those clerks who are appointed as Cachicr or 


Cash Clerk. He was not eligible for Head Cashier, Cat-‘C’ 
and his applicauon for appoiiHjusnt on this post was cancelled 
by the management. 

Aivind Kalkm- the ar.otlicr clcik examined by management 
stated that M. N. Sonkusaie wls appointed us CJcrk-cum- 
fypiai on 17-04-84. He had not worked m Cash Department 
111 Nasik, Those clerks who are appointed m cash department 
us Cash Clerk have to deposit security amount. He stated that 
Al. N. Sonkusarc nas not woikcd m cash department on the 
bank miy time, flc is only woiking as a Clerk in the bank. 

This witness vvlis piodiiccd by the management and was cioss 
examined by the counsel for ilie workman. 

Fioni the above evidence and documents on record it is 
therefore dear that M. N. Sonkusarc had not deposited any 
security amount which is obtained by the bank for the post 
of Cashiei or C ash Cleik, His 3 days training for Cashier as 
a routine matter and lor having this training he cannot claim 
the post of Head Cleik, As this workman had worked soin.- 
times for remittcnce of cash so ho wua sent for 3 u 
training. He was sent in a routii^e manner and so he did not 
diangc his designation as Clcrk-cum-Ty pist. Vide Letter 
No. BR/KOHL STAFF/1004, dated 16-02-99 the Branch 
Manager had informed Slin M. N. Sonkusare that the matter 
was referred to higher authorities and they have instructed 
that M. N. Sonkusaie can not be alloted the duty of a Cashier 
as his designation was Ckik-cum-Typist, It is therefore clear 
that M. N. Sonkusare was not found fit and eligible for the 
post of Casin'er. In these circumstances the management has 
rightly rejected his application for appointment as Head 
Cashier, C'at-'C\ 'Ihcre is no illegality in the order of the 
management. 

ORDER 

The action of the management of Bank of Baroda through 
It’s General Manager (Maharashtra and Goa Zone) Pune in 
not considering tlie application of M. N. Sonkusaie for the 
appointment of Head Cashiei, Cut-'C is legal, proper^ and 
justified. The workman i', not entitled to any othci relief 

The reference is answered accoidingly. 

B. G. SAXENA, Picsiding Officer 

Dated : 4-7-2001 

2001 

^[.5fr. 9 390 : ifTifrfnii 1947 

(1947 ^ 14) €r 17 % ir, 

if JTtffTf’T'TT 

% js’t 

16'8-01 STT'^fT f«fr STT I 

[?r. 'T=l-12012/l3 0/97-5iTt WF (sft-lj)] 

. »f JTTtiF'T, 

New' Dcifii, tlie 17th August, 2001 

S.O. 2390,—In pursuance of Section 17 of the [ndustriul 
Dispute Act, 1947 (14 of 1947), the Centiai Go\cinmeiit 
hereby publishes the awaid of the Cenfral Govermnent Indus- 
Irial Tibunal[Labour Court, Bangalore ohown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and thcir 
woikman, which was received by the Central Goveinnient 
on 16-8-2001, 

TNo. L-12012|J30|97-IR(B-n)] 

C, GANGADHARAN, Under Secy. 



ANNEXURK 


[»nnlT—’IT 3 (ij)] 


^rmr"Rf»rT>^i 5 , 200 i/«m 24 , 1923 


5), 1 


BEFORP. the central GOVERNMENT INDUSTKIAI 
TRIBUNAL-CUM-LABOUR COCRl' 

bangalore 

Diitccl : 3rd AugusL, 2001 

PRESENT : 

H'on’ble Shii V- N. Rtilkaini D. Com,, LL.B., 
('Presiding Officer) ► 

CGlT-cum-Laboui Court, Bangaloje. 

C R. No. 243197 

I PARTY: 

The General Sccretmy, 

Dharwad District Bank Employees Association, 

No 9, Corpoialion Bunding, Broadvsay, Hubii. 

(Advocate Shri Ram Rao) 

II PARTY: 

The Zonal Manngei, 

Indian Bank, Personal Dcpaitmenl, 

Zonal Office, Rahe/a Tovvets, 

4th Ploor, East Wmg 26^27, 

M.Ci. Road, Bangalore, 

(Advoccatc : Shii Ramesh Upadhyaya) 

AWARD 

1. The Central Government by excicising the powers 
conferred of clause (d) of Sub-section 2A of the Section 10 
at the Indiistiial Disputes Act, 1947 1ms referred this disputes 
vide order No. E-120121130|97-IR(B-Il) dated 23-6-J997 for 
adjudicafion on the following schedule ; 

SCHEDULE 

‘‘Whether the action of the management of Indian Bank 
in keeping the workman Shii B. M. krishnamurthy 
under suspension for 15 yeais, denying him sub¬ 
sistence allowance and impodng a punishment of 
reduction in pay and treating the snspi'iision period 
as suspension period only is proper, legal and 
justified ? If not, to what lehcl the said w'oikrnan 
is entitled ?” 

2. first Pdity was woiking with the management. First 
party was placed under suspension for 15 years denying his 
subsistence alloWtincc and imposing a punishment of ieduc¬ 
tion in pay and treated the siF^pension period as suspension 
period is not proper and therefore indiidiial dispute was 
raised. 

3. Parlies appLored and hkd Claim Statement and Countci- 

respectively. ^ 

4. The case of the first party union in biief is as follows ; 

5. The first paily woikman was kept under suspension foi 
more than 1-1/2 decades without any reasons. Fiist party 
joined the services at Dliaiwad as CIcik and has been sei- 
ved the bank sincerely, honestly and tleligentiy. Some biased 
Jlegations weic made against hint and cnquiiy was conduct’ 
ed But tb '4 same is not coircct. Regarding enqiniv so 
many things are said alleging that enquuy is not fail and 
■opportunity was not given. The fiisi party workman filed 
a Wiit Petition before the Hon’ble High Coiiit of Karnataka 
as stated in the Claim Statement. The disciplinary pioceed- 
ings were not correct and the punishment is not proper. 
First parly union has prayed to pass aw'ni'd in its favour- 

6 . The case of the second paity in brief is as under : 

1. 'I he claim is not maintainable, R is the case of the 
Second Paify that the Workman is promoted as an officer 
and is working as an Assistant Manager :.'l Shimogti Btanch. 
He ia not a workman. Thcrefoie the dispute is not maintain¬ 
able. The Workman was suspended foi misappioprinlion 


of the lundij deposited by the customer and a police comp¬ 
laint was also filed. The employee himself has admitted 
in his letter dated 27-7--1978 and 3-12-1990 and confessed 
to have committed the acts alleged in his letter sent to head 
office on 5-7-1978 that he is awaie that the act committed 
by him is punishable. The charges were misappropriation 
Of fnnds. The action of the management is correct, 

8 . Regal ding misappixipriation details are given by the 
management. 

9. The punishment was awaided after departmental enquiry 
Was conducted and charges were proved. The employee is 
not eligible foi subsistence allowance ns alleged by him. For 
these reasons and for some other reasons the second party 
has prayed to reject the reference, 

10. It is seen from the records that on tith Novembei 

1998 three issues were framed ; 

(1) Whether the fiist party proves that the Dharwad 
District Bank Employees Asfyotiation had a rc- 
pre.sentative capacity to raise an industrial dispute? 

(2) Whether the first paity proves that he is a workman 
as defined under the Industrial Disputes Act 1947? 

(3) Whether the Second Party proves that they have 
conducted Domestic Enquiry in accordance with 
the settled principles of law and the Enquiry 
Officer followed the piinciples of natural juslice? 
What Ordei? 

11. U further Keen fiom the records that on 10th August 

1999 fiist party union concceded the validity of DE ami 
thereafter the matter was posted for arguments. 

1 2 . I have heaid arguments in detail. 1 have perused the 
Written Arguments filed by the first party union. 

13. In the instant case the first party union has conceeded 
the fairness of the domestic enquiry. In view of this, now 
this tribunal has little discretion that too for a punishment 
imposed by (he management tieating suspension period and 
deduction in pay. Absolutely there is no matetrial before 
us to say the finding of the enquiry authorit/ is perverse- 

14. For misconduct, fhe management has alieady taken 
lenient view and minor punishment is imposed. There are no 
grounds to interfere with the minor punishment imposed 
by the management on the workman. 

15. T am told that the woi'kman has been promoted as an 
Officer and still w'oiking with the management. Absolutely 
there is no material to say that the report of the enquiry 
officei is preverse and the findings are not correct, 

16. I have carefully ^^xinc thiough the wiilten arguments 
and the lists of citations given in this case. On peiiislng the 
written arguments, it is clear that it is nothing but represen¬ 
tation of Claim Statement and narrating the history tif litiga¬ 
tion. Thcie IS no merit in the dispute. 

17. 1 have carefully gone through the citations given by the 
learned counsel for the Second Party. Keeping in mind the 
piinciples held in the ab<wc decisions relied by the Second 
party and on facts 1 am of the opinion that the management 
IS collect in imposing the minor punishment. 

18. Considering nil this T am of the opinion that thcie is 
n-o merit in this icfcicnce and I piocccd to pass the following 
ordei : 

ORDER 

The reference is rejected, 

(Dictated to PA transciibed by her corrected and fiignecl 
by me on 3rd August 2001 ). 


V. N. KULKARNT, Presiding Officer 
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S.U, 2391-^_In puisuance vif Section 17 of the Industiial 

Dispute?, Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government In¬ 
dustiial TiibunallLabour Court, Bangalore as shown in the 
annexure in the Indusirial Dispute between (he employers 
in relation to the management of Syndicate Bank and their 
workman, which was received by the Ccnttal (Joveinment 
on 16-8-2001. 

tSo. L-12012|I83 «9-lR(B-IT)] 

C GANGADHARAN, Undei Seey. 

annexure 

EFORE THE CEN I’RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 2nd August, 2001 


RESENT : 

Hon’ble Shri V.N. Kulkarni, B.Com., LLB., Presiding 
Officer. 

CGIT-CUM-LABOUR COURT, BANGALORE 
C. R. No. 76198 


1 PARTY 

The Gcneial Secretary, 

Syndicate Bank AssoeiatJon, 

S,C. Road, 

Banaulorfe-9 

(Advocate—Shri A. Srinivas Alsc, 
Geneial Sccietary.) 


: PARPY 

he Chairman, 
yndicatc Bank, 

[ead Office, 
lanipal 

Advocate Shii Ramesh Upadhyaya) 


AWARD 

L The Central Government by excrcismfz the powers loh- 
nied by clause (d) of sub-section 2A of the Section 10 of 
1 C Industrial Disputes \ct, 1947 has referred this dispute 
ide Older No 1-1 : 012 | I Ll|89TR(HdT) dated 25-7-1989 ior 
djiidication on the following schedule : 

SCHEDULE 


“Whcthei the action of the Management of Syndicate 
Bank in not entrusting the cash duties to the 
workman, Mrs. Jacimha Gonsalves, clerk. Supre 
Maiket, ’ HuHi Branch is_ iustified? Tf not, w’hat 
relief the said workman is cniided to?'’ 


2, The firbi party Union v.oil in i* woiking with the 
iccond Party. Hci grievance is that she was not entrusted 
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cahh duties and therefore industiial dispute was laised and 
the competent authority lefciied the dispute to this liibunul. 

3. Parties appealc.d and lilcd Claim S' Uenient and Counter 
respectively. 

4. i'hc case of the first party union is as undeii — 

5. Mrs. Jacintha G’onasaDes was working as Clerk 
at the Second Paily Bank and she was transfcired to Super 
Market Hubli Branch on 8-6-1987. 

Cl. 

6 . It IS the turthei ease of the Union tliat management 
is:>ueJ circular under lefciciice No, 12818"^|BC|PDll8|rRS 
dated 18-4-1987 foimulaling the Rules and Regulations for 
periodical rotation of jobs carrying special allowance. 
t.'ashicr job also canies a special allowance of Rs, 189 p-.m. 
at the relevant time and the Circular No, I28j87 laid down 
the following proceduie for lotation of cashiers duties at 
die branches, I he union has given details as under: 

“The cashfeCs duties shaU be cntlu^tccl by lotation 
once in every six months among the cleiks in the 
order of their Bianch Seniority. 1 he entiustmcnt 
shall be by an older in wilting and in the c\*ent th,c 
Senioi Clcik expiesses unwillingtic.-.s or refuses to 
handle cash the same shall be lecoided and duties 
shall theicupon be enli listed to next senior most 
clerk. Unwillingness or letusal to hamlle cash shall 
distMitillc the Cleik concerned to claim the entrust- 
ment duiing the pai ticular peiiod of six months 
and hisiher chance will comc only when his|her 
tuin comes by rotation”. 

7. It is the furthci case of the Union that the Super 
Market Hubli Biunch was maintaining a panel for eiicrust- 
ment of cashiers duties and name of Smt. Jacinlha Gonsalves 
was added to the panel as soon as the joined the branch on 
8-6-198 7 and she was placed at place No. 21 in the panel. 
A cashier post fell vacant on 1-12-87 is Super Market Bjanhc, 
Hubli and the job was offered to Shri MV, Jagirdai, When 
he iciuscdldeclined the job it was offered to Smt, Indira 
Kulkarni. When she also refused the job it was offered 
to her next scniormost i.c, Snil. S. V. Kamalapur, Since Smt. 
S. V. Kamalapur a-'^o decclincd Ihe offer Shri Ashok L. Tibcli 
who was 20lh man in the panel v\as offeied with cashier’s 
job with effect fiom L12-1987. 

8 . It is the fuilhei case of the first paity union that when¬ 
ever the permanent cashiei goes on leave his|her job will be 
tempoiaiily entrusted to the next senlormost in the panel. 
The first party employee being the next senior most in the 
panel, she was entrusted with tempoi iry casliieiS duties on 
10-12-1987 and 1L12-1987 i.e., when the permanent cashier 
went On leave, 

9. It is the furthci' Clisc of the union that two nioie 
cashier’s post fell vacant on 1-3-1988 at Super Market 
Hubli Branch. As per the senioiity listlpanc] maintained 
hy the br incli, cashier’s w'as ollrrctl to Mrs Jacintha 
CrOnsalvcs, the fiist paity employee, who was listed at place 
No, 21 in the panel, Fir^t party employee pcrfoimed cashier 
dirties on L3-1988 and however she was divested to the 
cashier’s duiic^ on 2 3-1988 and hei job wms on* e acoui 
offeied to Smt. Tndiia Knlkarni who declined the offer once 
on 1-12-1987. 

10 It was the futther case of the hist pai(y union that Fiist 
p.'^rtv employee was the lone Association Member Avoiking 
at Super Market Hubli Branch at the relevant time. As she 
was the lone Association Member woiKing at Supeimarket 
Hubli Branch, she was subjected to iiiiinilialioii and haiass- 
ment at the bianch by the mernbeis of iival union and as 
pait of Ihc harassment programme, dpV once entrusted as 
pci the branch seniority panel by the Locil Management 
was divested at the behest of lival union members. 

11. The case of the Second Party in brief is as follows; 

12. n iw true that the Circulai 128|87|Br detailing the pio- 
eediiie was issued, ffhcic was some qiiaiies fiom the Branchs 
employees regarding the implementation of the said chcuhir 
and then'Tore the management issued one moic ciiciilar No. 
0n32|SPr|PDTRn|87 dated 30-9-1987. 

13. It IS line Ihd Ihe Orst party was trnnsh^ned to Snpei 
M.nkel Hubli Branch on 8 6-1987. The said bianeh was 
maintaining a p inel for cnluislment of casluei diit'cs and 
ns per the guidelines contained in the cireukn dated 30-9-87, 
if a clerk joins the BiMtich dining the cuntney of a panel, 
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he she v.ill be phieed in Ue pinei ]ust above the prison 
who js p^riOiinjpg the duties at the tiJDe of his/hei lojnina 
the bi«iiicii Wiieu the hist oaitv employee joined the Branch 
three cleiLs were fiinvlionina the duties of the cashier and 
they weie Su S S Bhat (Si No 8 in the panel) Smt S D 
Bhdt (Si No 10 in the panel) and Sn R D Despandt 
(Si Nv, 13 m th pn 1 1) Hence as per the guidelniC'* 
of the Cncnlii dated h 1987, the name of the hist pait\ 
p’-^c i list above the n ime of Sn S S Bhat To clarity 
the position she was ?iven the Si No 7\ in the panel, 

and her tuin foi eiurusiment of cash dutP ^ will be after all 

the person^ mentioned m th panel from SI No 14 to 20 
and persons mentioned under SI No 1 to 7 completing 
th.ir Ttspe^t vc turn rn^ic wc'c three cashiers at the Branch, 
lii ^vo c*" h IS vv^cr to b^' rohde i in 1st Septembei and 1 t 
Maich and another cashiei was to be rotated on 1st June 
and 1st D cember The term of S S Bhat (SI No 8) at-d 

Smt S D Bl.at (SI Nc 10) ended on 31-8-87 As Shri 

R N Ba^adc (SI N<' J pressed his unwillingness ti 
fimet on as a cashier cosh duties weie entinsted to Shu MS 
Raik.i (SI N) IM and Si S K Joshi (SI No 16) for 
a peiiod of six months from 1-9 1987 to 28 2-198S The 
term ot Sri R D Deshpand'' who was also acting as 
cashier when the first pa^ty joined the Rmnch ended c i 
30-11-1987 Hence the cntuis+ment of cishici duties was 
m'^de on 1 12 1987 and was offered to Shri y \f Jahagird ir 
(SI No 17) Wh^n he expressed his nnvvillingncss ca^h 
duty should h.sV"* been to Smt Indira F-* Kulkarni (Si No 
18), but the bumch by ovci ^ight offered it to Smt S V 
Kamalpin ^S1 19) As ^he expressed her unwillingness 

It was ent-listed to Shn Ashok L Tibeh (SI No 20) wUh 
eTect f om 1-12-198^ The aveiment of the fiist party in 
hcf CHim Statement that the cash duty v/as offered to Smt 
Tndin P Knhi’ni (SI No 18) and she refused to accept 
it a^e dented On he other hand she subrndied lehers 
dated 2-12-1987 ard 12-12-19S7 informing the local Mam 
gennnt that the management his gpored hei s^^nionty and 
1 'mest^J ‘o ^ntiusl the cash d tic-^ to her The Mana^^er 
wh'O accent nn the lapse tued her to entrust the cadi 
duties at the time of next rotation of cwh duties 

14 Ic !s the fiuthc else of tfie management that as pci 
the giudehnes m Cir No 128^87|BC duimg t^‘'c leave 
vacmev oi bsence of le-^rlar neumbent cash duties shall 
bt cam tel tenmo. ir«’> to the i eM senici most clerk n 
the bHipanel The fnmpora.rv entrustm^nt m ide to the 
t 1 S+ natty cn 10-12 k/, 11 and 1-3-88 was not based in 

semontv but bv oveisight Smt fndna P Kulkarni o'^' 

1 3 1988 agam Mihm'ted a le u r informing the management 
iboiu ,gno o it^ ar t ipnuested to entrust diUv 

to her 

13 IS the furtbvi cast of the management that the casn 
duties entiusted to peisons und r SI No 15 and 16 came 
to an end on 28-2 1988 The contention of the first paiO/ 
that she was offered cashier’s lob as per the seniority list 
on 1-3-1^88 IS denied The Branch by oversight, entiusted 
temnoranly, cashier’s dntv to her 1 3-1988 \s Smt Indiia 
P Kulkaim (SI No 18) was not cnmsied \ cash duty 
vhen hrr turn c *me the Blanch ent.u'^(ed the duties to her 
oi 2 3 198S ft is again denit 4 ^hat Smt Indira P Kulkaini 
had e^piessed her unwillingness to funHion cS a cishiti 
on 1-12 1987 Th" remaining emp^ov^i^s u the pmH become 
for en'^ru ^m.nt of c I i i*’ iliitie'> on the dates men¬ 
tioned therein 

16 The av"^ments m'^de in para 7 of the Claim Statement 

are not acceptable to the Second PaCy and the same ts 
d n (d The first na»t^ v 41 ho rut to stict proof of the same 
The contention tgken by th*^ second paitv hi=‘fore the 
Air(C) are trpi' nnd correct On the othei hand the con¬ 
tentions taken bv d^e fiist party are not n ‘ and \frs Tnchi-a 
P Kulkarni n^t d^clmed the affpr of cishi'^r’s duties on 
1 12--1937 as there was no offer for h^r on 1 12-1987 ft is 
tru'=* that the '’"sh duties was offered ind was declined b^ 
CfTft V ilapur 1'’ Th^ \if1er it was cni 

I isted I 1 4shclv T TiK^h The of the fiist 

party that ^h^ v "s th^ n^^xt senior m >st in the 
w denied 

17 ft is the fur^he’ case sf the rnan^i^ nf that (hf^ Hk 

i^iite T no "t all T»^di«Tiai D‘n tf as it is onlv an internal 
a i*an<»em"‘’^t th^^ The Claim of the woilman k not 

correct Management foi these reasons has pnyed to meet 
the reference. 


18 Manigcmtnt cxi^mm^d bhii Diiu>ii P.ii, Si Braicli 
M iPagci Huhii The fiist paily union has not adduced .my 
cMdence Ihcmift*.! the matter was posteu toi aiguments 

19 1 have heaid both sides and 1 ha ye considered dl the 
leKv n' doc unit Ills ind circulais 

20 VI\VJ has given detailed evdenee about the pioctduic 
fcllowed foi entiListmcnt of cash work to the Cleiks Thcie 
IS no leason to discaid h’s evit^ence TiOm his exidence it 
IS deal that the entrusiinent of cash duty was propeily 
given and it Was m accoidance with the senioiuy pand p e 
pared by the bank IK is cicss ex immevl at length but he 
has again stated the piocediuc fofiovied by tlm bank Ac- 
coiding to the evidence of MWl the name of the hi A party 
woikmm does not come at SI No 21 at ill 

21 I hive carefully p^iused the ci eul irs and in mv 
opinion the cntiustm nt of cash duty was g\en as pei seni¬ 
or ty list Theie is no humiliation oi hurassment <o the 
first paity woikman 

22 I was told by the leai ned counsel foi the manageni n 
that the vvoikman is now piomoled and she »s an Ofiicei 

23 It is clear fiom the reeoids tnd evidence that *h 
entrustmeni of cash duties was only an mernni arrangement 
Of ihe bank and m my opinion le strictly maintained as pci 
the seniority panel and m my opinion theie is no merit in 
this di'^piite at all Accordingly I proe^d to p ws the fol¬ 
lowing Older 

ORDER 

The refeience is rejected 

(Delated to P\ tianscr«bed bv bei corrected and signed by 
rne on 2nd August 2001) 

V N KULKARNI, Pri^Mdmg Officei 
17 5rTr?=fT, 2001 
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New Delhi the 17th August, 2001 

S O 2392 —In piu-su. nee ct Station 17 of the Industrial 
Dispute Act 19-ii7 (14 of 19171 the Central Governmen* 
herebey publishes the awai 1 of the Central Government 
Tndustri >1 Tiibunal/Lal oui Court, Jabalpur as shown in the 
annexure m the Industrial DispiUe between the employers in 
relat on to the management of Punjab National Bank and 
tbeir workman which Wfi'= lecencd bv the Central Government 
Cl 07-08-2001 

[No L-12012/229/90-IR(B-II)1 
C GANGADHARAN, Under S cy 

ANNPXURE 

BFFORP THF CENTRAL GOVERNMENT INDUSTRIAI 
TRIBUNAI-CUM-LABOUR COURT, JABALPUR 

Case No C CilT/LC/R/238/90 

Presiding Oflieer Shn K M Rai 
Shii Pra'a''h Chandam 
B16M72, New Baiiamih 

Bhopal-462030 Applican' 
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The Rciiional Miiiiager, 

Punjab National Bank, 

Bhopal Region, 

4, Sikhiirvaita Bhfnvan, 

Bhopal, , .... Non-applicant 

i^WARD 

Passed on this 23rcl da> of July, 2001 

1. The Govcinnicnt of India. Ministry of Labour vide ordci 
No. L-12012/229-lR(B-lI) dated 6-12-90 has referred the 
following dispute for adjudicatjon by this tribunal— 

‘'Whether the action ol the management of Punjab 
National Bank in dismissing the services of Shn 
Prakash Chandani is justified ? If not, to what relief 
is the woiKman entitled?” 

2. The case for the ^voikman is that on 28-3-92, he was 
appointed as clerk-cum-casliicr and posted at Bairagarh, Bhopal 
branch of the Bank. After the completion of probation period, 
he was confiimed on 2S-9.72. On 23-10-75, he was suspended 
on the false chaigc ol Ihrcareninp the Branch Manager to 
cause injuiT to him. The management conducted the DE 
and dismissed him from service on 29-6-76. The reference 
was made before this tnbunjl for the adjudication regarding 
the illegal tcimination of ihc \\orkman by the management 
and this court quashed the cli-^missal older vide awaid dated 
24-3-79. He was reinstated with all back wages and posted 
at Douraha branch of the bank. Due to this order of the 
tribunal the management felt annoyed and started harrasin^^ 
hmi. During his po'-tniy :t Douraha branch he found that 
the Branch Mnnager Shii S, W. Chaprokar was engaged in 
all soits of illegal activities in order to benefit himself. He 
never agreed to verify the illegnl transaction done bv th- 
said Branch Managei and therefore he started threatening to 
cause bodily injurv to him. Thereafter he made a complain^ 
to the Regional olfice for taking necesgary action and subse¬ 
quently the Bnmch Manager Shr' S. W. Chaprokar was 
suspended w.e.f. 19-12-80. ^ftcr his suspension, Shri Chaprokar 
abetted the unwanted persons to cause injury to him durinv 
the bank hours and consenuentlv he was assaulted imide the 
Bank by the ci.s^ailgnce. Iht report was lodged with the 
police and a criminal case was r^’vistcred against Shri Chaoro- 
kar and othei criminals. After this incident, he was transferred 
to the Blanch of the Bank at Dewas Due to the intervention 
of the Union, he was L gain transfen ed to the Govindpiira. 
Bhopal branch. 

3 The workman further allcpcs that on account of his 
efficient peiformance in the bank he was promoted and posted 
as special as^^istant in Piparia branch of the Bank. On his 
information, ease under Section 409 of IPC was registered 
oga^n^t the Branch Manager of Piparia Shri M. D. Malhotra 
bv Police vStat'On, Piparia. Due to this fact, the Branch 
Marager got the workman su**pended on illegal grounds. 
SubseciLientlv fiis suspension wa^ revoked by the management 
On 26-3-84, n ebargesheet was served on him regarding the 
illegal navmcnt of R*^ ItUiO and Rs, 775 in resuect of Sovim> 
Rank Account Nn 22'^22'^ and 10387 of Govindpiira Bho»sol 
Branch After icreivinif the chargcshcet he apnlicd for 1h^ 
relevant docum^nt^ in re^neci to the withdrawal of the said 
mnni'V biit those documents weic not suonlied to him f'^r 
submitting p’’ODCr e\nlan;'1ion The DcDartm*ntal Fnquirv 
wa'^ conducted og'u'iict lum on ih.» false charge and thr ad^'quaie 
opnorlun'tv of piittinc h’s d^frnci* was not afforded He was 
n”* nllovf to (Mipage the Assitfnnr to defend his case nroneii’' 
hrroi>- the e'^oiriv tiflker '‘t’nr* DT' was condurt^^d 
hirn in *hi> of li's d^f^uc'" As«:ictfmt and therefore h/' 

could no^ deb'^nd his rn«e rr^fOi-rK Thr Fuoiiirv Offfrri’ d-H 
not allowed to put up the ivhvLnt question to the prosecution 
witnesses which caused nicji'dicc to him. On 12-3-85. th'^' 
Enquiry Offfc.'r proceeded C’vncrh' against him inspitc of the 
rccuicst TO adioiirn the hraiine for some other date. The 
workman made a ’''p,>inid reqiie^ for a handwriting exn<-it 
fo cross examine the rrcserulmTi handwriting expert which 
was refii'ied by the Fnquiiv Officer without any siiffi'’irnr 
cause The Fnaiiirv Officer submitted his report to the Disc‘- 
plinsM/ Aufhoriiv fot* u^edful action The cnquiiv proceed ngs 
ended on 5th Mav 1987 vi^hont giving the sufficient onnoft”- 
pitv thp workman to d‘'fcrid hi^’ case prop'Tly. The 
nllnnrv nuthonb^ aivnptrd the report of the Fnqu'ry Offi^^r 
ard na the dismr'al order ota/nst him which is n^ot 
and proper. ' [ 


I. The woikman further allege^ that the alleged charge 
v\as not proved against linn un the material on record and 
even then the Enqiiuy Officer held ihc charges proved against 
him. The payment was made to titc Saving Pass Book holder 
its per the lilies oL the Bank and no iriegulaiity wag committed 
in llus respect. He was not given the oppoitunily by the 
Enqiiiiy Office] 10 piodiicc his defence evidence during the 
cnquiiy proceeding-!. The Fnquirv Officer acted against the 
piinciples of natural jufifice. No icason was mentioned in the 
show cause notice served on the workman. He was not given 
the opportunity of peisonal hcaniig by the Appellate Authority 
and therefore he could not defend his ca.se properly. The 
entire DF was conducted against him in a biased and pro- 
judicial manner. The managemeni was determined to remove 
him from service as he was not ready to join with them as 
a party in their illegal activities in the working of the Bank, 
This has caused the dismissal of service. The order of dismissal 
therefore deserves to be qunsbed He is entitled to reinstate¬ 
ment with bock wages. 

5. The case for the ni,ana[it'ment is that the workman while 
working as Assistant in the Bank, was served with a charge- 
sheet dated 26-3-S4 whereby ho wa^ alleged to have committed 
serious acts of imsconducl as under :— 

That on 26-2-R2 when he v;as working as teller at Govind- 
<iura Bhopal a person namely Shri Ram Awatar approached 
you foi withdrawing a sum ot R.s. 1000 from SF A/C No. 2227 
in the name of Shri Mahcndia Sinha and presented a with¬ 
drawal slip for the amount duly signed by the account holder 
along with the said pass book or the said account. On that 
dov you informed the bearei thot the signatures of the account 
holder on the instrument (nithdrawal slip) did not tally with 
the signatures field on Bank’s lecuid and hence the payment 
v'as not mad' to the bcaicr. You are reported to have torn 
the withdrawal slip the top portion giving an impression that 
the withdrawal slip had been destroyed. Later in the dav the 
Account holder Shri Mahendra Sinha came to the Branch 
along with the bearer of previous withdrawal slip and with¬ 
drew the amount of Rs. lOOO bv presenting another withdrawal 
slip. However, yon retoined the mutilated withdrawal .slip 
presented by the bc.arcr with you 

Subsequently on 8-6-82, you made payment of Rs, 1000 
to one Ashok on the basis of the withdrawal slip dated 26-2-82 
in the aforesaVl manner. The payment on 8-6-82 was made 
though the relative pass book did not accompany the with- 
Jiawal slip and though the withdrawal slip bore on the back 
and ‘^ignatuie of two persons besides those of the Account 
holder. 

The details/facN narrated above show that you arc instru¬ 
mental foi p’-eparation of tke fraud in the account which is a 
Gloss Misconduct in tci ms of the Bipartite settlement. 

Fraud in SF A/C No. 10387 in the name of Mrs. Leela 
Singh. That on 1-6-83, when you were working as teller in 
the Mobile Bank of the Govindpura, Bhopal, you made pay¬ 
ment of Rs. 775 in SF A/C No. 10387 in the name of Mrs. 
Leela Singh against a vvid^diawa) slip though the signature 
of The de nos iter on the instrument fwithdrawal slip) differ 
significantly both flow and style and the pass book did nor 
arcompanv the wilhdrowal slip. As such, you failed to observe 
the nroceduiaf instructions laid down in the Banks book of 
instiuctions lo safeguard Bank’-^ interest. 

Your action in making payment m the aforesaid manner 
has been delrimcnhil to the inteiest of the Bank involving 
the Bank in financial loss and tortamoiints to Gross Miscon¬ 
duct in terms of the Hipaitilr setllemcnt, 

6. The workman was called upon to submit his explanation 
regarding the charges levelled against him. He did not submit 
his reply to the charges inspite of the reasonable time was 
given to him for the said purpose. The management thought 
it proper to hold the DE agaln^t him and consequently the 
Enquiry Officer was appointed and the workman was served 
with a notice to appear before him for participating in the 
Enquiry Proceedings. 1 he v.'orkman participated in tho 
Enquiry Proceedings and cioss examined the prosecution 
witnesses to urovc his defence. He was given all the copies 
of the relevant dtHumt-nts on which the management had 
relied and which were essential for proper determination of 
the Enquiry picceedings wh eh were relevant for the enquiry. 
FTe was given several adiournments bv th^ Enquiry Officer in 
order to enable him to participate in the Enquiiw proceedings. 
He was given ample opportunity to defend his ease before 
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Ihe Enqit:ry Ofticer. He was also caUed upon by the Enquiiv 
QlHccr to submit tlic of the witnesses and the copy ot 
the ducumciUs which he desired to place before the Enquiry 
Officer. He did nut rubmit any list c£ witnesses nor the copy 
of documents ns dii’ecleU l^y the Enquiry Officer. Inspitc oi 
the notice he did not nppear before the Enquiry Oilicer to 
make his submissions Jcgarding his defence* The Enquny 
Officer hail therefore no option but to proceed agniiist him. 
Ihc woiknun’s icquc^t for cAt.mim‘ng handwriting i^xpe: I 
N\ ts aKo allowed by the t'nciu'ry Officer and in this connection 
V, Uj t*^ked to submit the i\ime of the handwriting expert. 
Ti‘.‘ nvikman did not submit the name of handwriting oxp^rt 
betoio tlio cnquiiy officer for passing suitable orders in respect 
the eof. 

7. The m'^uiagcmerit furthci alleges that the Enquiry Officer 
tfnductcd thj enquiry in a just and fair manner and no 
prejudice was cau'^ed to the workman. After considering the 
entire facts and cv dencc on lecord^ the Enquiry Officer sub- 
mitlcd his report to the Di^ciplinaiy authoiity for needful 
action. The 1 nquiry Olliccr gave notice to the workman for 
pe^^oneI hcaiing but he could not appear before him fo/ the 
tame. The Disciphiiary Authojitv after considering the entire 
material on jccord, accepted the report of the Enquiry Officer 
and passed the order of dismissal against the workman. The 
EnqiiTy Officer rightly held the charges proved against the 
woikman on the basis of evhh^nce on record. The report 
of the Enquiry Oflicer is in no way perverse. In view^ of all 
these tacts, the claim of the woiKman deserves to be quashed. 
He is not entitled to any relief as claimed by ITin. 

8 The following is^tes have been framed in this case and 
my findings thereon aie noted hereinafter;— 


E 

Whether the enquiry is just, proper 

and legal 7 

2. 

Whether the management is entitled to lead evidence 
before this tribunal ? 

3. 

Whether the chaiges of misconduct 
the facts of the case ? 

are prO’i^ed on 

4. 

Whether tho punishment awarded 
legal ? 

is proper and 

5. 

Relief and'costs ? 



9* Issues No. 1 Si 2: 

It has already been held by this tribunal vide order dated 
28-2-95 that the Pepirtmcntal Enquiry conducted against the 
workman is just and propei, Ihe workman filed review petit on 
before this court to lecall The order dated 28-2-95. This 
petition was aNo rejected cri 12-10-98. In view of th‘s order, 
the order passed by this tribunal on 28-2-95 regarding Iho 
validity of DE remains unchanged. The workman is therefore 
not required to lead any evidence to prove the alleged mis¬ 
conduct of the workman. Issues No. 1 <5: 2 are answered 
accordingly. 


10. Issue No. 3 <1?. 4 : 

It is an admitted tact that on 26-2-82 and on 8-6-82 the 
workman was woiking ns teller at Branch Office, Govindpura, 
Bhopal On 26 2-82, one Ram Avtar approached the workman 
at Grvindpura Iii.inch cf thi E'nk to withdiaw a sum of 
Hj. 1000 from SF A/C No 2227 in the name of Mnhendra 
Sinha. Rum Avtar presented a wuThdrawnl slip for Ihc w (h- 
drawal ot amoiini duly sinned liV fhe Account Holder with pas^ 
book. Oil that day the W'orkman informed the bearer that the 
signature of account holder on withdrawal sTp did not tally 
with the origin.il one and therefore the payment was not 
mad'' to him The \vorknian had tomed the top portion of 
the withdrawal clip gi> mg the impression that the withdraw.il 
<■1 p has hf'f^n d'struvcd. Lnieron (ui the same day, the account 
brkler Shii Mahcndra Smha came to the Breach Minnuer 
alone with bearer of prc\':ous withdrawal slip and withdiow' 
Rs 1000 by piesening another withdrawal sbp. The workman 
Khimed ih^ di>,piped witlidrawil slip with him. Snhicqufntly 
on 8-6-82, thf' v/orkmnn made payment of Rs. 1000 lo or^ 
Ashok on the basis of \/ithdrawa1 slip dated 26-2-R5 wh’^h 
was parh^r refused by himself for payment on the with¬ 
drawal sl/p On 8-6-82, the pa\meiic was made to on- Ashnk 
tfroueh th'* pass book did not accompany the whh- 

driwal ^hn and on the bark, the signatures of 2 Pcrs^in^ 
besides those of the account holder. All these circumstances 
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niude it clear that the workman was instrumental ior commit¬ 
ting a nuud m tnc uvcounc wu\cn amounts lo gfos.a misconauct 
111 ot bipaittc scLiicm-iit. On 8-6-82, me real account 

lio.do biUi Maneudra had never wiihdrcw the money 

trum Liie Bank., bui jo ins buok such withdrawal wax entered. 
He made a complaint to tno Branch Manager who took out 
U;l uispiULd wiind’Ciwal slip dattd 26-2-82 which was signed 
by Sill, nlaueridia Sinha. On withdrawal slip, no payment 
wai, nude by the Bank to Shii Mahendra Smha as there was 
objccn'^ii legaidirig tne smuffiiuy of hs signature. On this 
objection, he submitted another withdrawal slip on ihe bas s 
oi: whicii the payment of Rs. 1000 was mode to him and 
tic previous questioned withdrawal slip was left in the Bank 
itich by hini. On the basis of questioned withdrawal slip, the 
paymint of Rs. 1000 \vas made to one Ashok by the workman 
while discharging his duty in the Bank. On 26-2-82. the 
workm n had cbjtcLed to make payment as this siRnalure of 
the account IiolJf'r did not tally with the original one and 
sut.^cqucntly on 8-6-S2, the payment was made to one Ashok 
by this very woikman. No rew onablc explanation has been 
given by the wojlm^n ui Ills retpect. This very fact goes to 
shew that bona fid;s wore not clear and he deliberately 
made the I'aymctit C'f Tis. lOOb to one Ashok who was^ not 
author^ed by thr r^al account holder Shri Mahendra Sinha. 
He could have very well icfuscd to make the payment on the 
r anil nr ohjeclion which ss^as niiS'.d on 26-2-82. 

11. From the perusal of D>. record, it is not ev'dent that 
the woiknuin made any aiicmpt to prove his defence that 
he mad; tir payment cf Rs. 1000 on 8-4-82 as per order of 
the Blanch Manager. He failed to examine the Branch Mananor 
to prove his defence. In the absence of this fact, it will not 
be possible to hold that the payment on 8-6-82 was made 
in accordance with the order of Ihc Branch Manager. On 
the contrary is tslablishcd that the workman himself had 
m de the payment on some slrinuous reasons which certainly 
amounts to misconduct. 

12. The lepo] t cf the Enquiry Officer clearly go to show that 

on 1-6-33, Rb. 775 were w ahdrnwn from SF A/C No. 10387 
in the name of Smt. 1 eela Singh though the signa ures on 
the withdrawal sFp differed significantly. The pass took also 
did not ficcvimpanv the w'ithdtawal slip. At that time the 
woikman was working in the Banks Branch Office, Govindpura, 
Bhopal and he had made this payment to some other person 
and not to tli i real Account holder. Smt. Lcela Singh had 
made a complaint to the Branch Manager regarding this 
withdrawal of R'7. 775 fiorn her Account and tho Branch 
Manager took out the withdrawal slip and put before the 
Account holder to identify her signature and writing. Smt. 
Lcela Singh clearly stated that the withdrawal slin didnot 
bear her signature and willing too. The Enquiry Officer has 
therrfoic held that the workman made deliberate payment in 
Ae^'niint of SnF. Lc^ln Sinyh v bo had never submi'ted any 
withdrawal vhp in the Hank. ETer husband Shri G, P. Singh 
al-^’ d‘d not withdraw this amount from the Bank on the 
relevant dav. Thc'^e facts cirarlv go to show that the workman 
b mself the payment of the said amount to other 

pep on who was not the r'^al account holder This ac^ also 
amounts lo serious mi^condTict on the part of the workman. 

13. The Enquiry Officer has considered the entire material 
on record in a r^asoimblp arid proper manner and thereafter 
came to ihc conclusion that the charges were proved against 
the workman The h..ui:Kvrirfig expert Shri Banmali Dwevedi 
has aha tesFfifd that Snit. Leela S'ngh had never sign'^d the 
withdrawal ^lip. The handwriting expert gave his clear opinion 
V((E rennet F'. M-16 that the disputed withdrawal '-lip bore 
tiie wri'tmc? of workman Pral.ash Chandani and not of Smt. 
T ecla S'ngb. Tn the same manner the disputed slip of 26-12-82 
a/^c bor^ tlw wnting of the workman regarding the entry of 
pnvmcnt of R^\ 1000 <'ue Ashok. The enquiry officer has 
richtly I'cpp'cil the ’^erdon of handwriting expert and came 
to the just conclusion in this respect. 

14. The rcpoit cf Enaiury Officer does not appear to be 

P'^n er c Enquiry Olficcr has given adequate reasons in 

nrriviiu' '4 conclusion that the charges were proved affainst 

the wankmin on the evidence nn record The Discinlinary 
Airho’ /Tv accepted th^ repcoit and passed the dismissal order 

th-' ^uolkm 1 n, Tliis rniw^ cannot sit as a court of 
over tbr‘ Order of Di'r'nUnarv authority Thi*^ court 
al^^’i c'lnnnf rr’inprcciido the id^uce adduced before Enqiniw 
Offir-r Thi* renort of fb^ ETqniry Officer Is perfecTy legal 
E E thercfo -3 field thn^ the changes of misconduct arc proved 
on the focN and circum<^tauccs of the case. F«ne No. 3 's 
nn'^'vorfd accordingly, 
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15. rh'^ pHals^iment of dismissal awarded by the workman 
in the circumsianccs of llie co^q cannot be held to be dis- 
piopoitiunato. Sncli woikman cannot be retained on duly to 
I'Cifrtrn the duty of Assistant in any Bank. The puni'^hment 
IS thcrvfoie hcia to be ju^t and proper. Issue No. 4 is answered 
acLordingly. 

16. NsJic No. 5—On die ri\/sons stated above, it is held 
that the workman is not entitled to any relief as claimed by 
h m. ITc Is nut rnhllrd to reinstatement with back wages 
The order of diMn’ssal is lust and proper. The reference is 
accoiJini/ly annwi'irj in favour of the management and 
against the workman. 

17. Copy of thn av^ard be s^nt to the Ministry of Labour, 
Government of India *as per rules. 

K. M. RAI, Presiding Officer 

2 1 : 2 oo 1 

Jpr.SiT. 2 30 3—]94 7 
( 1947 u) nm i7 % if, 

’TS97n: ‘4-7 iUT; % iiTJ'fTf T fwT- 

T-T'r ST?iT- 

ff,-fr fw'TK n '!:fRTqrTTi|/s;rfT 

Tqrq-prq- ^ ''iFlT 'fJ SFrifUTT t, 

FTflR FT 21-8-01 FT frr FT I 

[f . rF- 1 29 1 1 /1 7 9/2000-4rf Vf'T (Ft-ll)] 
fT F'TsF’F, ^'F nfFF 

New Delhi, the 21st August, 2001 

SO. 23^3.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
bnebv piibluhcs the award of the Government Industrial 
Tribunal/L dnuir Court. Luck-iow a^ shown in the annexurc 
in me Indu trial Dispute betw^een the employers in re¬ 
lation to the management of Central Bank of India and 
their workman, which was received by the Central Govern¬ 
ment on 21-8-2001. 

n^o, L-12011|179|2000^IR(B-JI)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Pre''d'n" Onicer : Hudresli Kumar. 

ADJUDICATION 

I.D. No. 17212000 

Rf N3 L i:nil q79/29C0dRm-TT Dated is- 10-2000 
BETWEEN 

The AT-tt. General Secretary, 

Cen rnl Rjnk of India Staff Association, 

CIj B P. Saxena 

-(2 )' ''V 2 B IS I’U P. bt.i 

Kaapii]-2na0‘j] (In ih.* maltc of Mohan Jaitly) 

AND 

Tho Rcpicnnl Manager, 

Central Hank of India, 

Regional Office, 125, Civil Lines 
Elawah. 

AWARD 

P'^er^nc- No I • 1201 l/179/2000-lR(B-TT?r dated 
iR- 10 - 2 onf> fhn r^ntral Govorument in the Ministry of 
labour, in e\c]r'sp of powers conferred bv clause fd) of 
sub-^cT’tirn fl) of sec kn 10 of the I,D. Act, 1947 (14 of 1947) 


made over this Industrial dispute between the Asstt General 
Secretary, Central Bank of India Staff Association, Kanpur 
espousing cause of Mohan Jaitly and Regional Manager, 
Ceniial Bank of India, Etawah fur adjudication. The reference 
reads as under: 

‘‘Wlrether the action of Management of Central Bank 
of India in imposing penalty vide order No. RO| 
PRS|DAD|98-99|613 dated 28-3-1999 of reduction 
of two stages in time scale of p ly of Shri Mohan 
Jaitly, clerk of Etawah Branch is justified or not? 
If not, what relief the workman is entitled to?” 

2. Admittedly, the workman, Mohan Jaitly workinjt as 
Clerk employed at Etawah branch of the Central Bank of 
India was charge sheered bv letter No, ROTRSiDADl94-95| 
130/249 dated 7-5-1994 as follow . 

“While working on Current Deposit seat he had posted 
a credit transfer voucher of Rs, 24000 on 25-1-1991 
in C/D ledger account of M/s Rajpoot Trading Co. 
at B|0 Etawah despite the fact that said credit entry 
of Rs, 24000 was already stand posted in the 
account at that time and ledger folio No. 607 of 
said account was also noted on the related credit 
transfer voucher. This act on his part has contri¬ 
buted Vd twice posting of said credit transfer voucher 
of Rs. 24000 in C|D ledger account of M|s. Rajpoot 
IVadiiig Co. cm 25-1-91 The party had withdrawn 
the amount against excess balance created in the 
account due to twice posting of credit transfer 
voiiclicr of Rs. 24000. It has created an unaiilhoriz- 
ed overdraft in a|c and bank is likelv to ruffer 
financial loss. 

Thus, Mr. Mohan Jaitly had committed act of gross 
negligence which had jeopc^rdized the Bank interest 
and put the Bank into financial loss. He is charged 
u/uler gross misconduct of the above act und^r oara 
19.5(j) of the Bipartite Settlement dated 19-10-66,” 

3. The ommfssions and commissions involving the work¬ 
man is reflected in recital of the above cliarge. PWor (■c> issu¬ 
ance of the charge sheet he was issued two memos No. RO| 
PRSIDADI93-94I407 dated 11-6-1993 and RPlPRS|DAD|93- 
9413011354 dated 2-11-93 calling upon to file his reply about 
wrongful entries In thr ledger in relation to account of Mis. 
R'^jponi Trndine Cf vhicli resulted into over drawal rausina 
loss to the bank. The workman preferred, not to file, anv 
response to said show cause memos, forcing Issuance of 
charge sheet as above. 

4. Initially Mr, J. B, Jain was appointf-d Enquiry Officer 
to conduct the domestic enquiry. Howev>-r, he was replaced 
later by Mr. V. K, Sarin. During the pendency the 
enquiry, the wiirkman, joinily with Amar Singh, Vinood 
Kumar and D.C. Dlyit, also involved in the said commi'-sions, 
filed an undrrtpkinc b"foic the Disrirl’na v Authony cn 
12-1-1996, the content of wddeh is reproduced hereunder: 

“In r<‘fcrencf' to nbov^, wc under tnpp that amount 
outstanding in above accounts shall he make good 
by UR by equal share, if the bank do not succeed 
in reco'^erinrr th<“ money from th-- nnrty throuffb 
suit pend'nv in ihe court at Etawah.” 

5 Acting on th^ iindcrtfikinfr of the workman Mr. G P. 
th,' Di'-'^mlinarv Author by vtde his final order (RO/ 
PRSID/SDI05-96|17/^| da^rd 20.M996) closed the cnqujiy 
and "warded fofiowing r^’^i'’hmcnt. 

In IcrnH of para 19 6(c) of the Bipartite Settlement 
dated 29-10-1966 (amended npto date) “lo pay 
1 |4th share of the outstanding balance E interest 4- 
othei cApenruR on date of over draft A/c of M/s. 
Rajpoot Trading Co., Etawah branch by depositing 
in Fixed Deposit, under banks lien, till the court 
decision I recovery of the banks money from the 

above A|c holder.” 

6. Airgrieved by this final order, the workman preferred 
appeal before the Appellate Authority who disposed of tho 
appeal on 4th March, 1997, The Appellate Authority. Mr. 
H.P. Minocha, held infirmities in the procedure adopted in 
conducting departmental enquiry against the workman which 
was against the principles of natural justice. The order 
oat^d 4-3-1997 detailed nature cf infirmities. The order further 
held that tho punishment awarded by the disciplinary aufho- 
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rity did noi lefer to speciflc amount. The Appellate Autho- 
rily, lo provide justice to the appellant (Monan Jailly), set 
aside the final order passed by the Discionniiry Authority on 

29- l’1996 and remanded back the case to the Disciplmaiy 
Authority With instruction that the departmental cnquniy be 
held ‘denovo’ against the appellant and pass linal order after 
receiving llndin/?:> oi the hnquiry Officer and observinjt; 
mandatory norms. 

7. In compliance of the direction of the Apellate Autho¬ 
rity, me Disciplinary Authority oidcrcd 'denovo’ enquiry 
and appointed Mr. H. K, Verma, Bianch Manager, Anai 
Mandi Biancli, hiawah as hnqu.ry Officer, Enquiry was 
attended by the workman alongwith his defence repicscnla- 
tive. The enquiry officer concluded his cnquiiy on 19-7-98 
and held the charge proved. 

8. The Disciplmaiy Authouly Mr. J, P. Misin on the basis 
Of the enquiiy report issued memo No, RO; PRS; DAD; 
98’99/202 dated 19-8-98 lo liic workman pioposing punisii- 
ment in shape of reduction of two stages in time scale of 
pay and dcsiied him to make submissions against the pio- 
posed punishment. Opportunity of personal heaiing was also 
given by the disciplinary authority to the workman. After 
personal hearing on 10-10-98, the Regional Manager, Mr. 
i, P. Misra, acting as the D'sciplmary Authority passed linal 
order by Memo No. R0|PRS|DAD|98-991613 dated 20-3-99. 
The Older reads as undci : 

‘‘I J. P. Mjsja m the capacity of Disciplinary Authority 
vide order No. RO|PRS|DAD|98 99|612 dated 
20-3-1999 awarded the piinishmeat of “Reduction 
by two stages in tire scale of pay'’ as enumerated 
m para 19.6 (c) of Bipartite settlement dated 
10-10-66 (amended uplo dale) in disciplinary pro¬ 
ceeding's taken against Sii Mohan Jaitly, Clerk 
Etawah Branch.'* 

Shri Mohan Jaitly, Clsrk is hereby advised that above 
punishment is inflicted upon him with immediate 
effect.” 

9. The woikman filed appeal against the said order dated 

30- 3-99 before the Appellate Authority who by order No. 
20/PRS/DAD/99 2000/499 dated 8-10^1999 rejected the 
appeal. The Appellate Authoiily Mi. S. K, Abbi passed detailed 
Older and Ju-itified action of the Disciplinary Authority. 
Aggrieved by the said ordei, the w^orkman raised this industrial 
d'spute, 

10. Factual details arc admitted and rs not needed to be 
j'eproduced. The workman has not denied to be on current 
Counter on the relevant date when double entries were made 
In the Icdgei in the account of M|s. Rajpoot Trading Co. 
The factum of overdiawal by the said company, is, also not 
disputed. Efforts on the part of the management to iccovcr 
the excess amount from M|s. Rajpoot Trading Co. was iir/der- 
taken and civil suit was filed in this icgaid, is, also not 
disputed. In order to resolve present dispute, it is to be 
assessed ag whether conduct of the workman, in shape of 
omission and commissfon which ultimately icsulfed into 
double posting of Rs. 24000 in account of M/s. Rajpoot Tiad- 
ing Co. amounted to grave misconduct punishable under the 
relevant provisions of the Bipartite Settlement Main grounds 
taken bv the workman are as follows- 

(i) that a ‘denovo* enquiry is not contemplated under 
the Bipaitite Settlement, as such this enquiry in 
light of the direction of the Appellate Authority is 
not legally sustainable; 

(il) that proper opportunity to inspect the files was not 
given to the woikman; 

(iii) that part the enquiry on 20-3-1999 was done in 
absence of the workman, rendering the proceeding 
illegal; 

(iv) that the Enquiry Officer did not allow the workman 
to piit relevant cme'.tions to the management wit¬ 
ness; 

(v) the management did not provide documents and 
informations relevant to the enquiiy; 

(vi) the enquiry was concluded without giving opportu¬ 
nity to the workman; and 

(vli) that the finding of the Enquiry Officer is p<trveTi!e 


10. Toe donovo enquiry is not prohibited by the Bipartite 
Seuicm^iu. Ihc Disciplinary Auiiioiity followed msti^uctions 
ot tne Appellate Authouty and oidered denovj eiiqurly- The 
Older ot me Appellaie Authouty was not ciiaiienBid by llie 
workman bciore any torum and this ordei attained linaliiy. 
Apait, Ue workman pdilicipated m deiiovo erquuy aloiigwuh 
his dcrence leprcsenialivc and cioss-cxxamincd die wuiiess. 
Ihc plea as to illegality of the denovo enquiry appears to 
nave boon taken beioie this Tuhunal for the first time. The 
denovo cnquiiy dal not piejudico cause cl the workman. No 
material has been placed to show that the donovo enquiry was 
illegal. ihi3 plea seems to be misconceived. 

11. Pica that proper oppoitunity was not fiiven to Ihe 
woikman to inspect files, seems to an after thought. He was 
not supposed to have owned icsponsibility of excess payment 
and agreed lv> share loss, had he not inspected the leicvant 
documents dating the period prior lo enquiry and thercaflei. 
Nothing IS shown, what prejudices were cans* J to the work¬ 
man by 1 ejecting his plea lo in-^pcct files. Whether the hie 
claimed to be iiispected was relevant is oisj not disclosed. 
Inspection -at file is called upon only when relevancy with 
the subject matter is shown. In the present case, the woik¬ 
man has tacitly admitted his lole m doulile posting. Under 
the said circumstances, this plea is misconceived and un¬ 
acceptable. 


11. The plea that part on the enquiry on 20-3-99 was con 
ducted in his absence did not cause any piejudice lo him. 
If the woikman, with a view lo delay or obi'lluct the passage 
of cnquiiy chooses to be absent, the enquiry was not re¬ 
quited to be stalled. To gaui on this plea, it is incombmt on 
the woikman to show that he was leally and actually suffer¬ 
ed. Nothing IS on iccoid to justify this submission. This pica 
is rejected. 


12. The A|R Of the workman pointed townids some ques¬ 
tions which were not replied by the workman cr were net 
allowed to be put. If one goes by these questions, it la clear 
that these questions weic not very relevant lo the misconduct 
of the workman. These questions, of course, leiated to the 
subject matter, but related to action Against the officials or 
culpabilities of the management. The workman was entitled 
to cross examine and not impeach the wi^nes3. As observed 
earlier, the involvement in double posting is not denied. 
There may have been negligence on the part of the other 
officials t-oo. but this fact could not absolve the vorkman 
of his accountabilities. The tenor of questions indicate that 
the workman dcsiicd actions against others. All the docu¬ 
ments which were relevant to the workm>n's mi>conduct, 
were made available to him. There app^ais no denial of 
opportunity to him at any stage. The Euqmv Officci was 
not prejudiced. The workman had already contested the case 
upta appellate Jage in which denovo enquiiT was ordered. 
No prejudice has occasioned due to denial of permission to 
put questions or those quefitions not replied by the witness 
In substance, the whole ca^e Is lased on documents and dis¬ 
charge of duties upto stage of double posting, These questions 
did not relate to relevant facts, hence were rightly denied. 

13. Il is evident irom pfiusnl of the enquiry file that the 
Enquiiy Officer deliberated in detail on the facN and cii- 
cumstanccs leading to proof of accusation The findings 
are not perverse in any manner. 

14. The Disciplinary Authority rightly agreed wiffi tlje 
findings and passed penalty order. Appellate Artboiity also 
disposed of appeal with reasoned order. 

15. Accordingly, the domestic enquiry was fair and proper 
and the findings did not suffer with vice of perversity. The 
action of the management is held to be jusLificd in punishing 
the workman, 

16. Reference is answcied against the woikman. He a. 
not entitled to any relief, 

LUCKNOW 

14-8-2001. 


RUDRESH KUMAR, Presiding Offlcei 
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New Delhi, the 2lit /august, 2C01 

SO 2394.—In pursu.ince of S:ction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centri:! Government 
Tnbunal/Labour Couit, Banciiloic as shown in the Annexurc 
in the Industrial Dispute bctw'cn the employers in relation 
to the management of Syndicate Bank and their workman, 
whidi was icceivcd bv the Central Government on 
21 - 08 ^ 2001 . 

[No. L-12012/19/954R(B-11)1 
C. GANCiADHARAN, Under Secy. 
ANNBXURti 

BEFORE THE CENTRA!. GOVldiNMBNT INDUSTRIAL 
TRIBUNAL CUM-IABOUR COURT 
“SHRAM SADAN’' 


(III) Stoppage of next one increment for 6 months for 
the alleged mi'^conduct of doing acta prejudicial to the 
interest of the bank. If not, what relief is Ihe said work¬ 
man entitled to ?” 

2. First Party was working with the Second Party. On. 
account of misconduct enquiry was initialed against the 
first party. On the basis of the enquiry report minor 
puniynment was imposed and therefore, Industrial dispute 
is raised. 

3. Parlies appeared and filed Claim Statement and Coun¬ 
ter respectively. 

4. The case of the first party in brief is as follows : 

5. The fust party jomed the Bank in the year 1984 and 
wai v/i rkiug honestly and sincerely without any complaint. 
He was inchaige of the cash department. There was heavy 
ru&li in the bank on account of the fact that second October 
happened to be a hohday for Gandhi Jayanthi, In addition 
Oasara Icsoval was aUo in the first week of October, 1992. 
Work was very heavy in the branch. 

6 It is the further ca^e ot Ihe first party that at the end 
of the working hours uf the bank the Sub Manager wanted 
the fust party to do the work in the Clearing dcparlmcnt on 
the very same day. But on account of busy schedule he 
could not carry out the said work that too at the fag end 
of the day to clear the cheques. However the Sub Manager 
got angry with the first party and stated that he would take 
action against him and letter was ivssued to him for the mis¬ 
er nduci. Again Icilci dated 3/7-1U-1992 was given to the first 
party for various actions of mi-^conduct. He submitted ex¬ 
planation but enquiry was conducted. The enquiry is not 
correct and proper. He has not committed any misconduct. 
Chaiges ate not proved. Fir^t party for these reasons and 
for some other reasons has piayed to pass award in his 
favour. 


m MAIN, in CROSS, TI PHASE, TUMKUK ROAD, 
Yk SHW A N n IP L f?, B AN G ALC RI i 

Dated; 10th August, 2001 


PRESENT: 

Hon’blc Shri V. N Kulkani:, B,Com..LLB.. 
Presiding Ofiicer 

CGIT-CUM-LABOUR COURT 

BANGALORE 

C.R. No. 49/97 


I PARTY 


Ramesh Marathc, 

Clerk. 

Syndicate Bank, 

Snvel 

Karnool District, 

Andhra Pradesh 
(Advoefatt—Shri Narasimha Swamy) 


II PARTY 

General Manager (P) 
Syndicate Bank H.O., 
Manipal 576 119 
(Advocate—Shri Prndeep Sawkar) 


AWARD 

1. The Central Gnv::rnmert by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of iho Industrial Disputes Act, 1947 has icferred this dis¬ 
pute vide order No. L-120l2|19|95|lR (B-IT) dated 19lh 
June, 1995 for adjudication on the following schedule : 


SCHEDULE 


7. The case of the Second paity in brief is as follows: 

8. The main contention of the management is on that 
1-104992, the first party was working as a Cashier in the 
Saving', Bank Section of the Cash Counter, At about 4.30‘ 
P.M, on that day, tlic fust party completed his work of the 
said section and on account of the fact that there was heavy 
work connected with the clearing section due to successive 
holidays and he was advised by the Sub Manager to assist 
Smt. P. Sui'ckha, Clerk in Clearing Section. But the first 
party rcfuj.cd to obey the oral orders and written order was 
given. The first party refused to acknowledge the receipt of 
the <411ce order in the d.Tivciy book, though he received it 
under protest. Tiie above act is a misconduct in the meaning 
of Clause 19.5(c) wilful inKubordination and disobedience to 
lawfid a.nd reasonable orders of superiors. Clause 19.5(c} 
indecent and disorderly beliaviour on the present of the 
Bank, 19.5(j) committing acts prejudicial to the interest of 
the Dank under the Bipartite settlement, 

9. Enquiry was initiated. Regarding enquiry it is said that 
llic: full opportunity was given to the first party and enquiry 
cfficer has conducted the enquiry properly but the first party 
himself did not participate m the proceedings and walked 
out of the enquiry on 2'.’M993. There were no ground to 
change the Enquiry Officer. All the allegations made bv the 
first party are not coircct. Charges were proved and for 
the misconduct action taken by the management is correct. 
The Second party has prayed to reject the reference. 

10. It ib seen Bom the recoids that this court by its order 
doled 19Lh April, 2001 poi^i^cd an order holding that the 
Domestic Enquiry is fair and valid. 


‘‘Whether the Action of the Management of Syndicate 
Bank, Manipal In Imposing the Fullovviiij^ Penali¬ 
ties on Sri Ramesh Marathc, Clerk vide their 
Order Dated 22-11-1993 is Legal i,nd Justified? 

(I) Stoppage of next one increment with cumulative 
effect for the alleged misconduct of wilful insubordination 
and disobedience of lawful and reasonable orders of 
superiors ; 


11. In view of tb<r fact that the enquiry is held as fair 
and proper now the first party cannot say that the enquiry 
is not nroper and no chance w^as given to the first pai-fy 
The (jfiy conlcnlioii of the first party that there was harrass^ 
m^nt because tlie first party was a member of the union 
First patty was examined himself and has said that there 
was hariassnient to him. 

12. 1 have carefully perused the enquiry proceedings and 
all the relevant documents. 


(11) Stoppage of next one increment for 6 months for 13. AccorcUnf? to the manngem’nt when the first party 

alleged misconduct of indecent nnd disorderly behaviour on finished his regular work he wns a^^ked by the superior to 
the premises of the bank, and work in the Clearing Section but he refused to do work and 
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when the memo was given to him he received the letter 
und^r protest and it is clear fiom the records that he refused 
to acknowledge receipt. In my oi)inion this is definitely in¬ 
subordination and not vv^orking to the orders of the superior. 

14. The first party is viorking in a responsible Nationalised 
Bank and is expected to maintain discipline and work properly. 

15. It was argued by the learned counsel for the first party 
Jiat so far as Ciiaige 1 end Charge 2 is concerned the period 
has cxpiied and he is not insisting on that. His oi^y con¬ 
tention was that the punishment of stoppage of next one 
increment with cumulative effect is too harsh and this is not 
proportionate the misconduct alleged by the management. 

16. In my opinion there is no merit in this argument be¬ 
cause misconduct is proved and there is disobedience on the 
part of the first party and secondly charges arc proved and 
in the absence of any mateiial that there was harrassment 
and vict'misation to the first paity, on behalf of the manage¬ 
ment T am of the opinion that the punishment imposed is 
correct. 

17. Regarding harrassment it is only said by the first party 
that he was liarrasscd, The^c is no material produced by the 
first party to '^ay that really he was harrassed, 

IB. Taking all this into consideration and in view of the 
fact that the DE is held ns Fair and Proper there is nothing 
to invoke the piovisions of Section llA of the ID Act that 
too in a situation where miner punishment is imposed on 
the first party. There is no meiit in this reference. Accordingly 
I proceed to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on lOth August 2001.) 

HON’BLE V. N, KULKARNI, Presiding Officer 

10-8-2001 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, 

“SHRAM SADAN”, 

III MAIN, in CROSS, II PHASE, TUMKUR 
ROAD, YEvSHWANTHPUR. BANGALORE 

Dated : 14th August, 2001 
PRESENT : 

HON’BLE SHRI V. N. KULKARNL 
B.COM, LLL, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT. 
BANGALORE 

C. R. No. 90|98 

I PARTY 

The Joint Secretary, 

Corporation Bank Employees, 

Union, 

H-5, 7th Floor, 

Manish Towers, 

J. C. Road, 

B:\ngolore-560001, 

(Advocate—Shri M. R. Shailendra). 


^ 21 ?r»Tr?r, 2001 

VT.iEfT. 2395.—JlWrhTfp 1947 

(1947 spr 14 ) # tTRT 17 % 

4lT«bR aftT 

^3^ % ?fr^, 

% 'Ntj ^ t, 'jft ^ 

21-8-2001 spf SlT'fr |5|t «TT I 

[#. TTv;r-12012/395/97-Trrf ETR (^-II)] 
sfi, n^irdTETT, 

New Delhi, the 21st August, 2001 

S.O. 2395.—In pursuance of Section 17 
of the Industrial Dispute Act. 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Government Industrial 
Tribunal I Labour Court, Bangalore as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Corporation Bank and their work¬ 
man. which was received by the Central 
Government on 21-08-2001. 

[No. I^120n'305'07-IRrB-II)] 
C. GANGADHARAN, Under Secy. 


II PARTY 

The Chief Manager (I&D), 

Corporation Bank, 

Post Box No. 88, 

Mangalore, 

(Advocate—Shri Pradeep Sawkar). 

AWARD 

1. The Central Government by excrcis'ng 
the powers conferred by clause (d) of sub¬ 
section 2A of the Section 10 of the Industrial 
Disputes Act. 1947 has referred this dispute 
vide order No. L-12012|395|97lIR(B-I[) 
dated 20th October 1998 for adjudication on 
the following schedule :— 

SCHEDULE 

“Whether the action of the Management 
of Corporation Bank in imposing 
the punishment of stoppage of one 
increment with cumulative effect 
upon Shri B. S. Surendra, clerk is 
commensurate to the act of miscon¬ 
duct allegedly committed by the 
workman ? If not, what relief the 
said workman is entitled to ?” 
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1. The Bank Secretary. Corporation Bank 
Employees union for the workman has rais¬ 
ed dispute on the ground that the manage¬ 
ment has imposed the punishment of stoppage 
of one increment with cumulative effect 
therefore. Industrial Dispute is raised. 

2. Parties appeared and filed Claim State¬ 
ment and Written Statement respectively. 

3. The case of the first party in brief is as 
follows : 

4. It is the further case of the union that 
when the workman was working at Banga^ 
lore Srinagar Branch of the Bank bet¬ 
ween the period 28th October, 1992 and 12th 
December, 1993, certain omissions and Com- 
nussions have been alleged and charge sheet 
was issued. The workman had borrowed a 
sum of Rs. 6000 from Shri R. Ramesh, Clerk 
of Doddaballapur Branch and three cheques 
were issued on his SB Account maintained at 
Bangalore Srinagar Branch and Shri Ramesh 
discounted two of the aforesaid cheques. 

5. It is the further case of the workman 
that he has not committed any misconduct 
and the charges are not correct infact the 
aforesaid charges do not constitute miscon¬ 
duct. The workman has relied the judge¬ 
ment pronounced by Kerala High Court and 
has contented the matter affecting private 
right do not constitute misconduct. 

6. Regarding enquiry it is said by the work¬ 
man that the management has not produced 
any witness oral or documentary to prove that 
tire workman have borrowed a sum of 
Rs. 6000 from Shri Ramesh. The enquiry 
officer has failed to take cognisance of provi¬ 
sions of the Negotiable Instruments Act. 
The allegation that the workman had not 
maintained the sufficient balance in his .SB 
Account is not correct. The charge sheet 
itself says that the alleged discounted cheques 
have not been received by Srinagar Bank and 
therefore, the workman is not liable for any 
misconduct. The finding of the enquiry 
officer is without any evidence. The work¬ 
man for these reasons and for some officr 
reasons has prayed to pass award in his 
favour. 

7. The case of second party in brief is as 
follows : 

8. It is said that the reference is bad and 
not properly worded as stated in para 1 of 


the Written Statement. The provisions of 
Section IIA of the ID Act invoke in cases 
of punishmeius of discharge or dismissal and 
not in other cases. Charge sheet was correctly 
issued and mi sconduct was proved. Details 
of charge sheet are stated in para 2 of the 
Written Statement. 

9. Regarding enquiry it is said that the 
same is correct and all the allegations made 
b} the workman in this behalf are not cor¬ 
rect. It is also said full opportunity was 
given to the Workman to defend his case. The 
workman has borrowed Rs. 6000 and issued 
cheques and cheques agregrating to Rs. 4000 
has been discounted. 

10. It is the further case of the manage¬ 
ment that the workman' and Mr. Ramesh 
being the bank employees are aware of the 
bank procedures and insupport of this 
Mr. Ramesh in connivance made false entry 
in the courier register. There is no merit in 
the dispute raised by the first party workman. 
The action of the management is correct. The 
management for these reasons has prayed to 
reject the reference. 

11. It is seen from the records that MWl 
is examined on behalf of the management. 

12. The evidence of MWl is that he con¬ 
ducted enquiry against the first party work¬ 
man. He has given detailed evidence about 
the enquiry. 

13. At this stage it is to be noted that 
the first party conceded the fairness of 
the enquiry on 14th June, 2001 and requested 
that the matter may be heard on merits. 

14. Accordingly I have heard both sides 
in details and I have perused all the enquiry 
proceedings and read the decisions cited by 
the parties. It is true that in the instant case 
the first party workman has conceded the 
domestic enquiry fair and proper. 

15. It was vehemently argued by the learn¬ 
ed counsel for the first party workman that 
the transaction was between the workman 
and one Mr. Ramesh and this has noting 
to do with the bank and the action of the 
management is not correct. In support of this 
argument he relied a decision of Kerala 
High Court which is marked in the enquiry 
as Ex. Dl. The citation is O.P. No. 5798 
of 1986 which was decided on 14-12-1990. 
I have read the above decision carefully. It 



5027 


*rrT7TTTWnT:fw»TC 15,200 l/»ni 24, 1023 


[wmll—«fif 3 (ii)] 

<- ~ J - -- 

is held in the above decision that matters 
affecting private rights do not constitute any 
misconduct. 

16. Against this it was argued by the learn¬ 
ed counsel for the second party that the work¬ 
man has committed misconduct and there is 
temporary misuse of funds and therefore, there 
is no merit in this dispute. In support of this 
he relied following decisions 

(I) AIR 1997 SC 1393 

(II) AIR 1997 SC 1398 

(III) 1995 (6) see 237 

(IV) 1995 (6) see 240 

(V) AIR 1996 sc 2412 

(VI) AIR 1996 sc 2419. 

17. I have read the above decisions ver>' 
carefully. Facts of AIR 1997 SC 1393 arc 
quite different from the facts of the present 
case. It was in, respect of enquiry and non 
supply of certain documents. 

18. In AIR 1997 SC page 1398 facts are 
quite different from the facts of the case on 
hand. 

19. In 1995 (6) SCC 237 there was a 

strike and the facts of the present case arc 
quite different from the facts of the above 
deci.sion 

20. In AIR 1996 SC 2412 again the facts 
of the present case are quite different from 
the fact' of the above decision. 

21. In AIR 1997 SC 1393 (Para 8) was 
insisted to be seen and was argued that the 
acts of the workman constituted misconduct 
and accordingly proceedings were inidated. 

22. In the above case there was miscon¬ 
duct on the part of the Sub Inspector who 
was transferred and posted at another place 
and remained continuously absent on the 
ground of iff health and did not apnear before 
the medical board. 

23. In the instant case it is an admitted fact 
that the first party workman has conceded 
the Domestic Enquiry. The first party work¬ 
man in other words has no^ challenged the 
ennuiry. But the contention of the work¬ 
man is that rhe chareesheet iheff would go 
to show that it was a private affair between 
the workman and one Mr. Ramesh there vyas 


no misconduct and therefore, the manage¬ 
ment is not correct in imposing the punish¬ 
ment in question. 

24. According to the chargcshcet the 
alleged discounted chaque have not been 
received by Srinagar Branch and therefore it 
can be said here that the finding of the En¬ 
quiry Officer is not based on evidence and the 
report of the enquiry officer is perverse. In 
fact there is no temporary misuse of bank 
funds in this case. 

25. It was further argued by the learned 
counsel for the management that the punish¬ 
ment is minor and this court cannot invoke 
the provisions of Section llA of the ID Act. 

26. In the instant case the alleged transac¬ 
tion of workman and another employee by 
name Shri Ramesh is a private transaction 
and in my opinion there is no misconduct at 
all and therefore, there is no merit in the 
arguments advanced by the learned counsel 
for the management. 

27. I already said that the alleged transac¬ 
tion is between the workman and another em¬ 
ployee by name Shri Ramesh and the transac¬ 
tion being private not affecting the bank but 
the action of the management in imnosing thj 
punishment is not correct. 

28. I have considered all the submissions 
made by the parties carefully and I proceed 
to pass the following order : 

ORDER 

The reference is allowed and imnosing the 
punishment of stoppage of one increment with 
cumulative effect is set aside. 

(Dictated to PA transcribed by her correct¬ 
ed and signed bv me on 14th August 2001). 

V. N. KULKARNI. Presiding Officer 

af 21 2001 

^.srr. 2 396: 1947 
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New Delhi, the 2Ui August, 2001 

S O, 2396 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Government Industnal Tnbimal/Labour Court, 
Bangalore as shown in the vinncxure in the Industrial 
Dispute between the employers in relation to the 
management of LlC of India and their workman, 
which was received by the Central Government on 
21 - 8 - 2001 . 

[No. L-17012/43/97-lR(B-ll)J 
C. GANGADHARAN, Under Srev 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
“SHRAM SADAN’’ 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated ■ 16th August, 2001 

PRESENT : 

Hon’ble Shri V. N kulkarDi, B.Com , LIB, 
Presiding Officer, CGIT-cum-Labour Owt, 
Bangalore. 

CR, No. 63/93 

I PARTY: 

Shri K. M. Gurushivakumar, 

S/o Shn K Mailaiah 
No. 3887, 

Lakshmishnastar, 

Kadur, 

Chickmagalur-577 548. 

(Advocate : V S Naik"! 

II PARTY: 

The Divisional Manager, 

Lie of India, 

Divisional Office, 

Jeevan Krishna, 

Udupi-576 101. 

(Advocate : Shri T V. Anantha Murthv). 
AWARD 

1 The Central Government by exercising the 
Dowers conferred by clause (d) of sub-scction 2A of 
the Section 10 of the Industncd Disputes Act, 1947 
has referred this dispute vide order No L-17012/43/ 
97/IR(B-II) dated 29th June, 1PQ8 for adjudication 
on the following schedule : 

SCHEDULE 

“Whether the action of the management of Life 
Insurance Corporation of India in refusing 
employment to Shri Gurusnivakumar w c.f. 
1-3-1997 IS legal and justified? If not, to 
what relief the said workman is entitled ?” 

2 The first party was working with the second 
party His services wepe terminated and therefore, 
this industrial dispute is raised, 


3. Parties appeared and filed Claim Statement and 
Counter respectively, 

4. The case of the first party in brief is as undci , — 

5. The first party belongs to Scheduled Caste Com¬ 
munity. He had registered his name m the Employ¬ 
ment Exchange at Chickmag^Jur He received an 
interview notice on 29-3-1995 fiom the management 
and his name was sponsoied b> the Employmenl 
Exchange in the post of Temporaly Assistant in the 
Branch. He appeared for the interview on 17-9-1995 
and he was appointed by an ordci dated 14-3-1996 
and he joined on 18-3-1996 and he was continuously 
working with the second pariv He was also enjoying 
the leave and other service benefits. He was being 
paid a basic salary of Rs 1950 He was also entitled 
to diaw other allowances. 

6. It IS the further case of the first party that on 
1-3-1997 first party workman was refused employ¬ 
ment. No letter or memo of termination was given, 
Ihc management issued a service certificate on 1-3-97 
giving paiticulars of employment and also the wages 
drawn by him llic first party was working against the 
existing vacancy and he worked continuously till the 
employment was refused. 

7. He worked for more than 240 days The action 
of the management is nol correct. The Life Insurance 
Corporation of India is goveined by the provisions 
of Chapteis V A and B of the Act. Ihc management 
has not complied with the mandatory provisions of 
the Act and theicfore, the action is not conect. The 
management illegally icfused employment. In view 
ot age factor it is very difficulty for the first party 
workman to get an alternative employment. The first 
party workman for these reasons has prayed to pass 
award in his favour, 

8 The case of the Second Parly m brief is as 
follows : 

9 It is mainly contented that this Tribunal has no 
Jurisdiction because the Life Insurance Corporation 
Act, 1956 IS a| self contained Act, and in that it has 
been piovided for provisions to make Regulations and 
Rules But provisions of Section 48 aie stated in the 
Counter The provisions of Section 49 arc also stated 
in the Counter. 

10 It is the further case of the management that 
consequence of the amendment to Section 48 of the 
1956 Act inserting Sub sections (2)(cc), (2A), (2B) 
and (2C ) the icgulauon.. framed by the Cororatjon 
have now become deemed Rules under Section 48 
of the said Act 

11. It is further contented by the management that 
the amendment excludes the application of Industrial 
Dispute Act. The piovisions of Section (2C) are also 
stated in the counter. 

12 It is the further case of the management that 
the law laid down by the Supreme Court is binding 
on all CourN and Tribunals in India and therefore 
the dispute is not maintainable because the cmplovees 
of the corporation shall not be entitled to protection, 
to which they were entitled before the coming into 
force of the amendment aforesaid ^ 
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13. It is the further ease of the managemeat tliat 
the first parly was appointed temporal ily as temporary 
assistant for the period from 18-3-1996 to 28-2-199/ 
and' under the LIC of India (Staft) Regulations, 1960. 
Regulation 8 deals with temporary stafl: and it leads 
as under : 

(ij “Not with sianding anything contained in 
these Regulaitons, a Managing Director. 
Executiev Director (Personnel), a Zonal 
Manager or-a Divisional Manager may emp¬ 
loy staff in Classes JII and IV on a tempo¬ 
rary basis subject to such gefTcral or special 
directions as may be issued by the Chair¬ 
man from time to time'’. 

(ii) “No person appointed under Sub-regulation 
(1) shall only by reason such appoint¬ 
ment be entitled to absorption in the service 
of the Corporation or claim preference for 
recruitment to any post”. 

14. It is the further case of the managemem that 
the rules for recruitment of temporary s.aff me framed 
vide Lie of India (Employment of Temporary Staff) 
Instructions, 1993 and any temporajy appointment 
made under Regulation 8 of Staff RcgiiJations is gov¬ 
erned by the sa^'d instructions and these instructions 
have been approved by the Supreme Court. 

15. The management for these reasons has prayed 
to reject the reference. 

16. It is seen from the records that on behalf of 
workman he got examined himself as WWl, 

17. On behalf of the management MWl, I. D. Rao ' 
was examined and documents were marked. 

18. According to The evidence of MWl the first 
party was appointed as a Temporary As5.jstant w.ei. . 
18-3-1996 and the conditions of appointment aie 
mentioned in Ex. Ml and Ex. M2 and therefore, the 
first party is not entitled for any benefils. His further 
evidence is that the reference be rejected. 

19. He further says that the appointment of tem¬ 
porary assistant was necessitated as the panel of re¬ 
cruitment have not selected the regular employees. 

20. ^ MWl in his cross examination lias stated fliat 
after interview the first party reported duty hi Kaddur 
Branch on 18-3-96. He was doing the duty of Clerical 
Job- He is unable to tel) the name of a peT*£on who 
replaced the first party. He also says in his cross exa¬ 
mination th* t no Ic-der was issued to the first parly 
cither on 28-2-97 or subsequendy, He also that 
there was no enquiry against the frsT party and no 
notice was issued to the first party. 

21. Against this the evidence of WWl is that he 
was appointed on 14-3-1996 and he joined duty on 
18-3-1996. He also said that no regular employee 
reported for duty. He says that at the time of termi¬ 
nation notice and compensation was given to him. 
He has prayed for reinstatement. 

22. If is clear from the records that first p^rtv has 
.worked continuously for more than -240 days and this 

.74 


fact is not disputed by the management. It was vehe¬ 
mently argued by the learned counsel for the manage¬ 
ment that the first party w^as appointed on temporary 
basis and in view of the decision of the Hon'ble 
Supreme Court AIR 1994 Page 1343, the provisions 
of ID Act are not applicable to the case of the first 
party and therefore, this reference has no merit, 

23. I have read the above decision very carefully 
and I have perused the documents marked as Ex, Ml 
to Ex, M4, 1 have read the provisions of the Life 
Insurance Corporation of India Act, 1956 carefully 
and Stuff Regulation Pules, 1960 and other documents 
relied by the parties. 

24. According to the appointment order, the ap¬ 
pointment of first party was on temporary basis and 
it Was governed by the provisions of the Life Insur¬ 
ance Corporation of India (Employment of Tempo¬ 
rary Staff Instructions, 1993). 

25. Further according to the appointment conditions 
it is also clear that during the period of temporary 
employment with the corporation, none of the pro¬ 
visions of the Life Insurance Corporation of India 
(Staff) Regulations, 1960 barring regulation 8, or of 
the rules issued by the Central Government under 
Section ^8 of the Life Insurance Corporation of India 
Act, 1956 shall apply. 

26. The learned counsel for the first party vehe¬ 
mently argued that the decision of the Hon’ble 
Supreme Court rei'errcl by the management is not 
applicable to the case of first party because as per the 
condifhuis of the appointment order the very provi¬ 
sions of Section 48 of the Life Insurance Corporation 
Act shall not apply to the first party and therefore, 
the management cannot take the benefit of the law 
laid down by the Hon’ble Supreme Court in AIR 
1994 page 1343. 

27. I have read the above decision of the Hon’ble 
Supreme Court very carefully. It is clear that by an 
amendment to Section 48, the provisions of Industrial 
Dispute Act ate not applicable in case of probationers 
who nre terminated, and regulations framed under 
Section 48(2C) have overriding effect over the pro¬ 
visions of Industrial Dispute Act, 

28. In the instant case the appointment is tempo¬ 
rary and according to the condition of the appoint¬ 
ment order the very provi<iions of Section 48 of the 
Life Insurance Corporation of India Act, 1956 shall 
not apply to' the first party. 

29. It was further arguied by the learned couns'el 
for the first party that the pro\isinn5 of Section 48 
in particular amended 2C does not apply to the 
temporary appointments and if only the amended 
"provision is made applicc^ble then the manaf>enient 
can *abie the benefit of law laid down by the Hon'ble 
Supreme Court in the decision relied by the man¬ 
agement. It was further argued that in the instant 
case the very .application of Section 4P has been 
excluded in the appointment order and the provisions 
of Section 48 of the Life Insurance Corpvmntion of 
India shall not apply in this case except the Regu¬ 
lation 8. There L merit in this argurnent. 

30. T shall deal Regulation 8 in the later pnrt of 
this order. For the present it can be sa^d that ^mended 
provisions of Section 2(C) do not apply in Case of 
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temporary appoititment as the appbintmfent ordfcr has 
excluded the application of Section 48 and therefore, 
the management cannot take principles held in the 
above decision of the Supreme CXyurt. 

31. So far as Regulation 8 is concerned, it was 
vehemently argued by the learned counsel for the 
first party that this provision also will not help the 
management because the ID Act is applicable in the 
case of first party and refusal of employment as alleg¬ 
ed by the first party amounts to retrenchment. 

32. It is cleat from the records that the first party 
worked continuously for more than 240 days and this 
is not denied by the management. Further the name 
of the first party was sponsored by the Employment 
Exchange and in view of this the managcmeiu cannot 
terminate the services of the first party without taking 
the mandatory provisions of the ID Act and such 
beipg the case the termination is bad. 

33. Regarding this aspect and the exclus’on of 
emended provisions of Section 2fO of Section 48 
of Lie of India Act is concerned, the learned conn-' 
sel for the management submitted that he has no 
further comments on this aspect. 

34. So far as Regulation 8 i.s concerned, the manage¬ 
ment has not convinced anything and the termination 
IS bad, T have already said the provisions of ID Act 
are applicable to the first party and refusal of em¬ 
ployment amounts to retrenchment. 

35. Taking aU this into consideration, I am of the 
opinion that there is merit in this dispute and accord¬ 
ingly 1 proceed to pass the following Award : 

AWARD 

Reference is allowed and the action of the man¬ 
agement in dismissing the first party workman from 
service is not justified as praved by the finit party, 
and further the management is directed to reinstate 
the first party wfth continuitv of service from the 
date on which he was tetminffted. Accordingly .Award 
is passed as prayed by the first party. 

n>ictated to PA transcribed hv her corrected and 
signed hv me on 16th .August, 2000. 

V. N, KULKARNI, Presiding Officer 

fWl, 20 2001 

^.5,’T, 2397.—^-iWrlTT^t firnr 1947 
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20-9-2001 'Pi STTOT ffW KtT I 

ftf, itst-400 12 / 2 / 9 s-tTTfsrn: (^.q;. )1 
ffTtfhr TR 4^, tr: xrrETiRfr 

New Delhi, the 20th August, 2001 

c Q aar'7...7n r!t''‘nance of Section 17 of the 
Industrial Dispute Act, 1947 fl4 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 


Ceintral Goverritnent Indnstridl Tribiliial-cuill-Labour 
Court, Bangalore, as sh'own in the Annexure in the 
Jndustrid Dispute between the employers in relation 
,to the managemfent of Telecom and their wbrkman, 
which was received by the Central Governnl'etit on 
20 - 8 - 2001 . 

[No. L-400l2/2/95-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

iEfore the central government in- 
)USTRTAL tribunal-cum-labour court 

"SHRAM SADAN” 

II MAIN, III CROSS. II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated 2ad August, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB., 
Presiding Officer, CGI F-Cum-Labour Court, 
Bangalore. 

C.R. No. U4/97 

I PARTY: 

Shri A. Daniel, 

C/o A. David, DTO, 

Dharmapuri-636-705. 

Tamil Nadu. 

Shri A. Dharman, 

C/o T. Mahingfippan, 

D. No. 177, 

TNHB Vennapatti Quarters, 

Dharmapuri-636 705, 

Tamil Nadu, 

(Advocate : Shri Satya Narayan), 

II PARTY : 

The Divisional Engineci, 

Telecom Go-axial Cable Project, 

No. 38, 28th Cross, Banashankari II Stage, 
Bangalorc-560 078. 

(Advocate : Shri Krishna Kumar Megharaj). 
AWARt) 

1. The Central Government by exercising the 
powers conferred by clause (d) of sUb-secOon 2A of 
the Section 10 of the Industrial Disputes A 9 I. 1947 
fias referred this dispute vide order No. L-40012/2/ 
?5-IR(DU) dated 26th February, 1996 for adjudica¬ 
tion on the following schedule : 

SCHEDULE 

“Whether the action of the Depailmcnt of Tele- 
commimication in terminating the services 
of the workmen S/Shri A. Dharman and 
A. Daniel w.e.f. 26-3-1988 is iuslified? Jf 
not,’ to what relief the workmen arc entitled 
to?" 

2 . First Party workman was working in the mmi- 
agement and his services were fenninacd *0 indus- 
trial dispute is raised. 

3. Parties ap^Sred and filed Claim Statement and 
Counter respectively. 
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4—The case of the first party in brief is as follows'; 

5. The fitst party \V|as recruited by the AE Co- 

Mangalore as per the procedures in vogue. He 
\yas posted to lyork as casual maiKioMr in Kasaragod, 
jsetion wilder the co-axial cable project 
diyiSipn from Augyst, 19^6 and was discharging duties 
of a penpanejit Aattife without any blemish. He conti- 
nutiugjy ws Refined under section 25B of the 

Industrial Dispute Act and thereafter he was stopped 
from March, 1988 from the working party as per the 
instructions from DOT vide his letter No. 270-6/ 
8472 /STN dated 30^3-1985. The second party man- 
a^Cjinent has issued an order, retrenching the first 
party workman from the service vide order bearing 
No. A. 39/6 dated 21-5-1991, The actiun of the nian- 
agcnient with following the mandatory provisions is 
nhf chweet’a^ stat^ in para 4 of the Claim Statement. 

6 . Tf is th6 further case of tlic workman that it is 
t. clear case of'Unfair labour practice. Therefore, he 
p^pd to p^ss award in his favour 

7. The case of the Second party in brief is as 
under; 

8 . T^ie diWUjte is not maintainable. All the allega¬ 
tions are not correct. The second party has not issued 
any lette^ dated 26-3-88 to the first party that the 
first party terminating the services. The first party 
himself has voluntarily obstained from the work with¬ 
out prio^r sanction or prior intimation to the depart-^ 
ment. Frdni 1^88 without any reason the first party 
workman remained absent and did not attend the 
duties, The manageificnt has stated in detail the cri¬ 
teria for absorbing casual labourers in the depart¬ 
ment. 

' 9. It is the further case of the management that 
those who have been employed before 31-3-1985 and 
cuprently working on the date of issue of orders i.e. 
18 ^11-1988 and those who have been taken to work 
between 31-3-85 to 22-6-88 and who are in continu¬ 
ous service on the date of issue of order i.e. 17-12-93 
and who ate not aljsent for the last more than 365 
days continuing firom the date of issue of this order. 
The first party has not fulfilled required conditions 
mentioned in the circular issued by the Department, 
hence the fitst party is not entitled for absorption into 
work. The first party has not fulfilled any of the 
criteria so question of his absorption did not arise ai 
all. ' ' , 

10. It is the further case of the management that 
instructions were issued as per letter No. 270/6/84 
8119 dated 30-3-85 wherem instn|ctions wiere issued 
to stop fresh recruitment and employment of casual 
labourers for any type of work in 'f^elecom Circles/ 
districts. It was instrupted in protects and electrifica¬ 
tion circles only for specific works and on comple¬ 
tion 6f the w6rk thp paspal labourers so engaged were 
required to be retrenched. According to the Instruc¬ 
tions subsequently issued vide pfftce letter No. 270-5/ 
84 STN d^pd' 22^<5r88 fresh recruitment of casual 
labourers gyen fof specific period in projects and 
elccmfication circles also should not be resorted to. 
The management for these rea'snns has prayed to 
reject the reference. 

11. It is ;^en from the records that on behalf of 
the m^nageisent 'MWl is . examined. According to 


his evidence the first party workmen worked between 
1986—^88. He Was working as casual labourer. He 
was not terminated. The workman himself discontinue 
the work. The aUegati'ons made by the workmen are 
not correct. 

12. I have heard the arguments and perused the 
available materittl. At the very outset I am of the 
opinion that there is no merit in this dispute because 
the first party workman has not '.lied any documen¬ 
tary evidence to establish that he was entitled for 
absorption as per rules. The department has issued 
orders and circulars as and when required and ac¬ 
cording to the management this workman has not 
attended duty after some period and therefore, the 
question of termination does not arise. Some orders 
and circulars are filed and I have read them carefully. 
From going through them it is clear that the first 
party workman has not fulfilled any of the criteria for 
his absorption. 

13. M>yi has cateporically stated that the work¬ 
man himself discontinued the work. There is no 
reason to disbelieve this evidence. Absolutely there is 
no material before us to say that the dispute has any 
merit. 

14. Similar reference i.e. CR No. 116/97 was 
before this tribunal and the reference is rejected. 

15. I have referred this {because in the cross exami¬ 
nation of MWl of this case the Icaerncd advocate has 
submitted that except the name of the workman the 
evidence in that case be taken as evidence in this 
case. In CR No. 116/97 MWl, M. Narayan has cate¬ 
gorically stated that the workman ha.s left the lob. 
He has stated in his cross-c'caininalion that nothing 
was given in writing but it was only oral. 

16. Absolutely there is no material before us to 
say that the reference has any merit. Accordingly I 
proceed to pass the following order: 

ORDER 

The referepce is rejected 

(Dictated to PA, transcribed by her corrected and 
signed by me on 2nd August, 2001). 

V. N, KULKARNI, Presiding Officer 
20 2001 

ifTT.WT. 2 398.—stWlfiRT StfijfjPrtT, 1947 

(1947 ITT 14) ETTO 17 % 

iffhP fJrtTrtT % % rrro 

afh: Jf 

% <TWT? ^ sT^rfuRT t, uft %-rrfrir 
20-8-2001 ^ sort trr 1 
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THT 

New Delhi, the 20lh August, 2(K)1 

S.O. 2398.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the awqrd of 
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the Central 'Government Industrial Tribunal-cum- 
Labour Court Luckbow, as shown in the Annexure 
in the Industrial Dispute betv/cen the employers in 
relation to the management of C.P.W.D, and their 
workman, which was leceivcd by the Central Gov^m- 
nient on 20-8-200 C 

[No. L-4201l!39|2000-IRpU)] 
KUI.DIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE THE Cf.NTRAE GOVERNMENT IN¬ 
DUSTRIAL TRJBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT : 

Rudresh Kumar, Presiding Officer 
ADJUDICATION 
L D. No, 15812000 

Rel\ No. L^420ill392000|lR(DU) dtd. 29-9-2000 
BETWEEN 

The Regional Secretar>, 

Central P.W.D. Mazdoor Union (North Zonc-IJ 
Lucknow-22G001 

(in the matter uf Asharfi Lai & 39 Others) 

AND 

The Superintending Engineer (P&A), 

CPWD, Central Division-I, 

Lucknow (UP.)-226001. 

AWARD 

By reference No. L-4201113912000-IR(DU) dated 
22 - 9 - 2000 , in the Central Government in the Minis¬ 
try of Labour in exercise ol powers conferred by 
clause (d) Sub-section (1) and Sub-section 2(A) of 
Section 10 1, D, A^t, 1947 (14 of 1947), made 

over the mduslriai dr pule between Tlic Regional 
Sccy., Central PWD Mazdoor Union (N. Zone-I), 
Luckriow-226001 espousing cause of Asharfi. Lai & 
39 othcis and The SapeiinLL-nding Engineer (Pt 
CPWD, Central D.visit n-L I ucknow for adjudication. 
The reference is produced as under ; 

“Whether the action of the management of the 
Central Public Work Deptt. in not J^egula- 
rising The Service of Sh. Asharfi Lai & 
39 other Dasti Rasced Karmachari (List 
cncloi.ea) w^rc Lgal and justified ? If not, 
to what relict the workmen are entitled and 
from which date ?'* 

C.P.W.D. Mdzdoor Union lepresenting 39 (an¬ 
nex me) workmen holding different posts in group D 
categoiy has filed prcNCiit claim seeking regulariha- 
tion of the services. These workmen were adiniitedly 
appointed cn difit.rent designation in between 
2-12-1985 to 25“10-)989 on daily wage bas^s against 
group D category posts of Bcldar, Chawkidar and 
other similar pos's. They are working continuously 
Since their date of appointment and were also ac^^or- 
ded temporary stauts about mere than seven years 
back. Thc^c employees have not been regularized so 
far desp'tc cieatlng of pos^s by the department vide 
Nq, }9(6) ^T^To qrfTo(f^o) |E-5|3t77 dt. 19-1D92. 


whereby 8982 additional po^ts were created to adjust 
iho working group D employees. On 24-8-95 the 
Dnec'ur General sought tuil details of those work¬ 
men on daily wage appointed prior to 1990. A letter 
Was addressed to the Regional Chief Engineer. In 
response to the said letter, Regional Chiet Engineer 
by iis letter cll. 25-9-1995 submitted his report to 
Director General. However, regularization orders 
were not issued so far. It is also alleged juniors to the 
workmen viz. Vir Pai Singh and Munna Lai were rc- 
guiaiized ignoring them. 

The nianagemcnt did not challenge facts recited in 
tiie claim siarenient that the woikmen named m the 
cnclosea anncxuie, were appointed from 2-12-1985 
to 20-10-1989 and they are working since then and 
they were also graiitea temporary status. Mam plea 
of the management it. that tnesc appomtments were 
made against the ban order to engage daily wagprs 
w.e.f, Iy-1M985, The workmen were appointed 
subsequent to the ban order and their regularization in 
services depended on policy decision of Government 
ol India and Director General, C.P.W.D. in accor¬ 
dance With recognized procedure. Their services can¬ 
not be reguldiized at local level. The local manage- 
men forwarded their name for appropriate action 
giving full details. 

Management also submitted that this Tribunal 
canuuL adjudicate on policy matters. Regulari/ation of 
the workman against die ban order is a matter related 
to policy decision pf the government, and so the re- 
lerence is not competent. 

As mentioned eartier, factual disputes in the matter 
of appointmeni, coiit.nuous in service, working against 
regular posts and granting temporary status to the 
woikmen have not been disputed. The solitary ques¬ 
tion emerges whether the workmen are entitled to 
rcgiilarization against the sanctioned posts mentioned 
earlier and ailso in the light of tJie fact that two unions 
\/cre legulaiizcd in compliance of the order passed 
by the LVniral Administrative Tribunal. It is not in¬ 
formed that tlij Cider ol the Central Administrative 
ITibunai, granting relief of regularization were 
chaUeng^d by the management at any forum. 

Hie woikmcii have leaded that the apex court in 
WLit petition No. 9966 and 563-70|83. Surendra 
S ngh Ai others Vs. Engineer in Chief, C.P.W.D, & 
others made following order : 

“We allow both the writ petitions and direct the 
jcspondcnts, as in the Nehru Yubak Kendra 
case (Supra) to pay to the petitioners and 
all other aaiiy-rated employees, the same 
salary and allowances as are paid to the 
regutai and permanent employees v/ith effect 
from the date when they were respectively 
employed. 

We also record our regret ifiat many em¬ 
ployees arc kept in service on a temporary 
dmly-vviigus basis wuhout their services 
being regulanzcd. We hope that (he Govt. 
Mill take appropriate action to reguiaiizc 
the services of all tliesc who h:i|vec been in 
coii.inuQus eemplojment for more than 
six months, 

Tv/o principle", were evolved in the said order by 
the Apex court i.e, equal pay for equal work and 
also legulaiization.of thos^ vvorking^continuously ioj 
more than six months' In the present reference, the 
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question of equal pnj^ lor equal 'work is not cover^- 
The workmen have already derived temporary status 
and so quontum of remuneration is not coveted in 
the scope of reference. Thus, the Tribunal is. required 
to delibrate on the secuicd principle i,e. regularization 
after continuous service for sbe months. In the present 
case, the management of the CPWD has admitted 
that the workmen are continuously working for more 
than 16-17 years. Tins is ^Iso not pleaded that they 
aie not working against regular posts or they are sur¬ 
plus, looking into the requirement of the d'epartment. 

The top management of CPWD was not unaware 
with inductment of workmen despite ban order effec¬ 
tive from 19-11-1985. There is no material on record 
that any action was taken against those appointing 
agmnjt ban cider. In an> event those appointed and 
Working contuiuously cannot be denied regularization 
in light of the principal laid down by the apex court. 
Management though pjeaded its inability to regularize 
services at local level on the ground of matter being 
in nature of policy miitter. However, it has not been 
disputed that poits were created on 19-11-92 only to 
adjust daily wagers. Management did not file any 
material to indicate that the creation of posts by the 
above said letter, did not apply to workmen or those 
additional posts were created to some other category 
of employees. Accordingly, it can be safely inferred 
that the posts were created to adjust those appointed 
against the bun order. Had it is not been so, names 
of those working before 1990 could not have been 
obtained by the superior officers of the department. 
It reflects aho that the posts existed and regulari¬ 
zation orders have not been made on the plea of 
policy decision. If regularisation of two junior em¬ 
ployees could be mede i^oring the policy decision of 
the Central Admini.^irative Tribunal without any 
challenge, th*s implies that the workmen could also 
be regutirized v\id what is needed to the manage¬ 
ment is the court's direction. In fact, there is no poli¬ 
cy decision. Had it been so, additional posts coulcf not 
have been sancrioned for the workmen appointed 
much prior to 1990. A number of posts in group D 
are vacant c ^ incited in rejoinder. This fact is not dis¬ 
puted by management by supplementary or other¬ 
wise. 

Accordingly, in view of the principle for regulari¬ 
zation laid down by (he apex court and also in view of 
creation of posts and actions taken seeking details of 
those workmen, working prior to 1990 there is no 
escape but to hold that the workmen whose names 
find reference in iho aimoxurc arc entitled to regulari¬ 
zation according to the intcr-se-senionty, in prefe¬ 
rence to juniors, T regularized earlier. 

The rcfcicnce is adjudicated as above. 

Lucknow, dtd, 13-8-2001 

RUDRESH KUMAR, Presiding Officer 
20^^^, 2001 
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New Delhi, the 20th August, 2001 

S O. 2399r—In jmrsuance of Section 17 of the 
Industrial dispute Act, 1947 ^4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of P&T Deptt. and their workman, 
which was recei’^ed by the Centrail Government on 
20-8-200L 

[No. L^00121100188-D.I1(B)1 
KULDIP RAI VERMA, Desk Ofliccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NEW DELHI 

PRESENT : 

Shri Rudresh Kumar, Presiding Officer 
ADJUDICATION 
I. D. No. 51|89 

Ref No. L-40012|100|?8-D-2(B) Dtd. 7-5-1989 
BETWEEN 

Ram Sui'csh Chaudhary 
C!o Babbon Chaudhary 
New Light Engineering Corporation, 

New Delhi-44 

AND 

Sr. Supdt, of Post Offices 
Kalkaji Post Office, 

New Delhi. 

AWARD 

By reference No. L-40012|100188-D-2(B) dated 
7-5-1989, the Centra] Government in the Miinislry 
of Labour, in cxeicise of powers conferred by clause 
(dj of Sub-^cction (1) of Section 10 of I. D. Act, 
1947 (14 of 1947) made over this industrial dispute 
between Ram Suresh Chaudha^ and Sr. Supdt. of 
Po^l Office s New Delhi for adjudication. 

The reference is produced as imder : 

“Whether the action of the P&T Deptt. in ter¬ 
minating the services of Shri Ram Suresh 
Chaudhary, daily wager postman w.e.f, 
20-1-84 is justified ? If not to what relief 
the workman is entitled ?” 

2. Admitted case of the parties are, that the work¬ 
man, Ram Suresh Chaudhary, was appointed as daily 
w^ager Postman on 27-4-1981. and served till 19-LiJ4 
His services wete discontinued w.e.f. 20-1-84. Accor¬ 
ding to the worknian, he was a dafly wa^r - and 


5034 THE GAZETTE OF INDIA ^5, 2,001/BJiADRA 24, 1923 [Pakt ^^rSac. -KU)] 


worked for mprc ,fhan 240 d^ in fj^y cal^Adfr >y®ar 
during the said period and so' his serviws ^ould have 
been regiUaiised against the post of Postman. Hie 
management, instead of regularising his services tcrl 
minated him despite lendenng satisfactory service for 
above three years, without giving benefit of Section 
25-F of the l.D. Act. 

3. In the wiitten submission, the workman, also, 
has reftirred facts regarding his appointment from 
Dec, 1973' to Oct. 1974 and tenhination without 
making contpiiance of Section 25-F l.D. Act, It is to 
menfion that the scope of reference does not cover 
the 'alleged termination dt. 19-10-74, as such for the 
purpostis present discussion, the ser\'ices rendered by 
the workman in between the period 27-4-81 to 
19-1-84 has to be taken into consideration, to adju¬ 
dicate whether termination w.e.f. 20-l'-84 fs le^ 
and iustihed ? 

4. The management has not disputed working 
rendered by the workman, stating that he worked as 
daily wager Postman against fhe vacancy till 

19- 1-1984 and his services were discontinued w.e.f 

20- 1-84. Also, ,the munagpmpnt has pot'disputed 
that the workman contnhtously worked during the 
said period. It is, thus, obvious that the workman 
worked for more than 240 days continuously in the 
calander years 1981, 1982 pnd 1983 ahd was en¬ 
titled to’protection of section 25-F of the l.D. 
Act., 

5. It IS pleaded by the management that the ser¬ 
vices of workman was not regularised -despite his 
rendering services for aforesaid periods for reasons : 
that he was not qualified to hold the post of Postman. 
Minimum educational qualifi^^ion ^^sR^fd for 
the post of Postman should be pfass wiple the 
workman is only VHl qlass passed. .p,?Wg ih^ifigible 
for the post of Postman, his non-consioerafi^ for 
regularisation was justified. It is not permissible in 
law, to grant lelief of reinstatement if the workman 
is ineligible to hold an office. Of course, he was a 
daily wager and the management at the time of dis¬ 
continuation of his service should have paid him 
notice pay, and retrenchment compensation etc. under 
section 25-F of the l.D. Act. ^jnee the management 
failed to comply with the provisions of section 25-F, 
the workman is entitled to coutipuity with back 
wages 

6 . The wprfcpiah does hot posses ipinjmum qi|iali- 
ficatioa of the po^t, hence, instead of ordering ponti- 
nuation ip seejpee, it vypuld be ^ppropri^ite to cppsl- 
der lump sum ijopipensation, He was a daily wager 
and about 15 years passed since he was discontinued. 
The management did not comffiy with the provisions 
of section 25-F of the l.D, Act, and the workpum is 
entitled to back wpges. Ihus, in totality of the facts, 
a lump sum compensation of Rs. 1,00,000 (Rupees 
One Lakh ) only seems just. 

7. Accordingly, the workman with less qualifica¬ 
tion than the minimum prescribed is not entitled to 
continuation in service and is awarded Rs. 1,00,000 
(Ope lakh) only..aa.compepsatfon lowayds full tuid 
final settlement of the claim. 


.8-.Award is M.ttbayp. 

New^^jjii. 

16fQ8r2001. 

RUDRFSH KUMAR, Presjtfipg 

20F4??r, 2PQ1 

2400.—wfuf^UTT, 19-17 
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str^r jvr «n 1 

[?r. 14^-42012/148/97-^^1^^(^155)] 

TUT ^4?, 

JSew the 20th August, ^001 

Sp. 2400.—In pursuance of Section 17 
of Industrial Dispute Act. 1947' (14 of 
1947). pie Central Government hereby pub- 
lislies the award of the Industrial Tribunal- 
cum-Labour Court, Nashik as shown in tike 
Auu(?3iure )in the Iphuslrial Dispute between 
tile emplt^/^rs )n r^ahon to the management 
of Principal, Kendriya Vidyalaya, and their 
workman ^yhich was received by the Central 
Government on 20-8-3001. 

[No. L-42012|148|97-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNpXURE 

BEFORE SHRI S. S, HIRURKAR, INDUS¬ 
TRIAL TRIBUNAL. AT NASHIK 

Ref. (IT) No. 5|98. 

BETWEEN 

The Principal, 

Kendriya Vidyalaya, 

Air Force Station, 

Deolali South, Nashik-422101. 

First Party. 

AND 

Shri R. V. Paldc, 

P. L-ahvit, Mumjobacha Makl, 

Tal. and Distt. Nashik-422401. 

. • Second Party. 

Coram : Shri S. S. Hirurkar, Industrial 
Tribimal. 
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Appearances : 

None for the First Party. 

Shri S., D. Gahgurde. Advocate for Setbnd 
Party. 

EXP ARTE AWARD DfeCLARED 

It is the reference adjudicated to this Tri¬ 
bunal by Govt, of India,- Ministry of Labour, 
New Delhi by its order dtd. 18'5-98. Refe¬ 
rence was adjudicated in exhrcise of the ptiWers 
confirmed by clause (d) of’ sub-section (1) 
and sub-section 2(A) of Section 10 of ihe 
Industrial Disputes Act, 1947 by the Cen¬ 
tral Government, regarding the dispute mer- 
tfoned in the Schedule of reference which 
reads as under :— 

SCHEDULE 

“Whether the action of thd Principjil of 
the Kendiiya Vidyalaya, Air Force 
Station, Deolali South, in terminat¬ 
ing the services of Shri R. V. 
Palde is legal and justified ? If not. 
whht relief to which the workman is 
entitled ?” 

After reference was adjudicated, notices 
were issued to the parties. StatCihcnt of claim 
was filed by the 2nd party \vorkman on 
29-9-98. It is mentioned by the 2nd phrfy 
workjnan in the written sfafement thht he 
has worked with the respondent as a peon 
from 10-11-95 to 10-11-1996. His services 
were terminated orallv without assigning any 
reason, without foTlOtvihg dde phobCss of law 
undei* the provision of Indusitrial Disputes 
Act. In the conciliation proceedings, the 
matter could not be settled between the 
parties. Therefore, failure report was sub¬ 
mitted. Thereafter this matter was adjudicat¬ 
ed to this Tribunal. It is prayed by the work¬ 
man that termination being illegal, unjustifi¬ 
ed, employer be directed to reinstate the 
workman with confinuity of serHcc and full 
back Wages. 

2 . Notice was issued to the 1st party em¬ 
ployer who apoeared in the Court by sub¬ 
mitting application Ex. C-1 and Ex. C-2 
tlu’ough posts. In view of the prayer made 
in those applications, adjournments were 
granted. But lafer on nobbbv remained pre¬ 
sent lor the 1st party employer. Hence by 
order dtd. 14-12-2000 the court proceeded 
exparte. Thereafter matter was adjourned 
from time to time then also nobody rem ui- 
cd present in the Court for 1st party employer. 


Hence, 2nd party workman was allowed to 
(file affidavit below Ex. U-5 to adduce evidence 
on 8-6-2001. 

3. Second party workman in, his affidavit 
below Ex. U-5 haS'Stated all the facts in detail. 
After perusal of the affidavit, it is crystal clear 
that complainant has worked with the 1st 
parly employer as a peon-cum-watchman and 
he has completed more than 240 days. His 
services were ternlinated without following 
provisions of Industrial Disputes Act so 
also retrenchment compensation under sec¬ 
tion 25(f) was not paid to him. Hence ter¬ 
mination of 2nd party workman seems to be 
illegal. It is also stated by the workman 
tlrat after his termination, Shri Jitendra 
Kambale, Ulhas Jadhav, Vinod Gaifcwad were 
appointed as peon-cum-watchman and they 
are still working with the 1st party employer. 
Under such circumstances, since the services 
of the Wbrkman 2nd party were terminated 
illegally workman is entitled to get the refief 
of continuity of service with fulf back wages. 
Hence, I am constrained to hold that action 
of the Principal of Kcndriya Vidyalava. Air 
Force Station, Deolali, South, Nashik 422101 
in terminating the services of Shri R. V. Palde 
is not legal and justified. Hence workman 
is entitled for reinrtatenlent with continuity of 
service and full back Wages. So I proceed to 
pass the award as follows 

AWARD 

1. 1st party employer l.e. the Principal, 
Kendriya Vidvalava. Air Force 
Station, Deolali South. Na^'hik- 
422101 is hereby directed to rein 
state Shri R. V. Palde in his usual 
post with continuity of service 
w.e.f. 11-11-96 and pav h'm full 
back wages from the date of ter¬ 
mination till the date of reinsm'c- 
ment. 

2. Award accordingly. 

Place : Nashik. 

Date ; 27-7-2001. 


S, S, HIRURKAR, Industrial Tribunal 
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New Delhi, the 23rd August, 200l 

S,0. 240L—In pursujuce of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), Xh^ Cen¬ 
tral Oovernment hereby publishes the award of the 
Industrial Tribunal-cum-Labour Court, Warangal, as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in nelation to the management of 
Telecom Department and their workman, which was 
received by the Central Government on 23-8-2001 

[No. L-40025/6/2001dR(DU)l 

KULPIP RAI VFRMA, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL-CUM- 

LABOUF COURT AT WARANGAL 

PRESENT; 

Sri V. Appalanarasimham, B.Sc., B.L., Judgs. 
Thursday, the 6th day of January, 2000 

Industrial Dispute No, C, 13 of 1998 
BETWEEN 

S. Narsaiah S/o Venkataiah, 

Ex. Casual Mazd'oor, 

C/o P. Surender Kumar, Advocate, 

Padmakshi Colony. Manankonda. 

, . . Petitioner 

AND 

Th'" Telecom District jManager, 

Telecom Depar’^neot, 

Warangal. 

.Respondent. 

This Industrial Dispute coming on befbre me for 
final hearing on 17-12-1999 upon perusing the peti¬ 
tion. counter and all other documents on record and 
upon hearing the arguments of Sri P. Snrender Kumar, 
advocate for the petitioner and Sri M, Sada Sivadu, 
A G.P. for the respondent the matter having been 
stood over for consideration till this day the court 
passed the following;— 

AWARD 

The petitioner filed this petition Under Section 
2-A(2) of the I.D. Act to set aside the oral termi¬ 
nation onder dated 7-11-1998 passed bv the res¬ 
pondent and to dinect the rljispondcnt to reinstate Uic 

. . 1 I N 


petitioner as Casual MazSoor wfth cbntinviiv 'ot Ser¬ 
vice and all benefits. 

2. The brief averments in the petition filed by the 
petitioner are as follows.—The petitioner was appoint¬ 
ed as Casual Mazdoor in Telecom Department dur¬ 
ing 1986. He continuously worked as Casual Maz¬ 
door without any break of service from 1986 to 
7-11-1998. Suddenly the respondent terminatoj the 
services of the petitioner orally on 7-11-1998 with¬ 
out assigning any reasons. Petitioner completed 240 
working days prior to his terminafion. The respondent 
has not followed the procedure under Seclinn 25-F 
of I.D. Act and so, the termination is illegal. Juniors 
of the petitioner are retained and petitioner was ter¬ 
minated from service. Respondent has not followed 
the provisions of Siectinn 25-G of T.D. Act. The peti¬ 
tioner is now aged 35 years and he cannot secure 
another job at this a'ge. So, this petition if filed for 
reinstatement of the petitioner with all benefits by 
setting aside the termination order 

3, The brief averments m the counter filed by the 
respondent are as follows.—The petitioner worked 
as Casual Mazdoor from 1-5-1995 and not from 1086. 
Petitioner was not terminated from stervice. As there 
is no necessity to engage Casual Mazdoor for want of 
any work, the services of the petitioner were kept out 
of duty, but he was not terminated. Petitioner never 
completed continuous service of ?40 da vs in any 
calendar year. As the services of ih'* pethioner are 
casual in nature, the provisions of Section 25-F of 
I.D, Act are not applicnblie. So. rilso Spc^ion 25-G 
of I.D. Act is not ipphcable. Th-" pcM'tion is 

to be dismissed. 

4 The petitioner is examined as W.W:-1 and Fts, 
W-1 to W-4 arc m^irked. Sub- Divisional Fngmcer 
is examined as M.W.-l on behalf nf the respondent. 

5. Arguments of advocntie for the petitioner and 
A.G.P., for the respondent are heard, 

6. The point for consideratinn is wh^uher termma- 
tionofthe petitioner nrallv on 7-11-1998 bv the res¬ 
pondent is illcjral and if to what relief the peti¬ 
tioner is entitled ? 

7. Point :—The respondent admitted the fact that 
petitioner worked as Casual Mazdoor in Telecom De¬ 
partment from 1-5-1995 to September, 1998. M-1 
deposed in his evidence that petitioner stopped com¬ 
ing for duty from 1-1 1-1998 on the cround that his 
salary was not paid on 31-10-98 for October, 1998. 
M.W.-l clearly admitted in hi.s evidence that petition¬ 
er worked for 240 days in a calendar year between 
1-5-95 to 31-10-1998. WW.-l deposed in his evi¬ 
dence in support of the averments in the petition. The 
pav slips for the wages paid to the petitioner as Ex. 
W-2 and pay receipts under Ex. W-3 are admitted by 
M,W.-1 also. Ex. W-4 is the identity card of the peti¬ 
tioner issued bv S.D.O.T., Warangal. Ex. W-1 is the 
attendance book for the attendance of the petitioner 
on different dates duly signed by the ofllccr of the 
Telecom Department, Petitioner failed to place any 
satisfactory material to show that he worked from 
1986 onwards. However it is clearly established that 
petitioner worked continuously from J-5-1995 to 
31-1 Or1998 by Working 240 days in a calendar year 
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prior to the termination on 7-11-1998- So respondent 
is bound to follow the procedure contemplated under 
Section 25-F of l.D, Act before terminating^ the ser¬ 
vices of the petitioner. Section 25-F of LD. Act is 
mandatory- Respondent failed to follow the mandatory 
requirement under Section 25-F l.D. Act, by giving 
one monMi notice or by paying wages for one month 
in lieu of notice. So, the termination is illegal. The 
respondent stated in counter that petitioner was kept 
out of the duty for lack of work. M.W.-i deposed 
in his evidence that petitioner voluntarily stopped at¬ 
tending for duty from 1-11-1998 on the ground that 
hi.s salary was not paid for October, 1998 on 31st 
October, 1998. The respondent has taken inconsistent 
pleas and so the stand taken by the respondent is 
nothing but false. I his court has no hesitation to 
hold that the respondent terminated the services of 
the petitioner illegally, cventhough he completed 240 
days continuous service in a calendar year prior to 
the date of termination on 7-11-1998, and without 
following the mandatory requirement under Section 
25-F of FD. Act- Therefore, the termination order 
dt. 7-11-1998 against the petitioner passed by the 
respondent orally is liable to be set aside. 

8. The petitioner is now aged 35 years. He cannot 
secure job at this age. He has to maintain himself 
and his dependants for a long period of more than 
30 years. Simplv because, there is no available post in 
Telecom Department, rc-instalcment of the petitioner 
shall not be refused in the given circumstances of the 
matter. It would be unreasonable to hold that peti¬ 
tioner is entitled only for one months wages and com¬ 
pensation under Section 25-F, G of l.D. -\ct. It is 
a fit case to order for reinstatement of the petitioner 
as Casual Mazdoor and the respondent shall reinstate 
the petitioner as Casual Mazdoor, as the respondent 
illegally lerminared Jhe services of the petitioner with- 
opf following the mandatory procedure under provi¬ 
sions of T.D, Act. However this coitrt is not inclined 
to give continuity of service or back wages, as the 
post held by the petitioner is only contingent in nature. 
Point is answered accordingly. 

9. In the result, an award is passed by setting aside 
the termination of the petitioner oral orders dt. 7th 
November, !998 passed bv the respondent and the 
respondent is directed to reinstated the petitioner in 
Telecom Department as Casual Mazdoor as “FRESH 
RECRUIT”. The petitioner is not entitled for con¬ 
tinuity of service or hatck wages. This award shall 
come into force within 30 days or from the date of 
its publication, whichever is earlier by virtue of ihe 
powers confeiTed to this court under Section 17-A 
of LD. Act. 

Dictated to stenographer and transcribed by him. 
corrected and pronounced bv me and given under my 
hand and seal of this court on this 6th day of January, 
2000. 

V APPAT ANARASIMHAM. Chairman-cum- 

Presiding Officer 

APPENDIX OF evidence 
examin‘’‘d ’ 

For Petitioner/Workman ; For Res|.e i;*" ^ 

Management : 


W.W.-l S- Narsaiah. M.W.-l C.S-R-K. Shastri. 

Exhibits Marked : 

For Petitioncr/Workman : 

Ex. W-1 dt. 1-9-95—Days Book of Sri S. Nura- 
saiah showing the attendance and certified 
by the Department, 

Ex, M-2 dt. —Bunch of (10) pay slips. 

Ex. W-3 —(15) Pay receipts of dif- 

ftrent months. 

Ex. W-4 dt. 4-7-1997—Identity card issued to 
the petitioner by the Sub-Divisional Officer, 
Warangal. 

For Respondent|Managcment : Nil. 
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New Delhi, the 24th August, 200] 

S.O. 2402.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal-cum-Labour Court, Panaji (Goa) as 
shown in the Annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management of 
Telecom Department and their workman, which was 
received by the Central Government on 24-8-2001. 

[No. L-40012/40/93-IR(DU)l 
KULDJP RAl VERMA, Desk Officer 
ANNEXURE 

IN THE INDUSTRIALT RIBUNAE 
GOVERNMENT OF GOA 
AT PANAJI 

(BEFORE SHRl AJIT .1. AGNI, HON^E 
PRESIDING OFFICER) 

' Ref. No. R-IT/78/94 

Shri Basavaraj Vamanappa Hannur, 

C/o A. S. Kori, L/M, 

Office of Sub-Divisional Officer (Phones), 

Margao-Goa. , , Workman/Party I. 

V/s. 

The Telecom District Manager, 

Department of Telecummunicalion, 

Panaji-Goa, * . .Employer/Party II (1) 
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The Sub-Divibional Olliccr (Phones), 

Margao-Goa. . . .Employer/Paity II (2) 

Workman/Paity I—Kcproscnteci bv Ad\^. Shri 
P. A, Kholkar. 

Employer/Paity II—Rcpicseiilcd by Adv. E. P. 
Badri Narayan. 

Panaji, dated 30-7-2001 
AWARD 

In exercise ot the powers confcried by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (Central Act 
14 of 1947) the Central Government by order dated 
25-7-1994 bearinu No. L-40ni2J4U|93-TR(BU) re¬ 
ferred the following dispute for adjudication by this 
Tribunal : 

“Whether the action of the Department of Tele¬ 
com District Manager, Goa, and SDO 
Phones, Margao, Goa, in stopping from 
services to Shri Basavaraj Yamanappa 
Hannur, cx-casuul ma>:door, with effect from 
30-11-1986 is proper, legal and justified 7 

If not, to what relief the workman concerned is 
entitled to 

2. On receipt of the rcferen^'c a case was registered 
under No. TT/78/94 and registered A/D notice was 
issued to the parties. In persuance to the said notice 
the parties put in their appearance. The Workman- 
Party I (for short, “workman”) filed his statement of 
claim at Exb. 6. The ease of the woikman in short 
is that he was employed as a casual mazdr)or at 
Margao in the year October 1985 and woiked conti¬ 
nuously upto November 1986. From December 1986, 
the workman was not taken for work without eomplv- 
ing with the provisions of Section 25F of the Indus¬ 
trial Disputes Act, 19^7, The workman thereafter, 
made a representation dated 13-12-90 to the Sub- 
Divisional Officer (Phones), Margao Goa, bringing to 
his notice that the services of the workman were ter¬ 
minated illegally and in violation of Section 25-F of 
the Industrial Disputes Act, J947. Hie workman also 
brought to the notice of the S.D.O. that his termina¬ 
tion of service was contrary in the order and direc¬ 
tions of the Supreme Court in Writ Petition No. 1280/ 
89 whereby the Department of d elecxMiunuaication 
Was directed to take back all the casual iriaz<lo'U’S 
who were discharged after 30-3-1985. Thereafter, the 
workman raised a dispute before the Assistant Labour 
Commissioner (Central) at Vasco by his rer^’csenta- 
tion dated 10-9-92. The Employer/Party II (For 
short, “Employer”) filed their reply before the Assis¬ 
tant Labour Commissioner (Central) at Vasco, ic'^ult- 
ed in failure and conscfiuently, a failure report dated 
15-1-93 was submitted to the Ministry of Labour. 
The contention of the workniaii is that the employer 
terminated his services w c.f. 1-12-86 without com¬ 
plying with the provi'-ion of Section 25F of the Indus¬ 
trial Disputes Act, 1947, and also withoul following 
the directions given bv the Supreme Court in Writ 
Petition No. 1280/89. The workman therefore stated 
that he is entitled to reins atement in service wjth full 
back wages from 1-12-86 and all other consequential 


benefits and the leliefs claimed by him in his stale- 
men L ol claim, 

3. The employer filed their written statement at Exb. 
7. The employer stated That the workman was lemov- 
ed Ironi sen vice as per the policy ol the DO I and 
the workman was paid notice pay and hence he was 
not entitled to any rehefs. Jhe employer stated that 
the removal of the workman from service was govern¬ 
ed by the Agreement in R.C.M. between the Adminis¬ 
tration and the Union wherein it was agreed that those 
casual mazdoois who were recruited after 7-5-95 
would be removed Irom service. The employer stated 
that the workman has failed to justify as to why he 
kept quiet during the period from 1986 to 1990 and 
further stated that the workman is now trying to lake 
some advantage of some circulir issued by the DOT 
regarding the guidelines for grant of temporary status 
to casual mazdoors. The employer admitted that the 
^vnrkman made a representation to the Assistant 
Labour Commissioner (Central) Vasco, and that a 
failure report was submitted by him to the Ministry 
of Labour. The employer stated that there is no dis¬ 
pute within the meaning of the Industrial Disputes Act 
as the workman has been removed from service as 
per the circular issued by the DOF and the workman 
did not raise any dispute fnim the time he left the 
[ob in the year 1986 till the year 1990. The emp¬ 
loyer staled that the Judgment of the Supreme Court 
in Writ Petition No. 1280/89 is not applicable to the 
MauAmnn. The employer further stated that the work¬ 
man is not entitled to any reliefs as claimed by him 
in the statement of claim and the reference is liable 
to be rejected. 

4. On the pleadings of the parties, following i.ssnes 
W(‘re framed at Exb. 14 : 

1. Whether the Party T proves that the Party TI 
did not comply with the provisions of Sec¬ 
tion 25F of the T.D. Act and hencr the 
termination of his services by the Party 11 
is illegal ? 

2. Whether the Party I proves that the termination 
of his services bv the Party II w.e.f. 3()th 
November, 1986 is illegal improper and 
unjustified ? 

3. Whether the Party II proves that the termina¬ 

tion of the services of the Party J w.e.L 

30-11-86 is in terms of the Agreement be¬ 

tween the Administration and the Union ? 

4. Whether the Party I is entitled to any relief? 

5. What Award? 

5. After the issues were framed both the parties 

submitted that they be jxrrmillcd to file Affidavitory 
evidence and they further submitted that will not 
cross examine each other’s witness. Accordingly both 
the part’es filed their affidavitory evidence and they 
also produced documents in support of (heir case. In 
th.' w'ptten arguments filed bv the emplo>cr reference 

WHS made to the d'^cision of the Supieme Court in 

the ease of Sub-Divisional Inspector of Post Vaikam 
an! Orhers V/s. Idiayvum Joseph and others reported 
in 1996 (2) Supreme Court 487 (AIR 1996 SC 
1271^1996 ETC 1059) wffierein the Supreme Court 
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held that the Post and Telecommunication Depart¬ 
ment is not an industry. Though there was no specific 
pleading from the employer m this respect, still the 
issue arose whether the Telecommunication Depart¬ 
ment is an “industry” and whether the dispute refer¬ 
red is an induslriai dispute. After neariug both the 
jautics on th s issue this Tribunal passed an Award 
dated 6-8-97 hoidmg that the Telecommunicatio,! 
DcDarlment is not an industry within the meaning of 
Section 2(J) of ihe Industrial Disputes Act, 1947 
and hence the dispute referred by the Goveinmentis 
not an mdusiriul dispute. Th's Tribunal therefore 
rejected the ui..rcncc holding that the rcfcrerice made 
by the Central Government is bad in law. This Award 
vv''s subsequently chaiLuged by the workman in the 
High Couit of Bombay at Goa—^Panaji in Writ Peti¬ 
tion No. 103 Q8 ard the Hon'ble High Court by 
common JuJgcm.n dated 12th March, 1998 set 
aside the Award d-.ttd 4-8-97 of this Tribunal in view 
of the subsequent Judgement of the Supreme Court 
in the case of General Manager. Tciecom v s. S, Sri¬ 
nivasa Rao & o’hers reported in 1997 (9) Supreme 
469 wherein the Supreme Court set asidc its earlier 
judgeniSirt in liiayyum Joseph’s case (supra) end 
held that Telecommunication Department of the 
iJmon of India is an “industry’’ as defined in Section 
2(J) of the Indu’^itial Disputes Act, 1947. The 
Hon’ble High Court icmanded the matter back to this 
Tribunal to pioceed in accordance with law. After 
the maUer was remanded the parties were duly noti¬ 
fied. The Voil.man was represented by Adv. Shri 
P. Kholkar and the Employer was represented by 
Adv. Shri S. A liidodkar. They submitted that 
the written arguments of the parties are already 
record and they do not want to m?^ke any further 
subnnssions. 

6 . My findings ou the issues are as follows * 

Is^^c No. 1 : In the affirmative. 

Issue No. 2 : hi the affirmative. 

Issue No. 3 : In the negative. 

Issue No. : In the negative- 

issue No. 5 : As per order belovv^. 

REASONS 

7 J'^^sue Nos. 1,2 8: 3 .—AV these LsaU.s arc ^aken 
up together because they are inter-related. Ihe work¬ 
man as well as ihe employer have filed then written 
argument and I have considered them. Both the 
parties in their evidence and in their written arguments 
have referixi to the scheme framed by the Telecom- 
muiiiCcition Cepn inent knows as ‘‘Casual Laboureis 
(Grant of Tcmpoi^r> Statu" aad Regulation) 
Scheme", m the year 1990, basi^d on the judgment of 
the Supreme Coutt wiierein gu'de lines wer^" given 
to deal w* h t],c nuttei of ’hng temjxw.ry status 
to casual laboiuers. Both the parties have also pro¬ 
duced the necessary documents on the said scheme. 
In my view, in the present cas: the pleadings of T, 
paU*c> ’'iKi their esIdcTice on the point of granting 
temporary status to the workmen andjor regularising 
his service are irrelevant and cannot be con- 

^kkicd as the Is’-'ac involved in the present case is 
Vvheth‘r ih' of the workman \\cre illegally 

terminated by the employer. The issue whether the 
workman is entitled to the temporary status and 


regularisation as per the sclieme is an entirely sepa¬ 
rate issue and n the same is decided in this reference, 
it would amount to travelling beyond the scope of 
the rcierencj which is not permissible under the law. 
There ought to be a reference to that effect fromi the 
GovernmeuL In order that the said scheme should 
be made applicable, the concerned workman must be 
in employment. Admittedly the scheme was intro¬ 
duced m the yeai 1990 when the workman was not 
in empio\menL as according to the workman himself 
his services were Iciminated much prior to the fram¬ 
ing of the sell erne. There fore in my view the only 
is.'.ue for cou^ideuUioa B whether the workman’s ser¬ 
vices were ufegaily terminated from 30-11-1986 and 
if the answer is in the affirmative, to what relief he 
is entitled to, dhc employer has relied upon the 
judgments cf the Supreme Coiut in the case of (1) 
Union of Ind a and Others V(S. Tejram Parsharamji 
Bombh dj md ors. reported m AIR 1991 SC 570 
(2) Delhi Development Horticulture Employees 
(in on \ s. Delhi Adni'nlslration, Delhi, reported in 
AIR 1992 SC 789. I have gone through the said 
judgments and I uni of the view that they are totally 
inapplicable to the UcU in the present case. 

S. In the present case the workman has filed his 
own affidavit whereas the employer has filed the affi¬ 
davit of the Sub-Divisional Engineer (legal) Shri W. B. 
Miranda. The employe! has not cross examined the 
w 01 km an nor the workman has cross examined the 
employer's w’7ness. Both the parties have produced 
documents in support of their case. The workman 
s uted in h.s rffid?>vit that he worked as casual 
rnazdoor from DiO-1985 to 30-11-1986. This state¬ 
ment of the wo^'kman has not been denied by the 
employer'^ witness Shri Miranda in his affidavit. 
Besides, th: worlnian has produced at Exb. P-4 the 
minutes of the meeting dated 22-4-92 held by the 
Sub-Commaffie undci the Presidentship of Chief 
/>ccoums Officer of tlic Telecom District Manager, 
Goa llie said minuter show that in the said meet¬ 
ing reinstatement cases of labourers was discussed, 
and as regards the workman it was admitted that be 
wm'ked from Oember 1985 to November, 1986. 
Therefore it k mi admitted fad that the workman 
wa^rked as casual nuizdoor with the employer from 
1-10-1985 to 30-n T986. 

9. The woikman in his affidavit has stated that he 
told by the lun oi Enguicer not to come for 
v\ork from l-]2-I986. but he was not given written 
no ice. He has stated that his removal from service 
is posuiuit V? ihe letter dated 28-11-86 of the Sub- 
Divis'oual Officer (P) Margao, which contained a 
list ct the casual ma/doors to be removed and his 
juine was at .wriai No. 14 of the said (ist. He has 
pioduc^J the Icttci along wdh the said list at 
Exb PT. The employer in his evidence has not 
denied 0ns letter r’ud the list. The employer in 
fls evichnev h cj. miUed that the workman was re¬ 
moved from ^‘U\<cc v\.o.f, 1-12-86. The employer’s 
wipie^s Shri NErDudi haw staffid in his evidence that 
ihu wf^kme i uas removed from service as per the 
p4‘cy the D.O.h' covered under order circulated 
Vide cTculer deled 30-3-1985, as the workman was 
reerni cd after 7-5-1985. He has stated that the 
workman was given notice before removal and the 
said removal was governed by the Agreement in 
R.C.M. between die Administration and the Union. 
The employer however did not produce the order of 
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the D.O.T. circulated vide circular dated 7-5^85 under 
which the services of the workman were terminated 
by giving notice to him nor die employer produced 
the Agiccmeni in R.C'.M. between the Administra¬ 
tion and the Union. Therefore, there is no evidence to 
suppoit the contention ot the employer that the work¬ 
man could be removed from seivice by giving to him 
only the notice. I therefore hold that the employer 
has failed to prove that the termination of service of 
the workman is in terms of the Agreement between 
Administration and the Union. 

10. The workman has contended that since he had 
completed more than 240 days of service prior to his 
removal from service he was entitled to one month's 
notice and retrenchment compensation as per Section 
25F of the Industrial Disputes Act, 1947, The 
Supreme Court in the case of General Manager, lele- 
com V/s, S. Sriiiivapa Kao and others reported in 
1997(9) Supreme Court 469, has held that the lele- 
communication Departmeni of the Union of India is 
an “industry", as defined in Section 2(J) of the In¬ 
dustrial Disputes Act, 1947. Therefore the employer 
in the present case is an “industry" as delined under 
Section 2(J) of the Industrial Disputes Act, 1947, 
Now, the question is whether the workman Shri 
Bassavaraj Yamanappa Hannur is a( “Workman" as 
defined under Section 2(S) of the Industrial Disputes 
Act, 1947. Admittedly the workman was employed 
as a casual mazdoor. The Division Bench of the 
Calcutta High Court in the case of Tapan Kumar Jana 
V/s, Calcutta Telephones and Others reported in 1988 
LLJ 382, has held that a casual labourer employed 
in an industry for hire or reward will be a “workman". 
In that case the appellant Tapan Kumar Jana was 
appointed as a casual employee of the Calcutta Tele¬ 
phones. He was paid his wages on the 5th day of 
every month for the work rendered by him the preced¬ 
ing month and the amount was calculated at a daily 
rate. The point involved was whether a casual la¬ 
bourer is a “workman” within the meaning of Section 
2(S) of the Act. The Calcutta High Court relying 
upon the judgment of the Supreme Court in the case 
of Digwadih Coliery V/s. Iheii Workman reported 
in 1965, II LLJ, IIU, wherein it was held that the 
termination of the services of a badli v/orkmaii 
amounted to retrenchment within the meaning ot Sec¬ 
tion 2(oo) of the Act and that of the Madras High 
Court in the case of P. Joseph V/s. The Management 
of Gopal Textiles Mills reported in 1975 I-LLJ 136, 
wherein it was obseived that the definition of “work¬ 
man" does not exclude even the casual employee or 
a substitute like “badli”, in paia 15 of its judgement 
held as follows : 

“The delinition has not provided tor the exclu¬ 
sion of a casual laboiirei from the category 
of a workman nor has it hiid down that only 
the permanent employees of an industry will 
be workmen. Certain employees Iiave been 
excluded from the definition of “workman" 
but such exceptions also do not include a 
casual labourer. The primary condition that 
has to be fulfilled by an employee to bring 
him within the definition of “workman" is 
lliat he must be employed in an industry 
tor hire or reward. The concept of perma¬ 
nent employment is not the only criteria of 


the definition of the term “workman". Any 
person or employee who satisfies the pri¬ 
mary conditions as stated fTbovc and who 
does not come within the exceptions con¬ 
tained in the definition wih be a workman. 
If a casual labourer is employed in an indus¬ 
try lor hire or rew'urct, he will be a “work¬ 
man" within the meaning of Section 2(S) 
of the Act. Ihere is nothing in the definition 
of terms “workman" which excludes a 
casual labourer." 

In the case of Sakharani Govind Kailam V/s. David 
Brown Greaves iJd., Pune, reported in 2000 I CLR 
180, the Bombay High Court disagiccd wilh the find¬ 
ings of the Labour Court that the Petiiioncr being a 
casual employee was not entitled to claim the benefit 
of Section 25F of the luJa. 3 t 1 .al iJi ^ .Ic ict, 1947. 
The Bombay High Com I held that any employee who 
completes 240 days continuous sctvjcc as contem¬ 
plated by Section 25-B of Ihe Industrial Disputes Act, 
1947, is entitled to the benefit of Section 25F of the 
Act, il the occasion so arises. This shows that a casual 
labourer or employee is a “workman" under the In¬ 
dustrial Disputes Act, 1947 and is entitled to the 
benefits of the provisions ol the said Act, 

11 . In the present case as mentioned earlier, it is 
an admitted fact that the workman was employed as 
casual mazdooi. Further as per the Judgment of the 
Supreme Court in the case of S. Srinivasa Rao (supra) 
the employer is a “industry" as defined under the 
Industrial Disputes Act, 1947, Applying the test laid 
down by the Calcutta High Court in the case of Tapan 
Kumar Jana (supra) and since the workman does not 
fall within the exceptions contained in the definition 
of “workman" and in view of the judgment of the 
Supreme Court in the case of Sakharam Govind 
Kadam (supra), the workman Shri Bassavaraj Yama- 
nappa Hannur is a “workman" as defined under Sec¬ 
tion 2(S) of the Industrial Disputes Acl, 1947 and 
therefore the provisions of the Industrial Disputes Act, 
1947 applied to hhn. The employer has set up the 
defence that the workman was removed from service 
as per the policy of the D.O.T. covered under order 
circulated vide circular dated 30-3-1985, However, 
once the Industrial Disputes Act, applied to the work¬ 
man, the provisions of the said Act were required to 
be followed at the time of removing him from service, 

12. The contention of the workman is that at the 
time (^f his removal from service he was not given 
notice nor he was paid compensation as required 
under Section 25F of the Industrial Disputes Act, 
1947, Tile question of coniplyiijg with the provisions 
of Section 25F of the Act arises only if the services 
of the workman arc retrenched. Section 2(oo) of 
the Industrial Disputes Act, 1947 defines retrench¬ 
ment as follows ; 

( 00 ) ‘'Retrenchment” means the termination by 
the employer of the service of a workman 
for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disci¬ 
plinary action, but does not include ; 

(a) voinnlary retirement of the workman ; or 

<b) retirement of the workman on reaching (he 
age of superannuation if the contract of 
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employment between the employer and the 
workman concerned contains a stipulation in 
that behalf ; or 

(bb) termination of the service ot the workman 
as a result of the non-renevval ui a- 

tiact of employment between ihi. employer 
and the workman concerned on its expiry 
or of such contract being tcoiiinatcd under 
a stipulation in that behall contained there¬ 
in ; or 

(c) termination of the service ol a workman on 
the ground ol continued ill-health.” 

The workman was removed from sciviee in tJic pie- 
sent case not as a punishment mliicicd by way ol 
disciplinary action nor his case tails witiiin me excep¬ 
tions given in Section 2(oo) ol the Industrial Disputes 
Act, l947. Therefore the case ot the workman square¬ 
ly lalls within the meaning of retienchmem as delined 
in Section 2(oo) of the Industrial Disputes Aei, 1947. 
Hence removal of the workman from service amounts 
to retrenchment. Section 25T ol the Indusinal Disputes 
Act, 1947 lays down the piocedure to be followed 
while retrenching the workman. The said section lays 
down that no workman employed m any industry who 
has been in continuous service lor not less than one 
year under the employer shall be retrenched by that 
employer until (1) the workman has been given one 
month’s notice in writing indicating the reasons for 
retrenchment and the period of the notice has expired 
or the workman has been paid in lieu of such notice, 
wages for the period of notice; (2) the workman has 
been paid at the time of rctrenc/inieiu compensation 
which shall be equivalent of 15 days average wage 
for every completed year of coiUinuous service oi any 
part thereof in excess of six months and (3) notice in 
prescribed manner is served on the appropriate Gov¬ 
ernment cr such authority as may be specified by the 
appropriate Government by notification in the Oilicial 
Gazette. 

J3. Section 25F ot the Industiial Disputes Act, 1947 
is attracted if the workman has been in continuous 
service. It states that a workman shall he deemed to 
be in continuous service lor not less than one year. 
Section 25B of ihe Act, delines conilnuous service. 
It states that a workman shall be deemed to be in 
continuous service under an employer for a period of 
one year if the workman during the period ol 12 
calendar months preceding the date witli reference to 
which calculation is to be made has actually worked 
under the employer for not less than 190 days in the 
case of workman employed below ground in a mine 
and 240 days in any other case. In the present case 
the workman was not employed bclov\ giound in a 
mine. The workman has stated in his alliclavit that 
he worked for 426 days between the period 1-10-85 
to 30-11-86 and lie worked for 365 days in 12 con¬ 
tinuous calendar months from I-10’85 t(^ 30-1 1-86. 
This statement ot the workman has not been denied 
by the employer in the affidavit ol its wltiicss Shii 
Miranda. In the starement of claim also hied by the 
workman at para _ he had stated tliat lie worked 
continuous for 426 days during the period 1-10-85 
to 30-11-86. In the written statement the cinpkner 
did not deny this statLment of the workman. The 
services of the woikman were terminated from 1st 
December, 198b, and hci^e during the period of 12 


months preceding M2-86, the workman had worked 
for more than 240 days. The identity card produced 
hy the workman at Fxb. P-6 also supports this fact. 
Ihe employer has also admitted this tact as can be 
seen Iroui the minutes of the meeting dated 22-4-^92 
Exb. P-4, held by tlic Sub. Committee, under the Pre¬ 
sidentship of Chief Accounts Officer ot the Telecom 
Disuici Manager, Goa, As per the minutes of the 
said meeting reinstatement cases oi labourers was dis¬ 
cussed and with reference to the workman Shri Bassa- 
varaj it is mentioned that he worked tor 426 days 
fiom October 1985 to November 1986 and has fulfilled 
the condition of working for 240 days in 12 calendar 
months, Ihus there is an admission trom the emp¬ 
loyer that the workman worked for more than 240 
days during tJie period of 12 calendar months prior 
to the date oi teimination of his service. The Bombay 
High Court in the case of Sakharam Govind Kadam 
(supra) has held that even a casual employee who 
conipleles 240 days continuous service as contemplat¬ 
ed by Section 25B of the Industrial Disputes Act, is 
entitled to the benefit of Section 25F of the Act. 
7 hereforc the provisions of Scclum 25F applied to the 
workman. Though the employer’s witness Shri Miranda 
stated in his affidavit that notice was givcti to the 
workman prior to his removal, no evidence has been 
produced by the employer in support of this conten- 
don. 'This was required as the workman had stated 
in his affidavit that he was not given notice of removal/ 
retrenchment. The employer did not produce the copy 
of the notice which is said to have been given to the 
workman. I he employer in its evidence did not state 
that besides giving notice, the workman was also paid 
the retrenchment compensation. It is the case of the 
employer itself that only notice was given prior to the 
removal of the workman from service. Thus admittedly 
no ictrcnchment compensation was paid fo the 
workman at the time when he was removed 
from service. Since no retrenchment compen¬ 
sation was paid to the workman and there is no evi¬ 
dence that one month’s notice was given to him prior 
to termination of his service nor he was paid notice 
pay in lieu of one month’s notice, there is no compli¬ 
ance of the provisions oi Section 25F from the 
employer. 

14. It is a settled law that complying with the 
provisions of Sec. 25F ot the Industrial Disputes Act, 
1947 in ca^e of Retrenchment is mandatory. The 
Supreme Court in the case of M|s. Avon Services 
Production Agency Pvt. Ud. v|s Industrial Tribunal, 
Haiyana and Otheis rcpoilcd in AIR 1979 SC 170 
has held’ that giving of notice and payment of compen - 
sation is a condition precedent in the case of retrench¬ 
ment and failure to comply wiih the provirions pres¬ 
cribing conditions precedent ior valid retrenchment in 
Sec. 25F renders the order of retrenchment invalid 
and inoperative. In the case of Gammon India Ltd. 
v|s. Niranjan Dass reported in 1984 (I) SCC 509, 
'he Supreme Court has held that in the absence of 
compliance with the prerequisites of Sec, 25F, the 
retrenchment bringing aliout termination is abrinitio 
void. The saane principles are laid down by the 
Supreme Court in the cas 2 of Narolam Chopra v|s. 
Presiding Officer, Labour Court, leportcd in 1989 
Supp. (2) SCC 97, the authority on which the work¬ 
man nQs relied upon. In the present case it has 
been held by me that tlic employer did not comply 
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with the provisions of Sec. 25F of the Act at tJic 
time of rcmovallterniiiiuioii of i)erv]C(^ of vorkmun. 
Ihis being the case the temiinuriou of sei^vice of the 
workman becomes itwaliU, illegal and inoperative. I, 
therefore, hold that the workman has succeeded in 
proving that the termination of his service b> the 
en^pioyer is illegal, Improper and unjustified In the 
circumstances, 1 answer the issue nos. 1 ^ 2 in the 
affirmative and the issue no. 3 in the negative. 

13. issue No. 4; ft iias been held by me that the 
termination of seruce ot the workman is illegal and 
unjustified. Ihe normal rule is that when the order 
oi termination is held to be jJlegnt and unjuslihea, 
the workman should leinstated in service with full 
back \^ages unless there are circumstances which do 
not warranty reinstaicmcnt or full back wages. One 
of the factors to be considered is the pa.^4 conduct 
of the workman and his gainful employment. In this 
case there is no evidence on record to show that the 
pa-it conduct of the woikman ways not good. There 
IS also no evidence from the employe! that the work¬ 
man is gainfully employed. However a reasonable 
presumption can be drawn tha; being a casual workei 
he could get work interuiiUently. The employer has 
relied upon the Judgment of the Supreme Court in 
the case of Bhoop Singh v/s. Union ot India & Otheis 
reported in AIR 1992, SC 1414 in support of its 
comention that no relief should be granted to the 
workman because he has not explained the delay in 
raising the dispute. The Supreme Court in the said 
case held' ihat inordinate and unexplained delay or 
latches is by itself a ground to refuse relief to the 
Petitioner in that case, irrespective of the merit of 
his claim. The Supreme Court held that if a pei:>oa 
entitled to a relief chooses to remain silent for long, 
he thereby gives rise to reasonable belief in the mind 
of others that he is not interested in claiming that 
relief. Similar principles are laid down by the Sup¬ 
reme Court in Ihc caise of Balbir Singh v|s. Punjab 
Roadways and am. rcpoiled in 2001 I CLR 788. 
In this case orders of puni’.hment were passed against 
the Petitioner employee in June 1978, October 1983, 
April 1987, November 1990 and May 1991. The 
employee raised industrial dispute in respect of tne 
saiid punishment and the said dispute was refeired lo 
the Tribunal by the Suue Government in the year 1995. 
The tribunal held that the order ol punishment were 
had because they were passed without iiolding piopcr 
enquiry. The Tribunal reluscd to give relief in respect 
of the orders excepting the last order dated 10th May 
1991, on the ground of delay. The Writ Petition 
which was filed by the employee was dismissed by 
the Punjab and Haryana High Court holding that the 
dispute was belated and the aw^aid of the Tribunal 
Was confirmed. The juditment of the High Couit 
was chaillenged in appeal before the SupTeme Court. 
It was observed by tlic Supreme Court that whether 
relief to the workman shoi Id be denied on the ground 
of delay or it should be apnroprialcly moulded is at the 
discretion of the Tribunal depending on ^he facts and 
circumstances of the ease, bu^ the descretion is to he 
exercised judicially. 1 he Supreme Court dismissed 
the appeal holdin^! tli?" there was no stroiind to inter¬ 
fere with the discretion exermsed hv the Tribunol. 
In the case (4‘ Telecom D’striLi M i.ijl’C'’. Belcaum v/s. 
A. A. An<T'ili or., reported in "^001 T CLR 114, 
the Karnataka High Court held that the Tefeicncc was 


not maintainable becaio.e of latches committed by the 
workman in seeking relief. In that case the High 
Court found that there was undue delay ol 7 to 9 
years in raising the dispute before the Tribunal. The 
High Court referred to the Judgmcni of the Supreme 
Court in the case of Nedunigacli Bank Ltd. v|s K. P. 
Madhayankutti and ithers reported in 2000 (1) SLR 
630 [2000(2) see 455] and stated that above princi¬ 
ples have been reiterated bv the Supiemc Court in 
this judgment. The High Couit quoted para 6 of the 
jud'gmcnt wherein the Supreme Court has held that— 

“Law does not prescribe any time-hmt lor the 
appropriate Government to exercise ns 
power under Secuoii 10 ot the Act. It is 
not that this power can be cxeicjsc at any 
pomt ol time and lo revive matters which 
had since been settled. Power is to be 
exercised reasonably and in a rational 
manner. There appears to us to be no 
rational basis on winch the Centrajl Govern¬ 
ment haii exercised powers in this case aftei 
lapse of about ^evea vear^k ol order dis¬ 
missing the respondent from service. Al 
the time reference was made no industrial 
dispute existed or could be even said to 
have been apprehended. A dispute which 
is stale could not be the subjeUmaitter ot 
reference under Sec. iO of the Act. As lo 
when a dispute can be said to be stale would 
depend on the facts and circumstance^ of 
each case. When the matter has become 
final, it appears to us to be rather in¬ 
congruous that the reference he made under 
Section 10 of the Act in the circumstances 
like the present one. Infact it could be 
said that there was no dispute pending at 
the time when the reference in question 
was made. The only grtnind advanced by 
the respondent was that tw^o other em¬ 
ployees who were dismissed from service 
were reinstated. Under what circum¬ 
stances they were dismissed and subse¬ 
quently reii dated is nowhere mentioned. 
Demand realised by the respondent for 
raSing industrial dispuie was ex facie bad 
and incompetent.” 

In the case of Ratan Chandia Sammanta & Others vis 
Unum of India & Othei ^ i'piutcd in AIR 1993 SC. 
2276 the casual labourers of Smith Eastern Railway 
claimed re-employmcnt alleging that their services 
were retrenched. The Supreme Court dishallowed 
Their claim holding (hat delay itself deprives a person 
of his remedy ayailable in law, and that in the absence 
of any legislation or 'any frc'^h cause of action a 
person who has lost his nanedy by way of lapse of 
time looses his right as well. In ih.il casr 1 5 years haef 
expired from the date <T re^nmehment. The Supreme 
Court observed that Ihe casual ]oboure-s I petitioners 
had not -aken anv step to enforce their claim before 
fhe Roll wavs except a vaffue rcpie-^entation 

In the case of Inder Sin^h and Sons ltd., vN. Their 
Workmen, reDortcd in 19^1 IT T Li 89 tV Sim'^rne 
C(air! has held that *1 is ’w wtM accented pnnciple of 
indiistiial adjudication that ovcrslale clanns should not 
h: allowed or encnaraiTed iinh^ss there i’h .. 
sn^lsfaeh'vv cvninmiinn fm thr* delav and thrd whether 
the claim has become too stale or not will depend on 



5043 


n_3 (li)] 15,2()0l/vn7 24,1923 


the circumstances of ca;h ease. TJic Supreme Court 
held tJiat apart from obvious risk to indiistiial 
peace liom the entcrtaitimcnt of claims aticr a consi¬ 
derable long lapse of time, it is necessary also to take 
into account the unscULng clfcci this is likely to have 
on Ihe employer’s tinanckd arrangement, the Btmibay 
High Court in the case of State of Maharashtra viS. 
DnJauesh\^ar Rukmaji Aher & anr., reported in 
1998 T CJ,R 522 has held that the competent aulhoiity 
would be justified in rejecting a reference for adjudi¬ 
cation in respect of deniaiicis which are over-stale The 
High Court has further held tlmt when the demands 
which arc stale are referred lor adjudication, ihe 
claimant employee is necessarily required t'o explain 
the reasons for the iiiordimite delay in approaching 
the conciillialion officer or his inaction for such a long 
period, and if such an explanation does not come 
forward or if the adjudication is not convinced by 
the reasons given in respect of such a delay or in 
action on the part of the claimant employee foi ad¬ 
judicator has the powers lo iej^\’t the refe rence. 

16. Whai emerges from the judgments of the 
Supreme Court and of the High Courrs discussed 
above is that even though no limitation is prescribed 
under the Industrial Disputes Act, 19 thp disnute 
slrould be raised by the workman at the earliest. The 
Tribunal will be justified in rcjecling the rTercirce 
and/or not granting relief to the workman even if 
the termination is illegal whci'c there is inordinate 
delay on the part of the worl man in approaching die 
conciHiatioji Further if there is undue delav 

or larches the workman has to explain satisfactoiilv 
lhe-«aid delay. The lapse on hhe n'U’t of th: workman 
to satisfactorily explain the undi’e di'lav disentitles 
him the remedy available und;r thu law In dw pre¬ 
sent case the employer had taken the defence in 
written statement itself thef the workman is n q en¬ 
titled to any relief on the ground ot nnexolained del iv 
and latches in raising ihe dispute. This being die 
case the burden was on the w^oikmnn to ^;d'sf'irn'ri]v 
pxnlain the delay caused in raising the dksnute by him. 
The service r>f the workman was Unmiinnter 1 from 
30-11-1986. The workman m^ck' the ren^'csepiatMin 
to the emplo\er for the first time by letter dnlied 
13’12-90. This means that he made the representation 
against tcimiination of his service only after a per od 
of 4 years, workman in his affidavitor_\ twidcncc 

has tried to explain ttat |il[ 12-12-90 he IrU been 
visiting the office of the S.D O.fP) Mnrgno making 
verbal requeshs to reinstate him, Tins cxplanalion 
given by the workman docs not appe-'u* to be reason¬ 
able and T find it difficult to accept ihe same. It is 
difficult to believe that a person would approach the 
employer again and a^ain continuously ft^r a period 
of 4 years, making the request for re'institement in¬ 
spite of knowing that the empluyer is not Tstening 
to his request. Fven if it is assumed that die woik- 
nian had been approaching dv cmplover as slated 
by him, the said explanation is not satisfactory. Once 
the w'orkman had come tn knnw dyn ihe em¬ 
ployer was not interested in reinstating Jvm, he ought 
lo have raised the dispute immediately and nof made 
the rep-^semation after the lapse of 4 vear In my 
view the stasement of the workman tha^ ly* used Ici 
visit the office of the S.D O. till 12-1 7,-90 jnd making 
yi^rb.al r'^qnests reiiwm^e aim in s.u’Muc 

is an after thought and it is made by him 


only to cover up the period from that date 
ot Icniiination of service till die date of making the 
leprcsentalion. This is evident because the y^ork- 
man m his atlidavitory evidence has stated that in the 
month ul December 1990 the union told him ihaf the 
Telecom Department on the basis of the decision 
given by the Supjeiiie Court has liamed a scheme 
known as ‘'Casual Labourers (Grant of Temporary 
Status and Rcgularisation) Scheme” and on the basis 
of the said scheme the dcpaitniem vide circular dated 
7-6-90 issued guidelines lo deal with the matter of 
temporary status to the eligible causal inazdoors and 
that the union told him to make representation to the 
SDO (F) Margao, for lein^^latemcnt and aiceoidingly 
he made the represeniadon on 13-12-90. This clearly 
shows that the workman made the representation on 
13-12-90 only in view of the circular dated 7-6-90 
of the Telecommunication Depaitment and the advice 
from the .Union. Prior to that the workman had no 
intention to raise any dLpute regarding teimination 
of his service. Therefore the workman’s statement 
thalt he had been visiting the office of the SDO till 
12-12-90 making oral requests for reinstatement is 
nothing but an after thought and made with the 
ulterior motive of covering the long period of delay. 
I, therefore, hold that there h unable delay and latches 
on the part of the woikman in raising the dispute. The 
dciniy is of more than 4 years and no satisfactory ex¬ 
planation has been given by the workman for this 
long delay nor the explanation which the workman 
has Tied to give is acceptable. As held by the 
Supreme Court in the case of Ratan Chandra 
Saminajnta (supra) the workman has not only lost his 
remedy by way of lapse of time hut has lost his right 
also. This being the case even tliough it has been 
held by me that termination of service of the work- 
man is illegal and unju'-tiried, he is not entitled to any 
relief on account of undue delay and latelies, which 
has not been satisfactorily explained by the workman. 
Hence, I hold that the workman is not entitled to any 
rel'ef, and as such I answer the issue no, 4 in the 
negative. 

In the ciruimstance^, I paiss the following order. 

ORDER 

It is hereby held that the action of the Department 
of Telecom District Mamoer, Goa and S D.O. 
(Phones), Margao, Gc^a, in stopping from services to 
workm-m Shri Rafavaraj Yamanappu Haimui, cx- 
casual mazdoor, vith effect fioin 30-1 LH>86 k not 
oroper, legal and justified. However, it is hereby 
further held that the workman Shri Basavaraj 
Yamanannu Hannur is not entitled to any relief. 

No order ns to costs. Inform the Government 
accordingly. 

AJIT J. AGNL Presiding Officer 
2 4 2 0 01 

TT.5TT.2 40 a.—1947 

f 1917 ^ la) ^ y-fTT 17 % irn-fp-q- jf, 
fTTvrpT % ^ 
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24-8-2001 VT 5fr:iT "41 I 

[H t>/T-4 0012/90/200 0-TirjltrT 
41. tTA’-40 012/9l/20 00-.mfffr4- (flT), 
F. T'^-TOOl 2/88/2000-ffrftrf4 (^>T), 

H. 10012 / 92/2000 ?rrf-aTT 

F. EA-4001 2/9j/2 000-5ir^ffrT 
41, n;4T_4 0012/5 3/2 000-^Tit<irT 

11 . 40 0 12/2 1 3 / 20 OO-lTlftlT'*: 

H. lTiT-40 012/214/2 00 0-4TTflTR 

41. oi?r-400 12 / 109 / 2000 -srrfwR (^), 

If. ri^-40012/280/2000-¥rf4rrT (Tt^)l 


[ Farty|Workmn: 

In ID Nos. 

1. S. Janakiranian 

12/2000 

2. 1. Mohanraj 

13/2000 

3. T. Karnan 

14/2000 

4. S. Kuppan 

17/2000 

5, G, Kalyanasundaiam 

18/2000 

6. G. Ravichandran 

20/2000 

7. M, Thiagarajan 

47/2000 

8. S. Gajendran 

48/2000 

9. V, Gajendran 

51/2000 

iO. C. Devarajan 

55/2000 


’FT^t'T Till ?<Tf, #4^ 

New Delhi, the 24th Augu.st, 2001 

S.O. 2403.—In purifUinee of Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their work¬ 
men, which was received by the Central Government 
on 24-8-2001. 

[No L-40012l90i2000-IRtDU), 
No. L-40012 91|2000-IR(DU), 
No. E-40ni2|.S8l2000IR(DU), 
No L-40012|92|2000-]RrDU), 
No. L.40012|93l2000-1R(DU), 
No. L-40012|53l2000dR(DU), 
No. I-40012|213|2000-1R(DU), 
No. I .-40012121412000-1 R(DU), 
No, 1 -40012|b9|2000-IR(DU). 
No. L-4001.2I280|2000-1R(DU)] 

KIJLDTP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 30th July, 2001 

PRESENT : 

K- KARTHIKEYAN, Presiding Officer. 

Industrial Dispute Nos. 12, 13, 14, 17, 18, 20, 47," 
48, 51 and 55/2000 

fin the matter of the disputes for adjiidieatior 
uiader clause (d) of sub-section fl) and sub-scetior 
2(A) of Section 10 of the Industrial Disputes Act 
1947 (14 of 1947), between the Workmen and the 
Management of the General Manager, Telecommuni¬ 
cations, Kancheepuram District Chennai,] 


AND 

11 Party|Managccmiit: 

The General Manager, 12, 13, 14, 

Telecommunication, 17, 18, 20, 

Kancheepuram Distt. of 200() 

The Divisional Engineer, Admn. 47/2000 

O/o. General Manager, Telecom, 

Chengalpet SSA, Chennai. 

The Divisional Engineer, 48/2000 

Telecom, Transmission Installation, 

Madurai. 

Telecom District Manager, 51/2000 

Chennai MGR District, Chennai, 

The Chief General Manager, 55/2000 

Telecom, Tamil Nadu Circle, Chennai, 

APPEARANCES : 

For he Workmen Sri N. Ganasekar and 
Smt Piemavathy, Acb^ocates. 

For the Management : Sri R. Kanniappaji, 
emment Additional Standing 
Counsel 

The Government of India, Ministiy of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 194"^ (14 of 1947), have re¬ 
ferred the concerned Industrial Disputes for adjudica¬ 
tion vide Order No. L-40012/90/2000AR(DU), L- 
40012/91 /2000/IR(DU), L-40012/88/2000/IR 

(DU), L-40012/92 /2000 /IR (DU ), L^40012/93/ 

2C00 TR (DU), L-40012/53 /2000 /TR f DU ), L- 
400 ] 2/47/2000/TR f DU), L-40012/214 /2000/TR 
(DU), L-400]2/169/2000/IR(DU), L-40012/280/ 
2000/IR(DU), dated 30-05-2000, 31-5-2000, 

07-08-2000, 09-08-2000 and 29-08-2000 respec¬ 
tively. 

On receipt of these references bv this Tribunal, 
they were taken on file as ID Nos. 12, 13, 14, 17, 
18, 20, 47, 48, 51 and 55/2000 respectively and 
notices were issued to both the paTies to appear be¬ 
fore this Tribunal and to file the respective Claim 
Statement and Counter Statement. Sri N. Ganasekar, 
advocate entered anpenrance on bchn^f of all ihe Peti- 
loners and the Claim Statements of the Petitioners 
respectively were filed with the respective documents. 
The Government Additional Standing Counsel Sri 
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Sh. R. Kannalapan entered apj)carance and filed the 
Counter Statement ^nd the xerox copies of the docu¬ 
ments of the respective J1 Party[Managemejit. 

These matters came up before me for final hearing 
on 22-06-200J, upon perusing the Claim Statements, 
Counter Statements, the other material papers on re¬ 
cord, upon perusing the oral and documentary evi¬ 
dence let in on cither side and upon hearing the argu¬ 
ments advanced by the learned counsel on either side 
and this matter having stood over till this date for 
consideration, this Tribunal has passed the follow¬ 
ing:— 

COMMON AWARD 

These industrial disputes have been raised by the 
I Party/Workmen (hereinafter referred to as Petition¬ 
ers) against the II Party/Management, Telecom De- 
partrpent (hereinafter referred to as Respondent) dis¬ 
puting the action of the Respondent about their non- 
employment as unjustified and prayed for a relief of 
reinstatement in service with all other attendant 
benefits. 

2. The common averments made in the Claim State¬ 
ments of the Petitioners are briefiy as follows 

The Petitioners were engaged by the Respondent 
Telecom Department to perform the work of digging 
pits, erection of posts, laying cables and other allied 
works allotted to them as the regular employees of 
the department. The appointment and termination of 
the services of the Petitioners were not denied. The 
Petitioners have put in more than 240 days of con¬ 
tinuous service as required under Section 25B of the 
Industrial Disputes Act, 1947. The Petitioners were 
not issued with any notice or not paid any compen¬ 
sation as required under Section 25F of the Industrial 
Disputes Act. Hence, the termination of the services 
of the petitioners by the Respondent, Telecom Depart¬ 
ment were illegal and in violation of the mandatory 
requirements of Section 25F of Industrial Disputes 
Act. Such orders of tertnination oral/written in the 
respective cases of the Petitioners are void, ab-initio 
and the Petitioners are deemed to be in continuous 
employment and are entitled to get reinstatement with 
back wages and arrears for the period during which 
they' were kept oUt of employment illegally 

3. The common averments in the Counter 
ment of the RespOTdents a'ne brieflv as follows - 

The Petitioners were engaged by the Telecom De¬ 
partment to carry out digging, drawing wires and lay- 
inti posts £ind for other casual works on daily rates 
wages basis. Tbe Department used to engage the peti¬ 
tioners as and when there was work. There is a 
scheme fbr “Grant of Tempore ry Sratus to Casual 
Labourers” which was introduced in 1989. The essen¬ 
tial condition for grant of temporary status is that 
(i) the casual labourer should have been engaged prior 
to 31-3-1985 ; (ii) he should be currently cmnloyed 
on the date of implementation of the scheme i.e on 
1-10^1989 ; and (iii) he should have put in 240 days 
continubus service in any one of the preceding years 
prior to I>-10-19S9t The petitioners were directed to 
submit tficir respective service particulars for the niir- 
pose of conferment of temporary status and the Pitti- 
tioners also fumished the service particulars. Since 
2742 GI/2001^26 


the PeliJoners did not fulfil all the aforesaid manda¬ 
tory conditions, they could not be granted TSM status. 
The Riespondent/Telecom Department Fcrutmizcd the 
service particulars produced by the Petitioners. The 
Muster Rolls which the Petitiom-r had mentioned in 
the service certificate as authority for engagement of 
wtork were verified and the names of the Petitioners 
were not found in those Muster Roll’?. The orig/nal 
Mustirtr Rolls will be produced before this Hon'ble 
Tribunal to establish the same. The Petitionfr have 
proauced false service certificates with a ^icw to get 
the benefits like regularization etc. from the depart¬ 
ment to the detriment of other eligible applicants. It 
IS evident from the service certificates produced by 
the Petitioners that they have not worked 240 days 
in any one year. As the Petitioners could not be given 
temporary status the pre-requisite for regularis^ation 
as Group D, the question of re[\ilarisauon is ruled 
out in their cases. The Petitioner^ <;erviccs were ter¬ 
minated, since there was no work The Petitioners 
have not come forward with clear hands. Therefore, 
the petitions have to be dismivMsd holding that thev 
are not entitled for any relief. 

4. When the matter was taken up for enquiry, a 
joint memo was filed by the counsel on cither sid^- to 
have a common enquiry for all these cases and to 
treat the evidence let in I.D. No. J 2/2000 as common 
evidence for all the cases and the memo was recorded. 
On the side of the Petition ^r/Workmnn all the Peti¬ 
tioners were examined as WWl to WWIO and one 
common witness has been examined for the Respon¬ 
dent as MWl. Except for the Petirioners in LD. Nos. 
13 and 20/2000 the documents have been marked 
for the other Petitioners in ths^e casies as Petitioners’ 
exhibits. On the side of the Management, except in 
I.D. Nos. 20, 21 and 55/2000 in all other connected 
cases, the documents have been marked as Manage¬ 
ment Exhibits, On completion of evidence on either 
side in all these cases, the learned counsel on either 
sidie have advanced their common arguments. 

5, The industrial disputes commonly referred to !fi 
the Schedule of references in FD, Nos. 12, 47, 48 
and 51/2000 are as follows:— 

“Whether the non-employment of Sri Janakl- 
raman, Sri N. Thiagarnian, Sri S. Gajendran 
and Sri V. Gaiendran by this Telecom De¬ 
partment, the II Party/Management h leral 
and justified ? If not, to what relief, the 
workmen are entitled ?” 

The industrial disputes commonly referred to in the 
Schedule of references in I.D. Nos. 13, 17, 18 and 
55/2000 are as follows:—^ 

“Whether the demand/claim of the workmen 
Sri P. Mohan Raj, Sri S Kupnan, St» C. 
Kalyanasundaram and C. Devaraian for re¬ 
instatement in the department of Telecom 
is legal and justified? If so/not to what 
relief the workmen are entitled ?” 

The industrial disputes commonly referred to in the 
Schedule of reference^, in ID. Nos. 14 and 20/2000 
are as follows 

“Whether the action of tht General Manager, 
Telecom, Kancheepuram in terminating tlie 
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of Sri T. Karnan, Sri G. Rairii 
nwrdoors is justified? If 
aot) to 'vyhat relief they are entjtlecl ?” 

6 . The common point for my consideration is— 

“WJiether the non-employment of the Petitioners 
by tlie Respondcat/’DeptiTtmcnt of Telecom 
is legal and justified ? If not, to what relief, 
the Pietitioners are entitled ?” 

Point.—It is the contention of tlie Petitioners in 
all these cases that they were engaged by the Tele¬ 
com Department to perform the work of digging pits, 
erection of posts, laying cables and other allied works 
allotted to them as the regular employees of the Tele¬ 
com Department. The Respondent has also admitted 
thast these Petitioners were engaged as casual labour 
at daily rated vifagies basis during the end of Decem¬ 
ber, 1994 in sonic cases and in the year 1995 and 
they worked till June, 1995. Thus, the Petitioners 
were engaged by the Telecom Department has not 
been disputed.’ The Petitioners also have not denied 
that they were engaged by the Respondent/Telecom 
Department as casual l^ur and they were paid at 
daily rated wages during their employmenl. It is the 
further contentiqn of the Petitioners/Workmen that 
they havp put in piorp than 240 days of continiioust 
service as 'rMUired tipper section 25B of I.D, Act, 
1947. It is pko their contention that the work per¬ 
formed by them is perenpial in nature and continued 
to be available aJid the P«:ritjpncrs have spoken 
so, while giving evidence as WWs 1 to 10. The only 
Management wifpesr for ajl these cases. MWl has 
also deposed in ijjsi evidence that the work performed 
by the Petitioners continued to he available and is 
being performed by fhe labourers engaged bv con¬ 
tractors. To prove the contenlion that the Petitioners 
have put in more than 240 days of continuous service 
in a year, thev have filed some service certificates as 
their exhibits. But the persons who said to have issued 
those service certificates to these Petitioners have not 
been examined as witnesses for the Petitinners The 
Resp-onderit has contended that those serv'er certi¬ 
ficates are not genuloe and thev were created upe. 
Though the Petitioners as WWs have givBn cv’d**’ee 
that for their employment imder the Respondent/ 
Telecom Department, they were issued service certi¬ 
ficates by the concerned officials, those particulars of 
their serrice they said to have put in the Rjespondenf/ 
Telecom Department have not been mentioned in the 
Claim Statement. K is the evidence of the Petitioner 
Sri S. Jatiakiraman in I.D. No. 12/2000 that he got 
the service certificate Ex. Wl series for the period 
he wtorked in the Responderit/Telecom Department. 
Wl series contain six sefVhte certificates said to have 
been issued by Sub-Divisional Officer. Telecom, 
Vaniyambadi. The concerned officer has not been 
examined before this Court to speak about the parti¬ 
culars therein. In those certificates, the period as well 
as the days un^r a particular Muster Roll No. and 
work order nuiriber sadd to have been worked by this 
Petitioner has b^n meptlonefi. Admittedly, these 
particulars haye pot been given in the Pkitioner’s 
Claim Statement. In the cross examination. Petitioner 
Janakiraman has pdnjhtcd that he does not kmow 
whetfier the scrvicft parfigulara given by the Officer 
In the service cer^cates Ex. Wl scries axe oor^ 
Or not. But he would deny the suggestion that Ex. Wl 


sbiih contain bogus'particulars.-la the c^ess 
nation when a xerox copy pf 
shown to him, he perused the $aipe an4 ihat 

his name is not available’ there. It gjsp th« evldeage 
of MWl Mr, K. R. Balasubramaniam, working as 
Divisional Engineer (Admn.) in the officp 
General Manager, Telecommunication, 'Clieiigalp^, 
.that on verification of records, all these casual Idbog- 
.rers were foutid to be entered into the department as 
.casual labourers in 1994 and 1995 and the service 
certificates produced by fhpss petiliopers are bogus. 
It is his furthier evideiTCe that the xerox copy of the 
Muster Roll 13/4409 for the month of Maren, 1983 
is Ex. Ml. This has been shown as item No. 3 in the 
service certificate Wl Scries (1). But the name of the 
Petitioner Sri Janakiramah does not find a place in 
that Muster Roll. Like that in Wl seriej^ (2) c?tti'’ 
fleate, the petitioner Janakframnn was 5 hpwn tp.figye 
worked as casual labour in the pipt’fh Qf .Sentemher, 
1988 under Muster Roll No. 06116/10, Thp 
copy of that Muster Roll is Ex. M2. Ifi that fyfU^iSr 
Roll, the petitioner .Tanakiramajn’s hapip does ,r.v?t IM 
a place. It is also his further evidence ifiift Ex. Mfi 
the xerox copy of the Muster Roll No. 9/06I14 .f<if 
the period 24-4-1989 to 30-4-1989 which is shown 
as item No. 2 in the service certificate Ex. Wl fiipfies 
(3). But the origin^ Mus'ter R(^ floes not pqntajp 
the name of the Petitioner Sri Janakiraman. Like that 
Ex. M4 is the xerox copy of Muster Roll No. ffi/ 
06114 for the month of May, 1989 and the same has 
been shown in the service certificate Wl Serigs (3) 
to show that the petitioner Janakiraman had workfd 
as a casual labour under that Muster Roll. But Janakl- 
raman’s name does not find a pl^e in that Muist^f 
Roll. Ex. M5 is die xerox copy of thfr MUstef Rbll 
No. 13/0851? for the period 8 t 1-1,990 to }t-l'1990, 
which has been shown as one Of ' the Itjms in Wl 
Series (3> service certificate. But the’■petitioner 
Janakjraman’s name does not find a plaop in that 
Muster RoU. Like that Ex. M6 and M.7 ire thb x«fo* 
copies of two Muster Rolls 20863/90 and 11 atifi in 
those Muster Rolls which are mentioned In Bx. WJl 
series fS) service certificates the Petitioner Jaiwkl- 
raman’s name does not find a nlgce. While maritfng 
these xerox copy of these Muster Rolls, he had 
brought the original Muster Rolls to the Court to 
show that they are the correct xerox copies of fhe 
original Musfer Rolls. Like that in all the Muster 
Rolls, the xerox copies of th» same fire mfirkiwl fis 
Ex M8 to Ml5, the name of the petitioner Janeki- 
raman does not find a place, though in '^e 
certificate Ex. Wl Series he has shown to have beten 
worked in the Respondent Telecom Department undcj 
the said Muster Rolls. By this, the Respoiwlirtit Man¬ 
agement, Telecom Department has demonstrated In 
the Court, that the particuhrs contained in the 'serT 
vice certificates of the Petitioner Janakiraman #s Wl 
serie.s, are false and th'Tse certificates are bbjrus certi¬ 
ficates, This petitioner has raised hBs claim hi’ dmand 
for reinstatement in .service in the Telefcotb D’aiw'rtr- 
ment on the ground that he had worked in 
com Department continuously for a poriod for more 
than 240 davs in a vear. By this uoimneachlhg evU 
dence let in by- the Management, ft Is ctea’riy 'Wfoved 
that the service certificate produced by the nctftkiiief 
Janakiraman as Wl series are not genuine but llwy 
are proved to be bogus. J^rther those 
have not been proved as genUlHj 


> (ii)} 
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wln^T, who said to have lotted those certificates as 
4 witness for the workman. 

7. The petitioner in I.I>. 13/2000, P. Mohanraj 
fiM amiy^doexflnent in support of his con¬ 
tention that he worked for a total number of 1118 
d^ ip % Respondent Telecom Department as 
'maraodr. Thot)ih in. pi? evidence he has staled 
that be joined as casdal mazdoor in the Telecom De- 
nsttnent ofl. 1“5'84 and worked in Vellore Sub- 
Divisional Office, Telecommunieaftion Department 
feo^l5-4*89 to 31r7-91 and at Sub Divisional Office 
df Totfovalmr 12-1-95 to 25-6-95 he ha.s not pro¬ 
duced any documents in support pf the same. Fur- 
<hv' has' >nOt such particulars in his Claim 
Statement. He has admitted in the cross examination, 
W .Sfifigf ^ nifishtnl Muster Roll No. 04940 for 
mine urocr no, A6/l4 and A6/11 for the month of 
August, 1989 and April, 1989 that fiis name does 
not find a place,Musjtcr RoUs. Like that in 
the 01*083 exammaora on perusing the original M.R. 
produced before him, he has actaiitfed that his name 
does not find a place there and they have been mark¬ 
ed as Ex. M series. So, by these documents it has 
been demonstrated by the Respondent/Management 
that the workman Sri P. Mohanraj had not worked 
in the Telecom Department for the period he claimed 
oral evidence. The Petitioner in I.D. No. 14/ 
20w Sri T. Karaan, Sri S. Kuppan, (be Petitioner in 
I.D. No. 17/2000, C. Kalyanasiindaram, the petitio¬ 
ner in I.D. 18/2000 Sri G, Ravichandran, the petitio¬ 
ner in I.D. No. 20/2000, Sri N. Tliiagatajan, the peti¬ 
tioner in I.D. Np. 47/2000, Sri S. Gajcndran, the 
petitioner in I.D. No. 48/2000, Sri V. Cajendran, 
thfi petidatnfi'''iis I.D. No. 51/2000 and Sri C. Deva- 
rajan, the petitioner in I.D. No. 55/2000, though 
thiw hay^ stated in the Chief Examination that they 
Brfe ’IWStt is^l^ settee certificates^ for the period 
they worked in the Respondent/Telecoin Department 
auA’:)thejr"'haVe nmrl^ those service certificates as 
Exhibits on their side, noflfc of the officer, who said 
WUtd those service certificates to them have 
tmn exaifiined <50 their side as witness to prove those 
seivice certificates. On the other hand, all of them 
hiSM UdMtt^ in the cross examination 

on perusing the ori^yi Mu.ster Rblls which have 
beep, tnendoned in their service certificates that their 
names are not avaiilublc-in those Muster Rolls. From 
these admissions of ,these Petitioners in the cross 
exmninihloit'it' tfiat the service certificates they 
have pressed irilb service in their respective cases 
8 ^ twix for their claim are not genuinb but bogus. 
Mwl as a conuhon' witness for the management in 
all these cases has pl^oipleariy deposed that all these 
petidoners have wferlced in the Telecom Department 
as casual labourers and whenever there is need they 
used to enrage these peo^^.as casual labourers to 
assist the departmental staff like line man and S.I. 
for attending the work of erecting poles and draw¬ 
ing wines as deportment^] wprk. It also his evidence 
that no order of appointment or order of termination 
Were issued to these casual’ labourers' by the depart- 


a pariiciriar Muster kpH they fisc,d to, pay him wages 
only under the Muster Itdll. to support of his evi¬ 
dence, documents as XCtox copies of those Muster 
Rolls have been filed in these cases as Management 
exhibits. Nothing has been dlieitod in the cross exami¬ 
nation from MWl to disptove the contention of the 
Respondent/Managemeut in toese cases and to dis¬ 
credit bis evidence in chief, 

8 . From both oral and documentary evidence of 

either sides available in these cases, it is seen that 
these petitioners have not worked ffom 1984 as casum 
labourers, but they were engaged as casual labour at 
daily rates wages basis durmg the end of December 
in some cases and in toe year 1-^5. The Petitioners 
have admiited in their eyideiu^. toey have worked 
as casual labourers in iTie msponadtit Telecom Depart¬ 
ment by assisting the reg^ar woi&meii of-toe depart¬ 
ment. From the evidence available ia- these cases it 
IS seen that the Petitioners' hmfd WOr&ed less fhari 240 
days and the Petitioners in IrDj 13, (14, 18 

and 47 were not even worked 100 days. Hence toe 
contention of toe Petitioners that fficy have worked 
continuously for more than 240 ddyi kj- toe respon¬ 
dent Telecom Dep^ment haa not beak Substantiated 
with acceptable evidence. Getting toe signatures in 
the Muster Roll to show (he vt'P»toi^ was engaged 
and (he Petitioners names are not avaMtile in the origi¬ 
nal Muster Rolls maintaiflpd- 6y the department, 
though It is stated, to the soiviee-OOftifisatlts that they 
have worked under suab -MuaMr.iHmis as casuid 
labourers in the deparU^tlb nrC Bot iiUBpided. So the 
service certificates produced by these petitioners in 
these cases are boglfe. 

9. It is the contention of the FetitkioeVi that they 
have been stopped from service stating that there is 
no work, even though the Woik (fey' wCip dbiiig is 
still .there and is being ailtendbd hy ch^l labourers 
like them and that- they hdve Stopifed from service 
as there is no woric iS false. But it is the contention 
of the Respondent that- the wPrk dohe' by the Peti¬ 
tioners not available alwaysrand’iohte thues the break 
exceeds years together that toe- ^nipn of India, 
MinistTy of TelCcoiiimunicattons i^sicms iie. call for 
“Work Contract” if any wort atisp, .oandOt be said 
unfair labour practice. This'has not bpen tosputed by 
the other .sidSe. So it cannot be said that tfie Respon¬ 
dent is helving powers toi act Ihii'OiWh-, igndring the 
decision of Union of India,' b^nistry of- Telecommu¬ 
nications to reinstate tob^e Petitiopeis imserviM holding 
that they are eligible for the Temporary status maz¬ 
door scheme. 

10 . The learned counsel for the petitioners would 
argue that toe tendinatioii of the sciMoei of. the peti¬ 
tioners by the respondent without* notice aUd without 
paying coi^ensation to them i^uirod ujidw section 
25-F of I.D. Act is iltegal and-in i^olaticm of the 
provisions of law and hence the petitioners are entitled 
to reinstatement of service with, bade wages. This 
argument of the learned co'unieli fbr the petitioners 
cannot be accepted as correct because It is found that 


ment and they have also not issued any tfansfer orders 
to these casual labourers and they were paid on daily 
wages basis on oc^letlon of their woi-k. It fe his 
that payments made to these 
eantorikTOurers towards wages, they ysed to get 
stomped receipt from them and they used to maintain 
Muster Rolls and for a casual labour worked under 


the petitioners have not ptOvefl that- they put in 
continuous service of 240 dalys' a‘s required under 
section 25-B of toe I.D. Act. ^'the rion-emploj'ment 
of the petitioners by the respoildeht cknnot be con¬ 
sidered as a violation of the provisions of the act or 
it is illegal. Therefore it cannot be said as unjsti- 
fied. Thus the point is answered accordini^y. 
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11. In the result, an award is passed holding that 
the non employment of the petitioners by the res¬ 
pondent Telecom Department is legal and justified. 
Hence, the concerned workmen, the petitioners herein 
are not entitled to any relief. No cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and prononnoed by me in the open 
court on this day the 30th July. 2001.) 

K. KARTHIKEYAN, Presiding Officer 
LD. No. 1212000 

Witnesses Examined: 

For the I Party|Workmen: 

WWl—Shri S. Janakiraman 
For the H Party|Mana|gement ; 

MWl Shri JK. R. Balasubramanlam. 
DOCUMENTS MARKED: 

For I Party|Workman: 

Ex. No. Date with Description 

W1 Series Nil—Xerox copy of the service parti¬ 
culars Of the Petitioners. 

W2 Nil,—Original M R. Note Book of the Peti¬ 
tioner. 

W3 11-3-95^—Transfer order of S|Shri S. 

JIanakiraiman and T Karnan, Casual Maz- 
doors from the O|o. SDE, Kancheepiiram 
to Chennai. (Original). 

W4 15-5-95—^Termination order' of S|Sri S. 
Janakiraman and T. Karnan, Casual Maz- 
doors from the 0|o. SDE (wireless), Madras. 

W5 17-11-89—^Xerox copy of the letter from 
Chief General Manager, Telecom. Tamil 
Nadu Circle to The General Manager, 
Telecom, Madras Regarding grant of tem¬ 
porary status .and Regularization scheme for 
casual labourers. 

W6 9-12-98—Xerox copy of the Counter filed 
by the Management berore Regional Labour 
Commissioner (Centr^) in IDA No. MBl 
86|98. 

For the II Party I Management : 

Ml Mar. 95—Xerox copy of Muster Roll 
No. 4409113. 

M2 Sept. 88—Xerox copy of the Muster Roll 
No. 06116110. 

M3 April, 89—^Xcrox copy of the Muster Roll 
No. 06114|9. 

M4 May, $9—Xerox copy of the Muster Roll 
No. 06T14118. 

M5 Jan. 1990—Xerox copy of the Muster Roll 
No. 08512113. 

M6 Jan. 1991—Xerox copy of the Muster Roll 
No, 208631 g, 

M7 Jan. 1991—Xerox copy of the Muster Roll 
No. 20863[19 


M8 July, 1991—^Xcrox copy of th6 Mustet Roll 
No. 2086619. 

M9 Sept. 1991—Xerox copy of the Muster Roll 
No. 20867H4. 

MIO Nov. 1991—Xerox copy of the Mustef Roll 
No. 20868(02 

Mil June, 1992—-Xerox copy of the Muster 
Roll No. 04o31|20. 

M12 Aug. 1992 —Xerox copy of the Muster Roll 
No. 2|24. 

M13 Jan, 1993—Xerox copy of the Muster Roll 
No. 5|4. 

M14 March, 93—Xerox copy of the Muster Roll 
No. 5|10. 

M15 April, 93—Xerox copy of the Mustw Roll 
No. 5111. 

LD. No. 1312000 

Witnesses Examined; 

For the I PartylWorkmen: 

WWl—Shri P. Mohanraj. 

For the II Party|Managcmnt: 

MWl—Shri K, R. BaJasiibramaniam (Common 
evidence). 

DOCUMENTS MARKED: 

For I PartyjWorkman . Nil. 

For the II Party/Management ; 

Ml Dec. 94—Xerox copy of Muster Roll 
No. 04776. 

M2 Aug. 86—Xerox copy of the Muster Roll 
No. 04940. 

M3 series (1) Ntl^—-Xerox copy of the- Master 
Ron No. 414051. 

M3 series (2) Nil—^Xerox copy of the Muster 
Roll No. 814051. 

M4 series (2) May, 91 Xerox copy of the Mus¬ 
ter Roll No. 16|20931. 

M4 series (4) June, 91 Xerox copy of the Mus¬ 
ter Roll No, 19/20931. 

M4 series (3) June. 91--Xerox copy of tJie 
Muster Roll No. 18|20931. 

M4 series (4) June, 91--Xerox copy of the 
Muster Roll No, 19/20931 

I.D. No. 1412000 . 

Witnesses Examined: 

For the I PartylWorkmen; 

WWl—Shri T,. Kalman. 

For the II PartylManagemcnt . Noqe. 

DOCUMENTS MARKED ; 

For I PartylWorkmen: 

Ex. No, Date Lfcscription 

W1 19-'6-80—Record Sheet of the Petitioner (in 
orignal) 
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W2 11-3-95—Transfer order of SlShri ' S. 
Janakiraman and T. Kaman, Casual Maiz- 
doors from the 0|o. SDE, Kancheepurara 
to Chennai, (Original). 

W3 series (4) Nil- Service certificates of the 
Petitioner given By the Management. 

W4 Nil—Original M. R. Note book of the 
Petitioner. 

W5 20-6-95—^Traniifor order of the Petitioner 
issued by the S.D.E, (wireless) Madras to 
the Petitioner. 

For the II Party/Management: 

Ml Sept. 89—Xerov Copy of Muster RoU 
No. 08508111. 

M2 Sept. 88—^Xerox copy of the Muster Roll 
No. 06116110. 

M3 May, 90—Xerox, copy of the Muster Roll 
No. 05808122. 

M4 March, 93—Xerox copy of the Muster Roll 
No. 21257107. 


For the II Part)|Munagemcnt : 

Ml Mar. 85—Xerox copy of Muster Roll No. 
0585012. 

M2 Aug, 89 —Xerox copy of the Muster Roll 
No. 08506111. 

M3 Sept. 86—Xerox copy of the Muster Roll 
No. 08507|4. 

M4 Sept. S9—Xerox copy of the Muster Roll 
No. 085C7I11, 

M5 Oct. 89 —Xerox copy of the Muster Roll 
No. 0S507124. 

M6 Nov. 89—Xerox copy of the Muster Roll 
No. 08.508117. 

I. D. No. 1812000 
Witnesses Examined : 

For the I Party I Workmen ; 

WWl—Shri C. Kalyanasundaram. 

For the II Party[Management : 


M5 Apr, 1992—Xerox copy of the Muster Roll 
No. 21253106. 

M6 Feb. 1993—Xerox copy of the Muster Roll 
No. 2813. 

M7 Aug. 1993—Xerox copy of the Musttr Roll 
No. 29111. 

M8 Oct, 1993—^Xerox copy of the Muster Roll 
No. 29120. 

M9 Oct. 1993—Xerox copy of the Muster Roll 
No. 29/19. 

MIO May, 1989—^Xero.x copy of the Muster 
Roll No. 4440124. 

Ml 1 March, 95—Xerox copy of the Muster Roll 
No, 04769113. 

I.D. No. 1712000 
Witnesses Examined : 

For the 1 Pany|Worltnicn ; 

WWl—Shri S. Kuppan. 


MW I Shri K. R. Balasubramaniam (Common 
evidence). 

Documents Marked; 

For I Party I Workman ; 

E\, No. Date Description 

W1 scries (5)—Original Service Certificate of 
the Petitionci issued by the Management. 

For tlie II Party|Management : 

Ml Nil—Xerox copy of Muster Roll No. 9| 
4408. 

M2 Nil—Xerox copy of the Muster Roll Na 
1714408. 

* M3 Nil—Xerox copy of the Muster Roll No. 
S507|]l. 

M4 Nil.—Xerox copy of the Muster Roll No 
5808|22, 

M5 Nil.—Xerox copy of the Muster Roll No, 
21257|07. 


For the II Party [Management : 

MW] Shri K. R. Balasubramaniam (Common 
evidence). 

Documents Marked : 

For I PartylWorkinan : 

Ex. No. Date Description 

W1 12-6-79--Record sheet of the Petitioner 
issued by the P. U. Middle school at Saya- 
navarain. 

W2 series (7> Nil—Service certificates of the 
Petitioner issued by Sub Division Officer, 
Kancheepuram. 

W3 May ‘94 to June, 05 M R. Note book of 
the Petitioner. 


M6 Nil.—Xerox copy of the Muster Roll No. 
21253|06. 

M7 Nil.—Xerox copy of the Muster Roll No. 
29!20. 

1. D. No. 2012000 
Witnesses Examined : 

For the I Party|Workmen ; 

\VW]—Shri G. Ravichandran. 

Ifor the II ?arty|Management : 

MWl Shri K. R. Balasubramaniam (Common 
evidence). 
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Documents Maiked 


For I P^rtylWorkman :-r4^. 

For the 11 Party [Management :—^Nil. 

I, D. NtJ. 4712000 

Witnesses Examined : 

Pbr'Ae I Rirty^Woritmen : 

WWl~$hri M. Thiyagaiajaiv. 

Fur the II PartylManagemefllt : 

Docmiseiits Marked : 

For the I Party I Workmen : 

Ex. No. Date Description 

W1 series (3)—Original Service Certificate of 
the Petitioner issued by the Management. 

W2 Nil- -Original M. R. Note Bogk of the Peti¬ 
tioner. 

For the II PartylManagement ; 

Ml scries (44) NH—^Xerox copy of Muster 

Rolls. 

I. D. No. 48|20e0 

Witnesses Examined . 

For the I Party|Workmen : 

WWl^-*Sh»^. Gajendran. 

For PartjcjMBttagBMtn* 

MWl Shri K'. R. BalasubramaniantCConunon 
evidence). 

Doctnpe^txj Marited : 

For I PartylWorkman ; 

Ex No. Date Description 

W1 15-12-84—O^nal letter frq#n Aaristant 
Engineer, Telecom to the Employment 
Oilicer, Kancheepuram. 

WZ" Nil.—Original Service Certificates of the 
Petitioner issued by the Management. 

W3 Nil—Original Service certifiaat®®' of d*e 
Petitioner issued by Junior Telecom Officer, 
Tiruttani. 

W4 Nil—Original identity card 6f the Petitioner. 

W5 i992 to 1996—^Personal reowd^ bf employ- 
itient on Muster Roll of thd Petitioner. 

For the II PartyI'Management : 

Ml Nil—Xerox copy of the- Empl< 9 }*tnMt "tts- 
change registration card of the Petitioner. 

M2r Maich—Xerox copy of the Muster Roll No. 
07340120. 

M3 June, 86—Xerox copy of the MiUter Roll 
No. 1901414. 

M4 July, 86--Xerox copy of' the Muster Roll 
No, 0684418. 

1, D. No. 31120«^' 


For tfie I Plrty(WPikmen : 

WWl—Shri V; Gajendran. 

For4he II PartylMarlagfelneiit : 

hiv. I Shri K. R. Balasubramaniam(Common 

Documents Marked; 

For I Pany/Wotkflieii: 

Ex. No. Date Description 

W1 series (6) Nil—^Xerox copy of the Service 
Cbftificates' at the Pbtrtidncr kiaued by (be 
Management. 

W2 -Nil—OTripnnl M. R. Note BbDt of the 
Petitioner. 

For tlieTl Party jMEmagemeat ; Ntl. 

I. D. No. 55(2000 
Firamlied; 

For the I Party|Workinen ; 

WWl—Shri C. Devarajan, 

For the H PanijlMauagement : 

MWl Shri K. R. Balasub(AffiGani^(Coinimon 
evidence). 

Docuffldnfy Marked-; 

For 1 PaitylWorknian : 

Ex. No. Date D«sscrl|>dbn 

Wl Ntl—^Jtgiaal M. R. Note Bo<4c of the 
Petitioner. 

W2 Series (4) Na.'-43rigaiaV SetV^ Cfetflflcate 
of the Petitioner- Iss!^ by''thc'‘^!)0, Rani- 
pet & Ors. 

W3 Nil-—Original Identity Card of the Peti¬ 
tioner. 

W4 Nil -Personal records of employment of the 
Petitioner in the Muster Roll 

For the II Party |Managemcnt ; 

Presiding Officer 

•T# 24 xh<iFi, ZO0 1 

2404:—Iw? 1947 

( 1947 en 14) 4ft aro i7 % Jr, 

^rtTTT xntWrftwof *t1«r ffknr % tnrttjw % 

ritr % sft^, mjn'ir Sr Prftrsj 

dWtfw Sr riWtfmp 

fWiT % 'Nrit 4?T 5i4nf?r^ 4r?fft t, ^ft ^rrfnr 
kft 24-fl'2anl <ft nmr jin' 'irj 

[tt tTSr-42012/l88/93-tntXriT (#j)] 

srfaVrft 

New Delhi, the 24th Au^gust, 2001 

S.®f '24'0‘4'.—In pursunhec of Section 17 
of the Industrial Disputes Act, 1947 (14 
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19^rttl^-«Rti:al Ooveaw^jlt twrert^ i;^ 
lishes.the ^war4 ot the Cejatral Goverpnjfi'nt 
inc|w,'itrial Xabuftal-c4m’l»al?o!^r cpijft. 

as shp,vai in An^wsxMire in the 
Industnal Dispnte h^twech the pjmplc^prs in 
relation to the management of ArchaoolojSi* 
cal Survey of India and their workman which 
was received by the Central Government on 
24-8-2001. 

^No. M20,12|188[937lR(GU)J 

KULDIP RAI VERMA, Desk Officer 

ANNEXURi^ 

BEJ50RE TSE CENTRAL GOVERNMENT 

INDUSTMAL TRIBUNAL-CUM-LABQUR 
COURT 

“SHRAM SADAN”. 

Ill tW COR-SS, II PHASE TUMKUR 

ROAD, YESWANTHPUR. BANGALORE 
Pa,fed ; 30th July. 200.1 


Gifayifea Aeh 1947 has f^fenped this-dispute 
vide order No. Lt420i 12|188193-IR(DU) 
dat^ 13-7-1994 for adjudicatioin on the 
following a^ednle :— 

sQmmi^ 

“Whether the actica* of Management of 
Archaeological Survey of India. 
P'attad^aU Biiajjur in terminating 
the S®jvic^s qf Shri HuUappa 
BheemaEpa Matfar. Rjt-Workman is 
legal and in§ti$?d ? If noh what 
relief the Worionan conperned is 
entitled to?” 

2. The first pasty was appmnted as Casual 
Labourer with the second party. He was re¬ 
fused work and was tcrmiivati^. Therefore 
Industrial dispute was raised. 

3. Parties appeared and gled Claim State¬ 
ment and Counter respectively. The case of 
the fi^ party wdr^pfen in brref is as under :- 


PR^ENT : 

HOhTBLE SHRI V. N. KULKARNl. 
©.COM, LLB, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGAjt,QRE 
C.R. No. 60194 

I p^Ty . 

Sri Hullappa Bheemappa Madar, 

C|o.. Rev. Fr. Joseph. 

Rothigties. 

Cadrollic Church. 

Gulqdguh'^ST^oj. 

Bijaipur. 

Karnataka. 

n l^mTY : 

1. The Assistant Secretary, 

ArchaeplogiQal Survey of India, 

Pattadahal 587211, Bijapur Disfe, 

Kanja^aka. 

2. The Foreman (Horticullm®). 
Archaeological Survey of India. 
Pait.adalral-587211, 

Bijapn^, 

Karnataka. 

AWARD 

1. The Central Government by exercising 
fhe powers conferred by clause fd) of Sub- 
section 2A of the Section 10 of the Industrial 


4. Aeoorttog to the p^ty he was ap¬ 
pointed a$ C^yal tourer in the depart¬ 
ment of Archaeologfeal Sqrvey of India. 
Pattad^al w.e^. 14-12-1976 by the Coinaer' 
vation a^tapi qpder the establisiipient of 
Superintending Archaeologist Bangalore 
Cirole. He has worked honestly from 
14-12,-197ii6 to June 1991 and again he work¬ 
ed in yew 1993 and he was signing on fhe 
Muster RoU. 

5. He worked along with 3 others namely 
SlShfj Ba^nppa Mahadevappa Totager, 
AndnnaPfM Ra^ahng^PP^ Shaatagerl and 
ShaifJtarapj^ MaJ.iapj>a Hoogar and the first 
party wa& no* considered for regular appoint¬ 
ment. The first party was appointed by the 
Employment Officer, Employraent Exchange, 
BagaUcqt. In para 6 he has given details for 
having worked wifii the Second I*arty. I'he 
first party was not regularised though many 
reque^jfs were made. The first party belongs 
to ^he.dnJe Caste. The action of the 
management is not correct. The first p.arty 
has prayed to pas? award in his favour. 

6. The casj® of the Second Parly in brief is 
as fo]low§ : 

7. It i^ true that the first party was appoint¬ 
ed as Casual Labourer in the department. It 
is also affinitted in the counter that he work¬ 
ed in different branches. 

8. It is tlie further ease of the management 
that Rasappa Muhadevappa Totager. Andana- 
ppa RasaJiMnepo Satageri, Shankarapp.3 
Maliappa Hoogar were all working as Casual 
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Labour&rs continuously from 1976 till their 
absorption on the regular post as “Garden 
Attendants” in 1985. But the petitioner has 
left the work on his own accord in August 
1984 and he was not eligible to be absorbed. 
It is true that the first party was engaged 
through the employment exchange. 

9 . It is the further case of the management 
that the first party worked under the Con¬ 
servation Assistant) Badami before leaving 
the work in August 1984 and therefore, the 
claim is not correct. Details of working are 
given in the Counter Statement. 

10. The main contention of the Second 
Party is that the first party left the work on 
his own aceord due to severe stomach pain 
and did not intimate about his illness. All 
other allegations are not correct. The Second 
Party did not exercise any kind of undue 
influence whatsoever on Sarvasri Maliyappa, 
Basappa, S. K. Kudachi and Shankarappa for 
their statement on behalf of the first party. 
The action of the management is correct. The 
petitioner was never retrenched or removed 
from the work. The management for these 
reasons has prayed to reject the reference. 

11 . It is seen from the records that the 
management examined one witness MWl and 
against this workman got examined himself as 
WWI and documents were marked for both 
sides. 

12. I have heard both sides. We have the 
documents, Ex. W1 to W4 filed, by the-first 
party. With these documents it is clear that 
first party was sponsored by Employment 
Exchange. Ex. W1 is the certificate given by 
Foreman. Horticulture Department, Pattadkal 
stating that the first party was working as 
Casual Labour since January 1982 to 
3L5-1986. With this it is clear that the first 
party has continuously worked. The other 
two documents are the certificates of Hullappa 
Bhomappa. 

13. Let us consider the evidence of MWl 
and WWI. MWl has also stated in his evi¬ 
dence that the first party has worked in the 
deoartment from 1981 to 1984. He further 

s.ays iliat he left the department in 1984 and 
never turned up. He further says that he 
started working with Conservative Depart¬ 
ment from 1989 to 1990. The first W'hilc ’eav- 
inp work in 198^1 has not given any represen- 
tion. ■ He also spys that during the year 
1984- some of- the casual labourers were 


regularised and at that time he was not work¬ 
ing in that department and after one year he 
approached for regularisation but by that time 
seniority list was already forwarded and there¬ 
fore his case was not considered. 

14. With this evidence things are clear to 
the effect that first party was appointed as 
casual worker and he was sponsored by em¬ 
ployment exchange and he worked from 1981 
to 1984. We have no quarrel with this state 
of affairs. 

15. In the instant case the main conten¬ 
tion ol the Second Party is that after 1984 the 
first party never turned up for work and he 
started working in some other department. 
This is important because some of the workers 
were regularised in the year 1985 as per the 
evidence of MWl and the evidence of MWl 
is that at the time the first party was not work¬ 
ing in this department. This evidence 
seems to be quite natural and nothing is made 
out from the cross examination of MWl to 
discard his evidence. 

16. In a siutation like this burden is on 
the first party to prove that he has not left the 
work in the year 1984. 

17. According to WWI he says he worked 
from 1976 to 1981. He says in the year 
1984 a seniority list was prepared and his 
name was included but he was not considered 
for reguhmsation as the officer working at 
that time was not in good terms along with 
him. Except few persons others were re¬ 
gularised. He says he has not abandoned 
the v'ork at any point of time. He says be 
worked in Conservation Department from 
1989 to 1993 and not 1991 as suggested. 

18. Here it is important to note that MWl 
has said that the first party left the work on 
account of serious stomach pain. For the 
reasons best known to the first party there 
is no suggestion. First party has not left the 
work on account of his ill health. The first 
party has stated in his cross-examination that 
he has not written any letter that he remained 
absent due to stomach ache. If at all the first 
party has left the work on account of stomach 
ache he could have given representation but 
nothing is on record. 

19. In the instant case admittedly we have 
to pk’ce more importance on the oral evi- 

' deuce of the parties. MWl wns also not wprk- 
ing at AiM’e duripg t984r85 and he said in 
’ his ctbsS-eX^mlnation that his evidence is on 
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tl|ie basis-of records. His evidence that first 
phrty left the services is also based on the 
records. 

20. Taking all this into consideration. T am 
of the opinion that the first party was appoint- 
ed a:. Casual Worker and he worked, conti- 
niiou.sly. In a situation like this ends of jus¬ 
tice will meet if I direct to regularise him as 
per rules applicable then. Accordingly I 
proceed to pass the following order : 

ORDER 

Reference is partly allowed and the manage¬ 
ment is directed to regularise the first party 
if at that time of regularisation of others he 
was also working with the department and in 
case if he was not working and left the work, 
first party will not be entitled for anv bcn'fih 
Accordingly reference is disposed off, 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me 3ntb July 2001), 

V. N. KULKARNI, Presiding Officer 

af 24 !!TTT?tT, 2001 

*PT.m. 2405—sffaftfw 1947 

( 1947 ^ 14) ETPtT 17 % Jt; 

gsr JTSFFr'gmi' % 
tflt ^ it 

wlwtffriTr Jr ^rfgirgtir 

snryc % gh sTJFrfirfT 
vt 24-8-2001 gi) sn i 

[g. t^-4 201 2/l8l/9S-'WTfm’' (^g)] 
arsff, tfc.- irFJ^iTr 

New Delhi, the 24th August, 2001 

S.O. 2405.—In pursuance of Secdon 17 
of the Industrial Dispute Act, ] 947 (14 of 
1947), the Central Government heivby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Jaipur 
a.s shown in the Annexnre in the Indu'^trial 
Dispute between the employers in relation to 
the management of Central Cottle Breed'ng 
Farm and their workman which was received 
by the CenTa] Government on 24-8-2001. 

[No. L-42012|18l!98-TRfDU)] 
RULDIP RAT VERMA, De'-k Officer 

'SRTit 

274? GI 200i—2’' 


ifi,300i)«ni 24, 1923 

srr^3t?f€iTi :-2'T-420i3/i8i/n8-mfmx. (^h^j) 
26-9-2000 

It 4 F 7 :nr?r®lT 54/2000 

iTiT? 'i'ai' ^ m’giT irr^, 

gsr 'tmi, 7). 

^41‘4»TTmTT I 

-mf 


g?T TTTTgg giT4 (4). 4). 
fsrm > 5 fhf^>R I 

—waT«ff 

nT«ft spt !cr> h , rpT 

' wstTvi ^ I 

3-7-2001 

4=^ 

jrr^T % ffr^ir 

srfsrfhiTT, 1947 (f^ ^ it srFsrfhJtJT, 1947 ^ 
^rarr ^ 1) ^ srrTr 10 ^ ^Errrr (1) % 

% % 'srfkg nr^irr^tiiiiT^ 

firfftpT f^irr nirr — 


"Whither the actidn of the mAnngemeht of ttfector, 
Ccntr.^1 Cattle Brc?din« Farin, SuT"algarh termi^ 
natiniT the services of Shri I orrik Yadav vv.e.f, 
1-7-87 is legal and justified 7 Tf not, to what- relief 
the workman is entitled 

,srr«ff ^ ffri: it sfJnr fifirr ’urr, 

Pfr^tr fip ^2 fft'ijfiFfT arurff 
4 «r^ gr fsRt^ 1 - 6-83 

w?\ Sfirap #fT?r 4 ) 4 t % Jf ^ rf «ff 'sfprf 
ftfriiTi 30 - 6-87 trT .wsf- Otnn i 1-7- 

87 ^ ?r!rr4f ^ nVFg^ ?rr^ ^ ^4) ?r^r 
^ I 34" JT tft 11^ w ’ffik^r 

fer ^ n’fiktr if 

^ iTSTWirr 1 ’Ptir 4 ^ ^ 

4 ) snsff fTjff ^ nf I sTflrrjff % jirr "sr^nr mir 
atirr” 4 i n^sr^ -fiinTT jTti7 1 

fTg ^ firflvR 

Trf 5 % 557. ffrwg sr^f ftin imr 1 

ir atfr^^r ?>PT ffiTOP ’sm' wnjrP 
(%?fftf), ^pTfs: % n'w 55 - 9-87 4) fiiTre 

r^r, f^rr tt gar^irf qff jfrraTT ^ri-fr fspr in^ 
7775 qfff TT^fsrr i%5rr 1 m qr 

5^: IvTiTp 26-3-95 qft ?r 44 r<i?r ffrrnr 

fispT 77: Ttitr? flrgsffm srfspfrrft 

% aiTT %r-jftir rnpiT; 4 ) ftwr thtt 1 

^ ?rr^ ftTrw 4-2-99 % ittt rirw 
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rirmm, ^'fer^T- ^ ^rtrsT 

gwr- 1273/99 ftPT TT ^fT^f ^ 

fkiT ?r(^ iw ^nrr 1 rttr?; it? f+srra' <crfEnpTWT 
?(?r r^rirr 1 ^r? •Jf?r» 5 r 

f<fw wr Pp iTi^f 'ffr sTrerfST^^r, 1947 
srrcr 25-TP, trn firmTT (%'jftif) 

1957 (r^r^ mr Ji r^TffiT, 1957 «P?r ipfr ^ 1) % 
f^TiPT 77, 73 "PT irf I jrf«!TVf »if 

fjp ’PT Iww 1-7-87 ^ wtr^t 

fJpvr ^ ’T ?r%r ?m Sr 

i^T ^iiT I 

wsTfiff ?r arm Sr Mr pmt f% 

^rsrr^f -su'r^ sfr TRm'n' Sf irirTT 1 

¥rix?T ^TT^rc 'PT f^flrm' ^ fiSr iTaT^<r 
?RTrSr<=T tfr^rr ^ 1 fq-wrp ^ ^ q-^r % 

srsrqq q ^er % ^rp'qiw^ % rrr'^ ^ ^ 

qr^qr t, Tst?! ^rarffr nx qr mq '3’qrqqf 

flTif? qr'r qn: ^ Jr qKqr<ipT qqTt’ '^raqr 

rr+r ^sr ^r/rq qfr qfr^O wrr; ^ 1 fqqsfr ^?<qR q-r 
g|iiq ^q qRi- »fPRT qjfV I m*fT g:m qrgq q%^f 
ftrqR ^ I qS|-ff Jr qjJr<R wTqr afr fV 

?riq?qqT qwqrit t, qfr qwqTr< qi?V simt^t w ^ 1 

q?rq qT<ff q?t sfrr Jr qr^ q?r fwr q^rr | q q 

«p»fV qTTsftrrr ^rftrqnqTr % qqw snr^q ^ 1 qr=ff 
qJt Jr qq^ qn^qifr qrqfrr fJr? q'lqq Jr qJr, qJ 
sr.qrtqq q^T | 1 fJr? q.rn q qqr wr % 

q?T Sf qr4f Jf qJf^ qfqqjR-qq qr q^f fqqr t, srq. 

qtff qrf q R fJrrfqfrq ft 1 qr+t ftfJfP q-’T^CCf % 

'qnqrc fqfR'sq spr % fqr rfrqqq qqrj;q ^ vqSf 
r iJpqi ’pqr qr 1 ■3rr4?r fq-jfJp % 

qq vf. q^r ^ 1 «pr4 qqif^r qq qr^f? qrr^ ^(ivr. 

qrrr qriq q rr orrqr qi 1 qrfjJ qr qrrrR qrn^ 
'qr. 1^14 qq Sf 30 ftq qqr Ji’ q<?rcrf ft 1 

q^q qRift q:r qrrt qqr*^-!' qqrjT 

q?, 7 f qr/^ qq 511% ft I fq'Rnr Sf f<qi pqi^ 

qqf q-^ % wct fqqrfrq qfftqr qfr ft, 

fqqV q-ffp; qr^q qwi"^ % Fqqqf % qt^T< 
qfr qfiqf ft 1 qr^F q 210 fqq ^q: q(f if qr^Jr qrrij- 
qftr fip,-, I qqrff jm qf=ff qfr qrrl Jrqiqr'Jp qftf 
qJi ql I ^ffqq^-r qqjR qJi ^if'''Gsqf ^ qftr qqi^t 

qr,^, %vq qffrq t< -^Tfpqrq qq qfr qfi?ff ft 1 
qr^r-i qr^q qTqrrv irra qq^r q'TRqqf % qjrrrr 
rffq qq ^ qqqrj wr qn. fJr(T ft 1 qr4f *Pf q^ 

Epqq nr q> qrqqvRqf qrf Tr^f^ qf ft, qrr^v ft 1 

qr-rf qrrPTT: itFt qqi?rr n triv q-fiqf'ff q rfwnq 

q5rj;4r qJi yrf '<ri Jr q^q qrr- ft 1 ^rr^ff Jr 

ipiJfS qTi'l q'lqqr jfrqqq q-qjv- JJ q;,4--q nftV 

ft '1 qrfq 'Sifi % q^TR qrFf «P»f( qr rj qrcft % [rv^i 
qqfJ^ q^ gqf q qf<qr ir^r qrqq qri^S qr q?r qrft 


% qiTi:^ q'^iirqr qq >qr<f=P ft qrTw qrf^ qw" 
qrr'<Tr 1 

qwvr<ft % Trfqqrqqt % qr fftRtfftrq 

fJpqq^ cjqrT^ q^ 

1 w qrjf? ft fftqqfr R^wiq if ftrqf+r 1-6-83 
Jr 1-7-87 mr fftrtqR qrrq fwr ? 

2 . ^Tiqr fftqefV rr^nq "qqftq” qfr qirtrrqr ftr ^r^r 
ftqqftfqrrrrr ? 

3 qmrr qftq fqirtq qi^ ft, vfft ?rt rff pqqr' 
snqiq ’ 

4. PTTVr rjfftqq m+r qSrq Jf qiRiwp qwqrR 

ft ’ 

5 . wnlT rjrqiir qft mfiqqr wiqf^ % qpw ftwr 
"q” Jf iftrf qrr qrj'rtjff Jr qftq fJrrfqftrq ft ’ 

6. wrrrr qr-iff qr> fftqrfr rt^qrq Sf ^fftqr qr^^r % 

Ri^rr^ qr qrR ftr 

% qq Jr fftqtfftrq fftr-rr wr qr ? qfft ?r ftr 
^jrprqqrq ’ 

7 . *rrqf rtttt qwiq trFq ft^rw-v ft rfi'qqq ^ 
ftfqqr ftqq qqpj^ irt q<ff q4 1990 Jr qrq 
qrr ^ ft ? rrft OT qt irw qqrq ’ 

8 . wq'f Tpff 4ft Jrqr qq(fR fftqrfr % ittm pfrsrr 
fqftr fftqiq wrqfJFrq, is47 qfr ara 250 ^; 
rjfr q t flqTFq ^ r fftqrq (%qfrq) fftqq, 1957 
% fft^'q 77 qrf qirsrirq qrr ^ qf ft ^ 

9 . nrff fftrq rrftqqr T'r srrq qrqft qq r ft ’ 

qr^fT qft !rV Jr ft ?^qq qrr wm-m 
q?g;qfqqr pqr, fvirqqT qfqqV^Jvrr qrrft qrr w^qr 
fqq«ift % wftrqqqrqrft fjqr qqi iqftrfqqr^qSf qfq- 
ffifq ftfW qqrft 1, qfarfftfr wqqrq qiqJ, rriftftqq 
sTfirJ TJFT-3, qfqfJrfr qr^q^-qq qqiTt TaF^-3 ft 6, qfr- 
fftfq nr-ftirr qq?t qiqq-7, s q 9 qpjq fq.ft 1 fqqsfr qJr 
sftqftfftqtqr 1 1-5-2001 qrr qr'tf g[t,frqq q^q% vrm 
q qrftf qr'‘q qq^ q ftfft ft qqrur HT?q pr qr< ift 
qf iw qqqr fqrifr <r qV ft ftif qr-qqqp qff 
ftr qf I 

qfqq;ftr qfftft qqrqqfqq zrqftrprFpqr^f 1 

qqrq qcr fqqrq fq^qJ qrr fqfqrqq TqR qpir 
fqqrr Rrqr ft ■— 

fqr=^ ft^qf 1 —qrftf ft wqq-qq ft fftq 

ft f=p qqftr fq^qq qqrftf ft^qrq ft >qFqqrft qat q^ 
ffqqr ftqq fttftt qrftqrft ft ftftVqf ftt I qqftfftqrqr 
1-6-83 ft 30-0-87 vT^T fqirqqqnft fqq; q qrftq 
q^ ft 240 ftq ft irftr^^rppT fqqr 1 
qfftp qr^q^ftRft q^ftt qrrrft ftti qfqq^wrft Tftft 
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3 (i;)] 

.1? sfi^iftWTiPT *ft >pnl ipT»?rT ^ ^ ?rJT 
»ft ^rrm «rT i <ft 4^ ^ ^ ^7?r Jr i^pr 
i%9T I srT«ff % ^r«r^ % Sf ^ ^rtr Jr 
ifinT'jrT^rT ^ ¥t I ^5 «r tt itrfw'RTO' ^^r 

^ ^ srrftrT i wr % jrmfJirr 

‘t ‘ ■^wJr ferr^? i-6-83 ?r 30-6-87 rr^ f^«fr 
Mwpr ’^r tffw trrfT ^ ^rnTR “(t ^ Jf 

•JifTJT f*p*rr I 

fk^ wwr 2.—' firraft^ ?iVt ^?rr % jrrt 
‘if ^>J-?rTS*T s^rr^ ^ *ri?r?r.?w ^ f^- 
• '^r frirr wrar t i 

?RJTr 3:— >5rfef^^r 1947 % srffi^rrf?^ 
^ft^rr PffiMd'fr^t i5r?r:ir5 

arr ■^rrw f*p UTtrlsTTr sr^ ft-m T,jT,-3%ir sr^rfar 
RTfqrr ^ I qrrg'STif g^t’a’RRRT ^'a-?T?5'PrT 
#30 rrflrfco ftoRr 1 - 7 - 87 % RTt%Bwr»mT | (sr? 
fip rrT«ff% 5RT f^iTt^r 26-3-95 ^rrtnrfftrrurfaRo^ 
^rq^rpT^ %-ift5T ^ttrot % ffRr fjprR 
fiT,TrrR''Ji>T-r|5pT?fw1%iT ciT?r#tR;Rf<T!rr5n# OT Rnr- 
^35r'pniTi^JT # srrsff % sRr.vrfR^T 
(in# ^ iT.fiT^PT # fqr«TiM»i-T #3 Mftnr 
30# %t #f*To ffpr^ 30% «frr ?rT#?r so# ir #fofT 
ffor 11 jroffRT «RT 0 ^ l987 if^^R■- 

l^trrT ^rfan^# % rro^r ^sroi' Rjrr <rr 5iOTf% 
a^rf^ !R#*s?3j-i # srT.j?%rr t 

STEftO ^ tftp ^JRrrfR^OT spr^TI^^Safrlli R^ 
fti irriiff RRS#RT RTRt %' f?r% RWI#RT WfORO^ % rTRW 

golRTrT R^ 5 *rT ?r-R*rr ^rr wrt qr R>i#Ri|ft rtrrst 
? it#v lareff^RR# ^RiTTfR.Or |fR:RR1987% RTR 
R^ *R 3rRr Rur RT R RR% RtR RR nf «fv t^R RRRR 
W1J3T RR ROf RT I OR 1987 % RlTRT^RR 1 995 RRT 
01%?% ffRT fRRrR% RT% R%tf %T#RT^R^ RR# RR 
%1f rPRtR3ppF qiTTR Rj^ | I ?RRR sRf STHIR ^ 
S-R Rt #Wr-9 % fRRTT f%Rr RTO^RT I 

far^ #?Rr 4;— SI%f RR fRR)3)4>.R5TTaff RfRiR t 
##r RRT % ijfJ'R'T #41 RTRl ^Rf %? R%R # RTTRRR 
RSTRRT 5tRT R^ RlfT 30 RRIRT I 

^ #^Rf 5'n~ fRRTR OT%f rfi? #RT RRlfOT % 
40% # ^ I R%R Ol%? % JTTT 5?RTWf%R | R 01%? % 
SKT %?30T?f?7: fo^RrRRjRfRRRRT % 0(0 % RRRRRRTRT 
fRSRlfRR ff.Ri RRf t, 3fr RfRimOT ^ I #%? %? 

RTfi RTiiR fRoafr % gm o^^r:^ %r Rf Tri ot%? % 
STTT ORfftfO ?ffaROfr % RR«0 %t| RORROfr R^ %? Rf I 
or: OT^fiRIRr RTOf^ % %R #^Rt‘-T % ^RCTf R-^ RToffOTt 
^rwT t I 

ferTR owr 6.— fR Rrt #%tf Trotr r|? | 

fo OT%r %t tf#<Tr R3|f% R^ RRR or: TRTT RRF RT I 

^sfr %r on R ^%? %T^ RfiR 0 ^ 5 % R^t %? Rt f% 

■3# %t3rRR RCJT^ % ^ % fsrfw 00% ^ ^'Tf%R 


fifiVf RRT or isrR:-R? ortTrr R|f t f 4 ;iOr%f%? 

.#?3iR5r R3r^ % R:R # fofw q7T% 55 fORtPoR fRrRF 

RRT RT I 

#1:01 7 :— %? rYc #5^ fRiT% 01% % 

%?f OTBR O^R r?Y %Y of rr; ^ RO foToir^R 

fRO%t % fOR^ fR,Rr 30 Rr t I 

f%?3f TROT 8:— Or%?% 5TTT fORfi# RRRR i? 
1-6-83# 30-6-87 RRT spoRTT R0% RTTRT ORlfOR # I 
foRfS# %? %rT # 30 RT% # %?f RTBR ORfT RfY %? 
R^ ?% 0T%? RRR R0% ’^TRFR R^r ROT I RR% IrO^Ir 

50%? qrr RTRot f% Rtf%RrS(‘f%!T ftrOlRT 1-7-87 %5TrT 
RR%? #Rr RRP=R «PT: %? Rf I #S(T RRlfcR % RT% # 
RR#RR 1987# RRST?Rr RrORO^t % ROW TrOFR RRIRT 
RT) 5fR: OTR? VRR qO% vjTl^'fi ^ RRT ROT ^RT R? R^ 

iPT?on: #Rr Rorf#r % Rr% # fooro rstrt i rr: 05 oor- 

fRR R^ ^RT f% 0 T%? RRO qrnf ®Y?Rn:-RRl ROT I 0 ? 
foorfer R^ t f% foo## 0 T%?%? #RTROTfcR#'T% 
RfafROR, 1947 %? OTOr 25 -T>'fi % 010010 ?% ORtYr 
R rY R# 110 ? OT^ RTT RYfaro fooi r r itrt or? on 

#RR R R OR 1^110311 I R? %? fORlfOR R|? t 

?% #RT RRTf#T%ROR fROO) 1957 %fRRO 77 -% 

oirrtrY % srRr%R %?^ Rfeior r%? R?r ortirr %? 

R^ fOTRT rot I IfR OORT OrofROO, 1947 %? SOTT 
254TcjiR fROO, 1957 % fOOR 77RRR?ROR OTT 0F%? 
%? #RT RRTfcRf%OT 3007 ORTfOR t I 0T%? OR O? 
*f? RtRR t f% foOW? OfRTR # RO# wrRflS.WrR^? OT??!, 
R?I%TR t • ’T? R^tlORTTRl RfRR|YRrf% 0T%? # R#R 
# #RT R?#(JRf? fo?or tfo? RO# OrfOSS 5 i 4?5]; lOgf? 
OfOTR# RR%TR | I #RT #1 R?#^' R?? foTOl ROl 
f% RR?3[, %? fR^^foR f0?O RR # %? R| t 00 ‘/R? 

OfotOR #%?#RT RWlRlltfo? OTR?# RTfO^S ofoR 
001%? RTRTR #Wr%TR t I 0-1?=];% ^101 OR RIR OOO? 
R? R?fi' RR fROi#? t R? %? R'YPjO RjY % ? 70 
OWIT 0T%? RR OJ RTRR ft? OR^i; RfR RR RTfoss ofOR? 
ftoRf? OOOTR # RR%TR t OTR R?T foRTT^ TrO OT 

otYot r^ ftror 3rr or?rt i or: oftrfRRO, 1947 %? ottt 
2 5-5?? R?T R?ORR fOOS?? STTf ft?or RlRl OOrPOR 
R?? I I 

^ 9;_ f%OWl % 371:1 010? RTY #01 

OflTfR VoTROR. 1947 %? OKI 2S-i^R? IJO fOTR 

1957 % ?ROR 77 RR R^RRR PRl^ ^1# # ROR?? 
#RT ORlf'R 0%0 R ’O'jrRR Of^ "RfO? t I in'%f #> SKI 
03?!^. ITO. RITT. 1991 (ttO)Tr3r?RTR 66 R3rRT0 ##0T 
Rf^R %0% RRIR %''^0 ?f?%?rOR 0.#R?<R, 3r0iT 
R VS^l. 1[R. orr. 199l{?ro) TT3rfRTR 139 RlsflRRtT 
0% RRTR ?#R OTOi TT5ITRTR RTTO ^'^iR %%? # ?ORTR RSHI 
3n# % RTT' #0T5Rft?l^ R%- I R 3rRTR ##317 Rf%R 
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«fft ^ Wf^rT 30-12-1979 % ^ fW^ 

feNr 6-9-83 ^FTT W *11 1 ^ 

'ni f I ‘T?r; ^ 

?r?r£RTT ^ i iiTsfrfra'T: nr 

% irm% Jr jit^ % sro ^ ^ Jf qrf^qrr 2 
^ 2 ^ 13iT^ ^ t^rr 

WP?r sfctlT «ft I ^ '^^T: ^ ^ ^ 

'FT FrrvT forr i fqwft ir^^fr ^rr 
ferr I sr^ irriT^r if ^ ^3^^ f^qr ^ 

'^'FT ^ JTPrf^jrTTT ^T ^rinfTT frrW 1-7-83 % 

^ if ^ffT 19 9 5 if ttWi^t 5rra^rf> % fw?r ®®TqT 
TrqT, f^TT^T ¥cft^6''F 'FIT^ ^T?^ ^rqr 'Tfl'T I 

199 9 . iTi?i', yfV, TTjfWM 310 tJfT^VF ffr^ 

^ttpr- 5,-r9r 7T3r?^6‘ ^ % irFfrir if 

<rft ®H7ft ^rrtrifrirjr, 19 4 7 ^ift ottt 2 s-R’Tt % 

% irtott: tt !»■#«■ Rif «ft 1 srn #rt 
?WTF^ % ^ if 4 =F>^ ^ Ff 

F F FTtt FFtF^FFT FTTTF F?T FFTFr W 1 F? 
wfirfFertfTxr FfFT FFT f^<JF:fF^FF% ?FTF T?:5TfF- 
<^ftr 'F'i'FTT 'F> feriFT WIFT ^fifeiTF ^ 1 FTHir 
if fFFR sffF ^ tff’ ir FFTFT W I 

Rp in ^ rd ' if F?TWT % ^ if EfTfd'jfd %rPTT 

'FTFT ^ -FTFfFfd TTffffT ^tdT | I TrT«ff FfffT wfd'jrd 
% 20,000 Fit fffFTF ir RPFT 'FT 

^rfWRf ?t»n I fiiF5fff FWTlfiT TTPsffFir TFT®% WT- 
filTF % F> FT? 'FT ^,'FFd if STFTir^ 'FTFT, FFd 

Tifirr'rft srTFrff jiFff Fff f tf srnflFw TTftr 
<13: 10 Ifftiw^ Tf ir ^FT3T TTT'^'FT^ FFSfFsTTriV 

I’tFT I 

Fw’ *Ff FfFfiTfF ^’f^fF FF'FTT-FF irrEj-fFFF, 
1947 'iff OTTT 17 SFf FFETTFT (i)% R'FT'td FapT- 
ITTFI^' 7fFF ^ t 

'fteTfftF !rftTF5T<f 

F^ 24 ■RFFF, 2001 

FF.5fT. 240 6.—sf^'Tfjf^ f^FTF ?TrlTfFFF, 194 7 
(l947 JFT 14) 'Ff ITTF 17 ^ 5tftTFF if, 

FTFTR #5Fr FFFT^ flF^ ^ STFaFFT % FFU 

fffFt^srFir ai'fF FF% f?4ftrt % FfF, ^R-jafF ifftF^ 
af^raffFFT Ifftf ir %i#F FtFnr JT'fstFF'F ^rfF'FTF', 
F'ffVf «It 'NTF Fit RFTTfiTcT FTFfff $“, sff %-'#fF 
FFFnr FTf 24-8-2001 TT HTFT ?5,'r «rT I 

[F. i:TFr-4 201 l/68/9 5-5(4 rtf (fr^)] 

«£FrF>T FTF .^j,' q-ftlFFfr 


New Delhi, the 24th August, 2001 

S.O. 2406.—lu pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Central Tobacco Research Ins¬ 
titute and their workman, which was received by the 
Central Government on 24-8-2001. 

[No. L-42011/68/95-IR(DU)1 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SADAN”, III MAIN, 

HI CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated, 13 th August, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB.^ 
Presiding Officer, 

CGIT-cum-Labdur Court, 

Bangalore. 

C.R. No. 174/97 

I PARTY 

The President, 

CTRI Workers Union, 

714, Lalbon Mohalla Hunsur-571105. 

Mysore District. 

(Advocate—Shri A. R, Holla) 

II PARTY 

The Director, 

Central Tobacco Research 
Institute,' 

Rajama’ndry-533 105, 

Andhra Pradesh, 

(Advocate—Shri S. V. Sastry) 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-42011/68/ 
95-IR(DU) dated 26th August, 1996 for adjudication 
on the following schedule ; 

SCHEDULE 

“Whether the action of the management of Cen¬ 
tral Tobacco Research Institute, Hunsur to 
regularise the services of the casual workers 
with less than 240 days of service in a year 
by including the day of break in service with 
their actual days of work is justified ?“ 

2. The first party workmen Were working with the 
Second Party Management. They were not regularised 




5057 


iX^OOl/W 24,192^ 


3 (ii)] 

so on tehalf of them the President, CTRI Workmen 
Union has raisied this industrial dispute and the same 
is refciied- 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party workmen is as under : 

5. There are 56 workmen in this dispute. It is 
their case that the Central Tobacco Research Institute 
previously was under the control ot Ministry of Pood 
and Agriculture and now under Indian Council of 
Agricultural Research and the workmen have been 
working at the Central Tobacco Research Institute 
Research Station, Hunsur, The work is of a regular 
nature. Other subordinate Oifices are located at dif¬ 
ferent places as shown tn para 3 ot tlie Claim State¬ 
ment. 

6. It is the further case of the workmen that they 
had been engaged continuously throughout the year 
till 1987 as peons, watch and ward staff, attenders 
in libraries and glass houses, in care ot draft animals 
and cattle sheds, sweeping, field works such as weed¬ 
ing, harvesting, .sowing etc. The workmen aic being 
engaged from April to October every year during the 
tobacco season and they were given employment 
throughout the year prior to 1987, as maize and vege¬ 
tables were cultivated, after tobacco crop. 

7. It is the further case of the workmen that the 
second party stopped inter crop cultivation ot wheat, 
jowar, ragi, paddy etc. with an intention to deprive 
Ihe workmen the continuous employment throu^out 
the year. The action of the management is not correct. 
The management retained these workmen on daily 
wages basis without rcgularismg their services, 

8. It is the further case of the workmen that they 
were forced to work below 240 days in a year with 
an intention to deprive them the continuity of service 
and consequent lawful benetfits. The Second Parly 
categorised these workmen as Group '‘D" and E&E 
staff and Casual Workers and by conterring temporary 
status on 14 workmen with effect from 1-9-1993 and 
giving E&E status for 8 more workmen prior to 1st 
September, 1993 as stated in paia 4 of the Claim 
Statement. They arc paid a daily wages of Rs. 38 w.e.f. 
1-1-1994. They are given 2 holidays in a year and 
they are covered under the provisions of Employees 
Provident Fund ahd Miscellaneous Provisions Act. 
The details aie given in the para 5 of the Claim 
Statement. 

9. It is the further case of the workmen that the 
services of the workmen in Central Tobacco Research 
Institute Research Station, West Bengal which is ano¬ 
ther unit of Second Party are regularised in pursuance 
of the direclions given by th3 Central Administrative 
Tribunal, Calcutta Bench in O.A. No. 855 of 1992 
dated 8-9-1994 and hi Bihar also the workmen got 
benefit. So also "they got benefit at Dhanbad. The 
workmen for these rea59n5 praved to pass award 
in their favour. 


10. The case of the management in brief is as 
follows : 

11. It is contended by the management that the 
union has no locus standi to raise the dispute on 
behalf of the workmen employed by the second party 
and there is no proper espousal. The names of 56 
workmen are not correct. 

12. The next contention of |he management is that 
it is not an industry as stated in para 4 of the Counter. 

13. It is the further case of the management that 
regularisation of services of eligible workmen at CTRIJ 
Research Station, Hunsur is done through the selec¬ 
tion process as per the guidelines of ICAR and Gov¬ 
ernment of India and hence no dispute on regularisa¬ 
tion exists. It is also not correct to say that the 
workers with less tlian 240 days have been regularised. 
The procedure is described in detail in para 5 of tfie 
Counter. It is also said that the regularisation of tem¬ 
porary status employees is also done, in strict accord¬ 
ance with the recruitment rules and instructions issued 
by Department of Personnel and Training, Govern¬ 
ment of India. Some of the workmen who fulfilled 
the qualifications were given temporary status in 
accordance with the guideline?. Wages are paid as per 
the Minimum Wage Act, 1948. The work is not of 
regular nature as contented by the workmen. The 
workmen are not engaged throughout the year. There 
were Writ Petition and the management has submitted 
in detail, explanation regarding the inability of the 
research station in providing continuous engagement 
of the workers throughout the year. 

14. It is further contented that the High Court of 
Karnataka in its judgement observed that it would be 
inappropriate to ask the Research Station to maintain 
the labour force without utilising their services in any 
way being gainful and writ petitions were disposed 
off. The present list submitted by the first party also 
contains names of several outdoor labourers and the 
workmen are aware that they are engaged during the 
season only. Some of the workmen were gi'anled tem¬ 
porary status and other benefits as explained in para 
8 of the Counter. 

15. In para 9 it is stated that there are two cate¬ 
gories of casual worker.s and details are given about 
the working conditions and payment of wages. 

16. It is the further case of the management that 
as per the Orders passed in O.A. No. 855/92 by the 
Hon’ble Central Administrative Tribunal, Calcutta 
Bench a combined seniority list of all eligible tempo¬ 
rary status casual workers to all the research stations 
including Central Tobacco Research Institute head 
quarters has already been praperd for their absorption 
as regular Group ‘D’ employees as and when vacancy 
arises and 10 among the temporary status labourers 
of the station find their names in the combined senio- 
lity list. The second party has also made necessary 
provisions in the 9th Five Year Plan proposal for 
creation of regular Group-D with the intention, to 
regularijsd the temporary casual workers w^orking at 
CTRI, Hunsur. 
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17. The maaagcment has fvirther stated that the 
regularisatidn canhot be claimirid as a matter of tight 
on the basis of the completion of some years of Service 
^d the workmen arc not entitle<l to the status of the 
permanent/regular workers including the pay. The 
mahagemcnt has prayed to reject the reference. 

18. it is seen from the records that on behalf of 
the management Dr. M. M.-^Shanoy, Senior SOientist 
is examined and documents are marked. Against this 
WWi, Mr. P. A. Kumar, General Secretary of the 
tJhion and WW2 arc examined for the first T^rty. 

19. I have heard both sides in detail. I have perus¬ 
ed alf the rfoemnents- and read the cifafibns givdn by 
the parties. 

20. The doint Secretary of the Union, WWl has 
Stated in his cross examination that he has bo docu- 
ments to show that the workers involved in this dis- 

"putc are the members of CTKI WU. Ii«'further says 
that as per the constitution each member is lexpfiotcd 
to pay 'Rs. -6 per annum and he hue not maintained 
any receipt book. He has also said thflt be has not 
produced documents in this regard. He has a resolu- 
• tion passed in the meeting authorising him to espouse 
the cause of this workman but he has not produced 
the same before the court. He has also said that the 
workmen in the Sr. No. of the Claim Statement from 
1 to 4, 6, 8, 11, 18 to 2Q, 2h, 29, 33, 39 to 41, 
43^ 48 and 53 have filed Writ ^etiUons and the-said 
Writ Petitions are 10301 to 10334 of 90 and were 
disposed on 3-12-1990. Those Writ Petitions were 
■for ngolarisation and points in dispute is also fo regu¬ 
larise the services. 

21. He further stated in his cross examination that 
according to him the nursery seasons will start pre¬ 
ferably during the month of March and it will con¬ 
tinues to May or June. The labourers Will be engaged 
during nursery seasons. With this cross examination 
it is very much clear that the workmen were doing 
work during season only and they were not doing 
regular work. 

22. Regarding the dispute on behalf of the work¬ 
men the -union has not filed necessary doewnents 
though they are with the General -Secretary. WWl 
further says in his cross examination that the certifi¬ 
cate Ex. W3 shows that tobacco cultivation fs, purely 
seasonal. In view of this cross examioation of WWl 
it is clear that these workmen were dpipg seasonal 
work. He also says in his cross examination that he 
is not having any document to show tiiat these work¬ 
men have worked continuously for more than 240 days 
in a year. 

23. Absolutely there is no material before us to say 
these workmen have worked more than 240 days in 
a year. WWl says in his cross examination that fero- 
poraty working scheme came into effect from 1-1-96. 
The -union has not produced any document to prove 
that these workmen have worked continuously for 
240 days. 

24. In view of these facts the decision relied by 
the first party viz., (1985) 4 Supreme Court Cases 
71 and (1985) 4 Snpr^c Court-c^ses 201 vvHl-not 
help the first party at all. 
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25. I have read the above decisions ca|f,sfully and 
d am of the opinion that the facts of this case aie 
qdlte different from the facts of the above'dedtsion. 

26. The m-nagementj in the counter itself has stat¬ 
ed that the fcgiUarisation of temporary Stjtps pipp* 
loyees is done in strict accordance with the reefuitment 
rules and instructipns issued by department qf Person¬ 
nel and Training, Government of India. Six workers 
at'SI. No. 36, 37, 39, 40, 51 and 55 havel fulfilled 
the requhement in accordance with the guidelines'.and 
they have been, granted temporary sta/us.w.e.f, 

It is also admitted in the .Counter that besides these 
6 another 16 casual labourers have also been .granted 
tempOTary -status Xv.e.f, 1^-93. With tiiis statement by 
the management it is clear that it has rcgularified some 
of the -workmen who have fulfilled the guidelises-aad 
therefore. there is no merit in this dispvUe. In this-ease 
the workmen has not established that they wntbed 
for 240 days and they have fulfilled quaUfleation for 
regulapiSation. , 

27. In pma 8 of the counter also Certain facts are 
admitted by the management.'With this it is dear that 
the management has not deprived the benefits to the 
Workmen. Fifstly the Workmeh-haVe fa&ed to dstablish 
that they have worked continuously for 2^0 days and 
secondly they have al 5 ^o failed to establish that they 
have fulfilled the quafffleations required for regulari- 
sation. This is httportant because according to the 
admission of the management some of the workmen 
in this dispute who have fulfllled ‘the qualifitalions 
are given temporary status. 

28. I have read the following decisions bited'by The 
learned counsel for the second party. 

(i) 1964(1) LU Madras P-95. 

(ii) AIR 1997 SC P-1855. 

(in) 1986 Lab IC Kcr WB P-1564. 

(iv) AIR 1997 SC P-3657 

(v) RLR 1998<80) PT-hOS SC. 

(Vi) 1999(81)ALL P-319. 

(vii) 1993(66)P-613 (ALL WB). 

29. Keeping in mind the principles held in the 
above decisions and the facts of the case, I ten of the 
opinion that the workmen have failed to prove that 
thfey have Worked for more than- 240 days eootin- 
uously. 

30. In view of this, there is no merit in this refer¬ 
ence and accordingly I proceed to pass the following 
■order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her correOted apd 
signed by me on 13th August, 2001.) 

V. N. KULKaRNI, Presiding OffiOcr 
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New Delhi, the 24th August, 2001 

SiO; 2407i-T™Jn pursuance of Section 17 of the In* 
dustriflj Dispute Act, 1947 (14 of 1947), the Ccn- 
tr»J Goverameat hereby puhlirftes the a\vW of the 
Central Government Industrial Tribunal-cum-Labour 
CquA Chennai, as shown in the Annexure in the 
Indnstriftl I>i.spute between the employers in relation 
to the^ mejnageme'nt of Central Cattle Breeding Farm 
and their workman, which was received by the Cen¬ 
tral Govemmwjt cat 24-8-2001. 

INO. L-42011|46|99*IR.(DtJ)] 
KGLDIP RM VBKMA, Desk Officer 

A^fNEXUKfi 

BEF<^ THE central GOVEjRNlelENT 
INDUSTRIAL TRIBUNAL-GUM-LABOUR 
COUP.T, CHENNAI 

Wcdne'day. the 8th .August, 2001 


For the Clahnattfr ; Mja- M. Gnanasekari- C. 

Premavathy <Si G, Maiijula, Advocates,i 

For thp Management : Sri K. Rajendran, Addl. 

g.g.$,c. 

The Govt', of Imfiei;. Ministry of Labeuc in exoicise 
of poveisioonlerred by clause (d) of sub-section (1) 
and suh-seotion 2(A') of Section 10 of Industrial 
Dispute Act* 194.7 (14 of 194/), have referred the 
conoerned Industdal l>ispote for adjudication vide 
Order No. 1^42i01it46]99!fR(DU> dated 25-4-2000. 

This reference has bech-made earlier to the Tamil 
Nadu State Indfustrfal Tribunal, where it wap taken 
on file-as I.D. No. 73|2000, When-the matter was 
pending enquiry in-that Tribunal the Govt, of India 
Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudipation. On receipt of records from that TVi- 
bunal, the case has- been taken on file as I.D. No. 571 
2001 and notices w'ere sent to the counsel on record 
on either side, informing them about; the transfer of 
this case to this Tribunal with a direction to appear 
before this Trjbunaf on 24-1-2001. On receipt of 
notice from this Tribunal counsel on either side pre¬ 
sent with their respective parties and pro.secuted this 
case further. 

Thia matter came up before me for final hearing 
op 20-6-2001, upon perusing the Claim Statement, 
Counter Stateman^, the other material papers on 
record!, the oral evidence let in on the side of the 
I Party and documentary evidence- let in on cither side 
and upon hearing the argiimcnt.s. of learned counsel on 
either side this matter having stood over till this date 
for consideration, this Tribunal hah p.issed the 
following:— 

AWARD 


PRESEKIT: 

K: KARTTHIKEVAN, Presiding Officer 


The Industrial Dispute referred to- in, the-^ above 
order of reference- by the Central uovi, for adjudica¬ 
tion by this- Tribuntil is as follow? :— 


Industrial Dlspnfe No. 57i2001 

(Tamil NadP Skate IncHfstrial Tribunal 
I,D. No. 7312000) 

Go the matter of the dispute for adjudication 
under olanso (d) of sub-sec'ron (1) and 
sulv^etion 2 (A) of Section 10 of the In- 
dustfjajl Disputes Act, 1947 (14 of 19471, 
between- die Claimauit Union and- the 

Management of Central Catde Breeding 

Farm Branch, AJamathi.) 

BETWEEN 

The Gfefieral Secretary, : [ PartylClaimant 

Nattional General Employees' Union, 

Cfentral Cattle Breeding F.irm Branch, 

AlMAathi, Chennai. 

.\ND 

The Director : it PPrtvIMhnngejiient 

Central Cffittle Eyeedlng Farm Branch, 

AlhmatBl, Cfteonfif, 


“Whether the demand of National General Em¬ 
ployees’ Union, Central Cattle Breeding 
Farm Branch for regularization of 30 casual 
workmen listed in the annexure is justified? 
If not, to what relief thd workmen are 
enthlfed't’ 

2; The- averments of the L PartylClaimant in the 
Claim Statement are briefly as follows :.—^The I Partv| 
National General Employees Union (herein after re- 
ferred to as Peiitionerl has raised this dispute on 
behalf of the casual labourers in the II- Parly|Managc- 
ment ot Central Cattle Breeding Farm Branch. 
Avadi’, (Alaraathi), Tho said casual- labourers arc 
all members- <rf- the Petitioner/Union and they have 
been in continuous service- from 1982. They were 
enga^d at the- time of necessity and when there was 
a crisis in the farm in the year 1981. They have 
put in 19 years of continuous servTC and all of them 
were engaged regularly against the work preformed 
hy regular Group D employees and all of them have 
been paid cquail pay on par with regular Group D 
emplovccs. Tpesc cg^ual workers have engaged 
against the work, of regulair uatiire, These calsual 
labourers were engaged' with other casual f^rm 
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labourers in 1981 in asriculturc day to day farm 
works on daily wages basjb and the wages were paid 
according to the Govt, approved rale. All these casual 
labourers have been placed under temporary status 
scheme w.e.t 1-9-93. "the services of these casual 
labourers have not been regulari^’ed by the Respon¬ 
dent. The Central Administrative Tribunal had 
passed an order on 5-6-89 in O.A.No. 184188. In 
pursuance ot the same, ail the casual workers arc 
getting equal pay on par with legular Group D 
employees. Because of the uon-regularisalion of 
these casual labourers, they arc not getting any service 
benefits. By regularising the services ot the casual 
workmen, the Respondent is not put to any hardship 
nor any aidditional financial burden. There is no 
justification for keeping (he employees on casual basis 
for mpre than 19 years without the benefits of regula- 
risation. Such an action of the Respondent is highly 
arhitrajry and unjust. The service benefits enjoyed 
by the- regular Group D employees were not exten¬ 
ded to this casual workmen. There is no scunty of 
employment to these workmen. Hence, it is prayed 
tlia^' an award may be passed directing the Respondent] 
Manai»cment to regularise the services of the work¬ 
men mentioned in the annexurc from the dale ot 
their initial eng 0 [^ement and to give them consequen¬ 
tial monetary benefits. 

3. The averments in the Counter Statement of the 
II FartyjManagement are briefly as fplows :—TTic 
concerned casual labourers were engaged in the farm 
of the H PartylCentral Cattle Breeding Farm Branch, 
AJamatlii (Iiercinafter referred to as Respondent'! with 
other ci?isual farm labonrers durinE the year 1981. 
TliCv were engaged in agricullural day to day farm 
v'ork on daily basis and Ihb wages were paid at 
.the Govt, approved rate. Considering the number of 
I'ears of ser/ice on casn.al basis, with the approval of 
of Aericulture, bv the reference dat'ed 
22'?4-l 1-1993 all the 39 casual labourers have been 
nlaccd undT Tcmix^rary Status Scheme with effect 
from J-9^1Q<^3, in terms of provisions contained ifi the 
DOFT No. ST01b‘2i90 dated 10-9-93 The tempo¬ 
rary status workers arc not eligible for all kinds »of leave 
admissible to the reedUir employees. But thev are 
entided to wa^es at da‘1v rates corresDondine to the 
o'lv for regular Grmrn I> workmen includinor 

A, HRA akid CCA and alt other service benefits of 
the regular workmen pvpfiable to these ca'^ual 
workman. The office has regnlari/ed the tempornrv 
Avorkers os and w'hen tegular vacancies ohdse 
nnri onlv IQ ^'emnf>rrirv status workers are 

in th“ '='^heir>e and od^e^s are aVeadv reoula- 
wilt 'dco b^ refillari'^ed acc^^rdinE to 
wh^-TifM^er a or^im fj vocanev 
ppflfiQner TTninn A'Tpmbf'r^ fiVd 32 
Aonh'cations l>efore the Central Administra- 
Tpbnnal Chennai Bench and they were dis- 
on '’0-10-94. All those anobcations were 
d'sn^f’^d cj-f hv the CenTnl A\dministrative Tribunrb 
^r> the^e !<: no jned" in Ihc claim proved by the Peti- 
tion^'r A’^^o^iaton. Hence, it may be dismissed 

4 When the matter was rokpn up for enquirv. the 
Fef’tpt'irv of the PeSfioncr Union has ,been examiped 
oc VrW) 3 rrd 12 drr-nments have lv3cn marked a)s 
F- wi to W12 On th^ »:i(le of th« Management 
th*' rop'^ of tb“ order nassed bv the Central 

AdinrnistrR^-vo Tribunal in O.A, Np, T5^i3|92 fmd 


342 to 370|93 dated i2-l()-i9§^fuisT>ecnmkrked® 
Ex. ML No one was examined on the side of the 
Management. The learned counsel on either side 
have pjdvanced their respective arguments, 

5. The Point for my consideration is — 
“Whether the demand made by the Petitioner 
Union for regularization of 30 casual work¬ 
men hsted in the annexure to the Sched!ule 
by the Respondent!Central Caitle Bleeding 
Farm Branch, Aiamathi is justified ? If not, 
to what relief, the said workmen are entitled? 

Point 

In the annexure appended to the Schedule of re¬ 
ference, the names of the 30 casual workmen has been 
given. The demand is made by the Petitioner Union 
for their regularization of service by the Respondent, 
the Director of Central Cattle Breeding Farm 
Branch, Avadi (Aiamathi). The Secretary of the 
Pe itioner Union Sri F. ITiomas Rathinain has deposed 
in this case as workman witness No. 1. Though in the 
hst of annexure to the schedule of reference, 30 per¬ 
sons have been made as casual labourers making a 
demand for regularization of service in the Respondent! 
Management, Central Catfie Breeding Farm, WWl 
has Pldmitted in his Chief Examination itself, that out 
of the 30 persons mentioned in the annexure to the 
Schedule of reference, one Smt. R. Gowri, serial 
number 28 had expired and that serial numbers 1, 2, 
5 to 9, 13, 15, 19 and 21 have been regularized by 
the Respondent I Management in service. So out of the 
30 pel sons mentioned in annexure to the Schedule 
of reference, now the claim has been made for the rest 
of 18 workmen. Tt is admitted that these workmen 
h^Kl engaged by the Rcsni>ndent|Management, Cen¬ 
tral Catfic Breeding Farm as casual labourers to 
work along with casual farm labourers in agriculture 
dav to day farm works. It is a^vorred in the Counter 
Statement of the Rosnnndept that the artion is beinE 
taken to regularise the temporary status workers and 
accordingly, those workers have been regularized in 
service as and when regular vacancies arise. It is 
Pnfiher contention in the Counter Statement of the 
Respondent that at present only 9 temporary status 
workers are working in the scheme and others wierc 
aheadv re<^iilari7cd and thev will also be regularized 
accoMinq to their seniontv ba^is whenever a group D 
varpnt^v arises. Tlfis has not been disputed as in- 
corrcf’t hv the Petitioner Un^nn Tt is the admission 
^f WWl in tb^ cross exam'nation, that subseanent 
to 1993 30 posts of Group D h-c'ime vacant and for 
tho^^ posts n^ nergons from outside v/ere reernhed 
the farm Man^^pnment, He woidcT further admit 
th n fo^ ^ho^'e ’^^seant po«it« workmen in the temno- 
r^^tTis fist VCfe ;ih‘=^n'»‘bed '^nH 11 oiu of 30 peonle 
were yiven the retmlar pos's because of the vacancy 
bed arisen. He has also admitted that as on the 
date he rave evidence i e. 11-6-2001 there are two 
vacancies in the Group D Po^t and steps have been 
taken bv the RespondentlManafremen^ for filline up 
the twn vacancies now in the Group D Post. He has 
riLo admitted that he ders not know whether any 
hi^s tr> be obtained f»om the Ministry, before 
th/' D^rectoT* o^ Respondent I Manaaemcnl makes an- 
r>omfm^nt for Group D vacanc'*^ from this od- 

jfv clpartv seen that steps l>finE taken bv the 
Rr'sPonrTr^n^fMflTiarwment to r'^cnilari'^e the r'^rvlces^pf 
these 18 tcmpnralry status wo^kcr^' casuel 
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Ab pei tlie admission cf VVWl in the cross examina¬ 
tion. The Respondent/Manigcmciit has filled up the 
vacancies arise in the Group D post from out of the 
workmen in the temporary status list, who are the 30 
workmen mcniionod in the aiinoxure to the schedule 
of reference. After absorbing 11 out of those 30 
people and one person has been expired, only 18 
people in the list are working in the Respondent! 
Cential Cattle Breeding harm as leinpoiary status, 
list of labourers awaiting fo.r regularisation and the 
sarnie has been done by the Respt'jiuient/ManagcnicMit 
as and when the vacancies in the Gioup D posts 
arise. It is not the case of the Petitioner UniVMi that the 
vacancy in the Group D post lias been fill ?d up by} 
recrui'ing outside persons by the larm Management, 
It is the definite contention of the Respondent!Manage¬ 
ment that the Director of Central Cattle Breeding 
Farm Branch, has to obtain the approval of the 
Ministry before he makes an appointment for the 
Group D post vacancy. When it was put to WWl 
in the cross examination, he says that he is not aware 
of ihc same. The xerox copies of the various orders 
passed by the Central Administrative Tribunal, and 
marked as Ex. Ml series by the Management go to 
show that that no direction has been given by the 
Administrative Tribunal to the Respondent/Manage¬ 
ment to create additiffonal Group D posts and to con¬ 
sider the regularizing the services of these workmen 
and directions have been given by the Central Ad¬ 
ministrative Tribunal, Madras Bench in these orders to 
accommodate these personnel in Group D posts as 
and when permanent vacancy in that post arises. It is 
seen from Ex, W9, the xerox copy of the order passed 
by thie Director, Central Cattle Breeding Farm Branch, 
the Rcsptmdent herein, that the regularisation of 
casual labourers w^rc done by the Respondent accord¬ 
ing to the availabilitv of vacant posts sanctioned by 
the Ministry. In that letter itself the Director of the 
Respondent firm has clearly stated that the remaining 
persons have not yet been regulaii/ed for want of 
.sanctioned oosts and in dnt letter'Jolted 15-12-02 it 
was requested that the Department of Animal Hus¬ 
bandry and Dairying to sanction the posts accord- 
inglv, at an early date. From this it is seen that the 
regularisation of the service of the remaining casiiail 
workmen b'sled in the annexnre is not now lies in the 
hands of the Respondent the Director, Central Cattle 
Breeding Farm, Avadi Alamathy 

6. It is the defbiite stand of the Respondent that 
now there is no Dost vacant in Group D in Central 
Cattle Breeding Farm Branch and as and wh^m 
vacanev ari^-es the i^r-on listed in the annexurc as 
casual labourers who have taken as tempos arv status 
'^^o^kmen onlv had been absorbed This stand of the 
Respondent has not been dispnt.-d '’s ipcerrt-ct or 
fnlse bv the F^fitioner Union T’^ is also the case 
of the Respond'^nt (hat in 1993 all these persons 
were granted temporary status nndr-r the scheme It 
1 C not di*5nnted ^^7 Potftion"r Further the 
contention of the Respondent that as and when the 
>'ncancv in Group D post arises out of three, one to 
be recruited directly and the Respondent for the 
benefit of the Petih‘oner Union Members filled vv all 
the three vacancies fr^'in out of th? Fetitioucr Union 
Members It is admitted by the WWf in his evi¬ 
dence. From Ex W9 i^ is seen that the Director, 
r.-n' d Cni+tlc Breeding Farm Branch, Afinn^itbi has 
no power to sanction a Group D post or abolish the 
2742 G1 :001—28 


same post and the same is lies with the Ministry of 
Agriculture, Department of Animal Husbandry and 
Dairying, Govt, of India. The Petitioner Union has 
also not disputed the fact that the Respondent used 
to fill up the vacancies of Group D posts as and 
when it arises from out of the list of persons men¬ 
tioned in the list of annexnre to the schedule of refe¬ 
rence and regularized their services. The learned 
counsel for the Petitioner has put forth an argument 
in the reply stating that posts inre kept vacant from 
1995 and they have not been filled up and Group D 
posis lying vacant for more than one year got abo¬ 
lished, like that seven posts arc sought to be abolished 
and three post.s of agrieiiltur.il aittcndants are lying 
vacant from 19-3-96, 24-6-96, 6-8-96, respectively 
and three Group D vacancies lying vacant from 
16-10-95, 27-5-96 and 1-1-97. For aU these no 
acceptable substantial evidence has been put forth by 
the Petitioner Union. Even in the evidence of WWl, 
he has not given these particulars. So from the avail¬ 
able evidence, it is seen that the Resj^^^ndent, the 
Director, Central Cattlii Breeding Farm Branch, 
Avadi, Alamathi has no independent power to fill up 
the permanent vacancy in Group D as and 
when it arises without the approval of the 
Ministry. So, under such circumstance.s, the 
demand of the National General Employees 
Union, Central Cattle Brccdin Farm Branch, 
Alamathi for regularization of thirty casual workmen, 
now restricted to 18 listed in the annexure to the 
schedule of reference is not justified. Hence, a direc¬ 
tion to the Respondent, the Director, Central Cattle 
Breeding Farm Branch, Alamathi, cannot be given, 
under given circumstances, to jrgularize the remaining 
18 casual vorkmcn listed in the annexure, but they 
have to await for regularization which has to be done 
as and when j permantmt vacancy in Group D post 
arise in the Respondent Central Cattle Breeding Farm 
Branch, Alamathi. Thus, the issue is answered 
accordingly. 

7. In the result, ah award is passed holding thv^t 
the demand of the National General Employees Union, 
Central Cattle Breeding Farm Branch, Alamathi for 
reeiilarization of 30, now restricted to 18 for the 
workmen mentioned as Serial Nos. 3, 4. TO to 12, 14, 
16 to 18, 20, 2'2 to 27, 29 and 30 listed in the 
annexure to the Schedule is not justified. Hence, they 
nr- not entitled to the relief of immediate rcgulariza- 
tiorl of service, as praved for, but they have to aWait 
for thpir re^iilanVafinn as and when the vacancy in 
Group D post arise as a permanent one. Mo Cost, 

^Dictated to the Stenoarnnher, transcribed and typed 
bv him corrected and pnmounced by me in the open 
cour^ on th^s dnv the 8fh August, 20CfT’) 

K. KARTIHKEYAN presiding Officer 
Witnesses Examined 

For the T PactvICIaimant : 

WWl—Sbri P Thomas Rathinam 
For the 11 FartvlMinarremcnt : None 
DOCUMFNTS MARKED : 

Fbr T Party/Workman : 

Fx. No Darn Description 

W1 '^7-1-83—^Xomx conv of the award of In¬ 
dustrial Tribunal, Chennai in BD. Nos 55 
.and 58182. 
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W2 n-l()-83—Xerox eopv ol the O M. No. 
4901417183-Estt. (C) 

W3 26-10-84—Xei’0< copy of thi^ OM. No. 
49()14ll9|84-Estt. (C) 

W4 7-5-85—Xerox copy of the O.M. No. 49014 
18|84-Estt. (C). 

W5 7-6-88—Xerox cop> ot the O M. No. 49014 

2186-E^ft. (C), 

W6 5-6-99—Copy of order in O.A, No. 184|88 
of Central Administrative Tribunal, Madras. 

W7 7-9-89—Xerox copy of judgement in W.P, 
No, 7667183 of Madras ?Iigh Court. 

W8 8-4-91—Xerox copy of O.M. No. 49014141 
90|Estt. (C). 

W9 15-12-92-—Xerox copy of letter from the 
Director, Central Cattle Breeding Farm 
Brajnch, Alamathi to Shri R. Kandii\ Under 
Secretary, Ministry of Agriculture. 

WIO Nil—Xerox co(3y of seniority list of casual 
workers on Tempo’arv status as on 20-3-97 
working in Central Cattle Bleeding Farm 
Branch, Alannihi 

Wll 23-8-2000—Extract from Work allotment 
register. 

W12 2-8-91—Xerox copy of the letter from the 
Under Secretaty Ministry of Agriculture To 
the Director, Central Cattle Breeding 
Branch, Alamathi, 

For the TT Partyl Manauement- 

Ex. No. Date Description. 

Ml 20-10-94—Xerox copy of order in O.A. 
No. 1583 of 1992 And O A. Nos 340 to 
370 of 1993. 

Presiding Othrer 
^ 2 0 2 001 

^r. ^Tr 24 0 8.— 

1947 ( 1947 ^ 14) ^ t-lp;T 17 % 

^ ^4 1 8-8-2001 ^=!Tr i 

f^. nf;T.-120i2/5l/99--^rf { ^4-1)] 

New Delhi, the 20th August, 2001 

S.O. 2408,-—In pursuance of ^(■‘ction 17 the 
Industrial Disputes Act. 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
die Central Government Indu'^trial TribnnaTLabour 
Court, New Delhi, as shown in the Annex me in the 
Industrial Dispute between th.- emplavcis in relation 
to the management of Stale Bank of Ind^a and their 


workman, which was received by tiic Cential 
Government on 18-8-2001. 

[No. L-12012^^1/99 IR(B-l)] 
AJAY KUMAR, Desk Olliccr 

ANNEXURE 

BEFORE THE CEN1 RAL GOVERNMENT 

»NDUS I RIAL TRIBUNAL-CUM-LABOIJR 
COURT, NFW DELHI 

Presiding Ohicer.—Rudresh Kumar. 

ADJUDICAIJON 
J. D. No. 39[94 

Ref. No. L-120l2/51/99/rR/(B4) dt. 12-5--1993 

BETWEEN 

Dy. General Secretary, 

Stale Bank ol India, 

Staff Association, 

E-314, Greater Kaiiash-I, 

New Delhi (in the mutter of Smt, Usha Kalru) 

AND 

As4t, General Manager, 

State Bank of India, P,0. 675, 

11, Sansad Marg, 

Ne^^ Delhi. 

AWARD 

By reference No. L-12012|51 |99|1R(B-I) dated 
12-5-93, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause 
(d) of Sub-section (I) of the TO. Act, 1947 (14 
o^’ 19^7)^ made over dns industrial dispute between 
Dy, General Secretary, State Bank of India Staflf 
Association. New Delhi, espousing cause of Smt. 
Usha Kalra and Asstt General Manager. State Bank 
of India, New Delhi for adjudication. 

The reference is produced as under :— 

“Whether the action of the management of 
State Bank of India in transferring Mrs, 
U-'ho Kalra Teller from Saraswati Vihar 
branch to Hauz Ouazi branch is jnstined ? 
If not, to what relief the workman is en¬ 
titled to ?" 

2, Facts giving rise to this industrial dispute are 
that Mrs. Uslvi Kvdra (heieinafter to be referred the 
“v/nrkmmV’) was posted at Saraswati Vihar branch 
of the Shde Rank of India on transfer from Shakur 
Basti branch, hi Time, 1990, that the guidelines for¬ 
mulated to regulate tiansfers in the State Bank of 
fndia. on the ba^ls of agreement between the union 
and th’ managnment required five vears stay at a 
place in nornnl course, except transfer necessitated 
due to exigencies of service for ndrninistralive 
1 -‘Msons. Extr-’ct of rekwani portion of the pokey 
guidelines is produced hereunder : 

‘^Clerical Staff in all eateg^'n'es of fhe staff in 
elercal .‘•cule of pay, with 5 years or 
lonear st^v at an office, a^c liable to be 
transferred to another office 



[^TI —^ 3 (ii)] 

3. The workman had barely stayed two years at 
Saraswati Vihar branch before she was transferred to 
liauz Quazi biar-ch b> the management vide com-* 
mnmcation No. 2i\l4 dt. 25-4-92. Treating the 
troiisicr \oid and inopcuilive, me worKman did not 
comply m&i thl.^ order, with the result ot not having 
woriced at any of tht branches for the last more 
than e-ght >ears. li u contended that the transfer 
to Hauz Quazi bianch was for malafide reasons and 
in no event, WciS necessitated by exigencies of the 
scrMce or lor administrative reason^. A number of 
allegations have been made in the claim statement 
against branch luanager of Saraswati Vihar branch, 
and charged superior authorities of havng acted to 
side him, irrespective of considering genuineness of 
reasons and grievances of the workman. The grounds 
may be summea up, in brief, i.e. non-transfer of 
time deposit worth Rs. 4.00 lakh from Saraswati 
Vihar branch to T». Hazari branch for invalid 
reasons, ultimately resulting into a civil suit, issuance 
of a number of memos by the branch manager of 
Saraswati Vihar branch on 24-12-91, 21-2-92 and 
23-4-92 agamst the workman, causing harrasment to 
her, denying promotional papers for a long time, 
delaying to issue salary certificates pertaining to fin¬ 
ancial years 1990-1991 till 11-9-1991, delaying 
payment of ctticiating salary pertaining to June and 
July, 1990 till Octeber, 1991, and undue patronage 
of high officers of the management bank, favouring 
11k branch manager, Saraswati Vihar branch etc. 

4. it is luilher alleged that the branch manager 
Saraswati Vihar branch became even more vindic¬ 
tive, on filing of a ci^dl suit. A number of other 
allegations agamst the branch manager, Saraswati 
Vihar branch, have been made in the statement of 
claim, with a view to prove, that the transfer of the 
workman to Hauz Quazi branch, only after two years 
much below the prescribed period of five years, was 
against the policy of transfer for malafide considera- 
t ons tcntamounl to im+air labour practice. 

5. The factual base that the workman was trans¬ 
ferred from Shakur Basti branch to Saraswati Vihar 
Branch in December, 1990 and again transferred in 
two years to H'^uz Ouzi branch is not disputed b> 
the maoacemenk The Management has admitted 
transfer policy, generally followed m the bank, under 
a settlement between the All India State BuPk ot 
India S ifi Fedetciticn and the management of the 
S^ate Bank of India. However^ it has defended Us 
action by stating that the working atmosphere at 
Saiaswati Vihar branch vv^as so polluted due to ani- 
moM^y boHvecn workman and the branch mana- 
g-r ncccs^^itadng the transfer to create conducive 
working ttmosphcie. The management of the State 
Bank of India refuted various allegations made in 
the claim statement and justified i-s action on plea 
oi admmutiation impelatives and exigencies of ser¬ 
vices, which arc recognised giounds at Note 1 of 
the Transfer Policy. 

6. In toTihiy ot the facts and circumstances put 
forward by tiic pa’*Ue^ in this case, main considera¬ 
tion is whether atmosphere was congenial at Saras¬ 
wati Vihar branch inviting action bv way of transfer 
of the workman fioni Saraswati Vihar branch tc 
Hauz Quazi branch? In this context, i< is not neces¬ 
sary to enter into merit of the civil suit filed by her 
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husband against the State Bank of India or other 
mcino:^ allegedly issued by the branch manager to 
Mrs. Usha Kuira. Evidence speaks that the emp¬ 
loyee,:. of ih^ branch also repres^^nted the Asstt. 
General Ma. :gcr agamst the branch manager. Alle¬ 
gations and counter allegation^ made by the parties 
Is siiihcicnt to go, e Infeienec tiiat all w^as not well 
at the Saraswati 3Thai branch, justifying measures to 
enforce discipline and create working atmosphere, 
and if necessaiy to take action by transfer or other¬ 
wise. Discussions of individual charges and counter 
charge-, is not necessary for purposes of judging 
justification oi ^ramfer. Allegations made in the 
claim statement centred against the branch manager 
and not die liansierting Authority viz., Asstt. 
General iMenager. There is no material on record 
to jusbty inference tliat the Asstt. General Manager 
was Uiider the thumb of the branch manager or siding 
him in the ai-^putc between the workman and the 
branch manager. Admittedly, he was a superior 
auihnrty requ ied to assure proper atmosphere of 
woAing in sui^idlnate branches in interest of custo¬ 
mers and general public. There is no material on 
jcccrd to md CL te that the impugned transfer was 
punitive, though only after two years of stay. The 
w».jrkman was adjusied in the city area, not very 
disadvantageous to the workman. It the workman was 
not satisfied v^l-h the place of transfer to Hauz Quzi 
bi'ancii. she could have approached for change. Her 
Spence to Vvo^k whh Saraswati Vihar branch, in- 
face or tussel with the branch manager, for justifiable 
or unjustifiable reasons, is not understandable. 
Public scivice^ to ignore egos of the employees, 
with a view to regulate and rationalise working. 
Allegations made the claim statement, with any 
standard. justifDd inference of non-conducive work- 
mg atmosphere at the Saraswati Vihar branch. The 
action of the Ass [.General Manager resorting to 
transfer of the v.oikman was justified. As observed 
earlier, there was no malafide in the back ground 
cf the impugned tiansfer. 

7. During the course of oral argument, it was 
subnrtied IhL t management of the bank suggested 
four branches to choose any one by .the workman, 
during leconc'Iuh'on proceedmg before the Asstt. 
Labour Commissioner (Central) but the offer dec- 
rued. 

8 rh' V'Cikmuii dd not carry^ out transfer order, 
being finly award that the same was not stayed by 
the aullKU’tics or the court and has been operative 
ali Lilc -Jg. A a rf ■ uh, she did not render any ser- 
v cs during all thA period. As discussed above, 
there WLiS no ill nu’itivc behind her transfer. Also, 
transfer was necessitated by administrative considera- 
hon and m no event, was ag^nnst the transfer policy 
or the . ppro^'(] Teams of tiansfer. More than eight 
yea»^s have elapsed and the workman ceased to have 
any right to feu’ Vihar branch, even in accord¬ 

ance w’di the t misfer policy, fixing five years norms. 
As Hich, ^he is not crlitled to any relief on this 
count also. It is open to management to regularise 
the 'c^Ace fl the woikman as per rules. 

9. Accord ugly, the action of the State Bank of 
India in tianderiiag Mrs. Usha Kalra, Teller, from 
Saraswati V'har bicuich to Hauz Quazi branch was 
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not unjustified. The workman Mrs, Usha Kalra is 
not entitled to any relkL 

10. Award as above. 

RUDRESH KUMAR, Presidinjt Officer 

^ 20 200 1 
?Tr. 2409-— 

1947 ( 1947 14) ^ 17 ^ if, 

fn4Y^4^^ 

3iTt if 

it + /^IT ^'^\^'\- 

W 18-8-2001 5!F^ 1^*1’ «ir I 

[^. -41012/09/2000— %\\ J . (^- 1 )] 

New Delhi, the 20th August, 2001 

S.O, 2409.~ln pursuance Section 17 of tliC 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Ooternmenr hereby publishes the award of 
the Central Government Industrial Tribunal|Labour 
Court, Lucknow, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Northein Railway and their 
workman, which was received by the Central Gov¬ 
ernment on IS-S-IOOL 

[No. L-41012(69(2000-IR(B-1)| 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL (lOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

Presiding Officci.—Rudresh Kumar. 
ADJUDICATION 
L D. No. 6912001 

Ref. No. L-41()12i69i200()|IR(B-l) DC 26-4-2001 
BETWEEN 

The Divisional Organisation Secretary’ 

Uttar Railway Kaimchari Union, 

283/63-Kha. Gharhi Kanaora (Premwatj Nagar), 
P.O. Manak Nagar. 

Lucknow (U.P.)-226()01. 

(Ill the matter of Prabhadeen), 

AND 

The Divisional Engineet (1st), 

Northern Railway, 

DRM Office, 

Hazratganj, 

Lucknow (U.P. )-r2600L 

AWARD 

By reference No. L-410I2|69|2000|rR(B-r) dated 
26-4-2001 in the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
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(d) of sub-section (1) and sub-scction 2(A) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947), made over the industrial dispute between the 
Divisional Oriianizalicn Secretary, Uttar Railway 
Kaimchari Union, Lucknow espousing cause ot Pra- 
bhadecn and The Divisional Engineer (1st), Nor¬ 
thern Railway, DRM Officer, Hazratganj, Lucknow 
for adjudication. 

The rcfertmcc Is produced as under : 

“Whether the action of Northein Railway, 

I ucknow' ill transferring and changing 

category of Prabhadeen was legal and 
justified ? If not, what relict the work¬ 
man is entitled ?” 

I he workman instead of filing claim statement, 
submitted an applralion trdav rhvom^h Pervez 
Alam, Divisional Organization Secretary, Uttar Rail¬ 
way Kcirmchari Union showing unwillingness to pur¬ 
sue fhis iiidustiial cKi^putc, since the management had 
already redressed grievances of the workman, Pra¬ 
bhadeen by changing hi. category and taking appro¬ 
priate action in the matter of transfer. Tt is prayed 
that the reference be no adjudicated and be treated 
not pressed. 

In view of this application, not pressing the claim, 
there appears no justification to proceed further. Ac¬ 
cordingly, tile leferencc is ordered to be returned 
without adjudication on merit, as not pres.sed. 

Dt. 13-8-2001. I 

LUCKNOW. 

RUDRESH KUMAR, Presiding Officer 
20 2 00 1 

2410. 1947 

(1947 14) 17 % if, 

siV. 

irtnrv’3:3iWTf.r4.'KEf(^ 

tt i^Ah' 

18-8-200 1 4 i I 

, n/q-410 12/90/94—(-41-1) | 

New Delhi, the 2()th Augii.st, 2001 

S,0. 2410.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai, as shown in the Annexiir," in the 
Industrial Dispute between the ^niplo>ers in relation 
to the management of Southern Railway and their 
workman, vidiich was received by the Central Govern¬ 
ment on 18-8-2001. 

[No. L-41()12/90/94-lR(B-I)l 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL iribunal-cuaLlabour court. 

CHENNAI 

Monday, Iht; ibth Julv. 2001 
PRESENT: 

K. KARIHIKEYAN, Presiding Officer, 
Industrial Dispute No. 416/2001 

(Tamil Nadu State Industrial I’ribunal 
I.D. No. 112/06) 

(In the matter of the dispute for adjudication under 
clafuse (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947), between the Workman Shri P. Kulasekaran 
and the Management of the General Manager, Sou¬ 
thern Railway) 

BETWEEN 

Sri P. Kulasekaran . . .1 Party/Wuikinan 

AND 

The General Manager, 

Southern Railway. . ,11 Party/Management 
APPEARANCE: 

For the Workman—M/s. I'. Penn Walter, 
D. Geelha and J. Soiiadarichandjasckar, 
Advocates. 

For the Management—-Sri P. Aruimudi, Advo¬ 
cate. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Secuon 10 of 
Industrial Dispute Act, 1947 (14 of 1947), have re¬ 
ferred the concerned Industrial Dispute for adjudica¬ 
tion vide Order No. L-410l2/90/94-lR(B-l), dated 
19-7-95. 

This reference has been made earlier to the Tamil 
Nadu Industrial Tribunal where it w<is taken on file 
as I.D. No. 112/96. When the matter was pending 
enquiry in that Tribunal, the Government of India, 
Ministry of Labour was pleased to order transfer (4 
this case from that Tribunal to this Tribunal for ad¬ 
judication, On receipt of rec(u’ds from that Tribuml, 
the case has been taken on file as I.D. No, 416/2001 
and notices were sent to the counsel on record on 
either side, informing them about the transfer of this 
case to this Tribunal, with a di"ection to appear before 
this Tribunal on 22-2-2001 with their respectivj 
parties. On rccci|5t of notice from this Tribunal, the 
counsel on record on cither side were present along 
with their respective parties and prosecutied this ease 
further. 

This matter came up before me for final hearing 
on 15-6-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on re¬ 
cord, upon perusing the oral and d(X:umentaTy evi¬ 
dence on the side of the I Parfy/Wnrkinan and upon 
hearing the arguments advanced by the learned coun¬ 
sel on either side and this matter having stood over 
til] this date for consideration, this 7’ribiina] has passed 
the following:— 


AWARD 

The Industrial Dispute referred to in Ihe .above 
order of reference by the Central Goveniuient for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the Management of 
Southern Railway, Madras in terminating 
the services of Shri P. Kulasekaran from 
21-124976 in violation of Section 25r of 
I.D. Act, 1947 is just, proper and legal ? 
If not to what relief is the workman en¬ 
titled ?” 

2. The Industrial Dispute as stated ip the Claim 
Statement of the I Party/Workman is briefly as fol¬ 
lows :— 

The I Party/Workman Sri P. Kulasekaran (here¬ 
inafter referred to as Potitioflcr) was engaged as casual 
labourer under the control ^of Inspector of Works, 
Tambararn, Madras on 4-H-1975. He was a daily 
rated casual labour and was engaged only oji need 
basis. Since his service was found unsatisfactory he 
was stopped from service from 21-12-1976. The peti¬ 
tioner has not been conferred temporary status. The 
Pielitioner was not issued with the notice of retrench¬ 
ment or paid notice pay. He Was not paid retrench¬ 
ment compensation under section 25F of the Indus¬ 
trial Dispute Act. As it is a contravention of section 
25N of the Industrial Dispute Act, the retrenchment 
itsiclf is ab initio void. The Petitioner 'filed 4 suit O.S. 
No. 86/1977 in the City Civil Court, Madras chal¬ 
lenging his retrenchment as illegal and void. It was 
a suit for declaration that his retrenchment from ser¬ 
vice was illegal, void, ab initio and to reinstate him^ 
in service with all benefits. The fnduslrial Disputes 
Act has been made applicable to the workers of Rail¬ 
way by virtue of 149(6) of the Indian Railway Estab¬ 
lishment Code and the Railway Establishment Manual. 
Since the service rules were violated, the Petitioner 
filed a suit. The learned Sub-Judge passed .an order 
that though there wars a violation of section 25E 'of 
TD. Act and it was illegal, th: Petitioner should have 
raised an industrial dispute. Against that judgement 
and decree, the Petitioner filed an appeal ns AS 297/ 
82, The 5th Additional Judge, City Civil Court, 
Madras gave a finding in that appeal that it was a 
case of illegal retrenchrnent from service, which is in 
contravention of Section 25F of the TD. Act, 1947. 
But however, dismissed that appeal with an observa¬ 
tion that 4he Petitioner should seek rciiicdy only by 
way of raising an industrial dispute/ Then the Peti¬ 
tioner raised an industrial dispute iinder section 2A 
of the fiidustrial Disputes Act, 1947. The Central 
Government had.referred the matter for-adjudication 
to the Industrial Tribunal, Bangalorf^. Then us per 
the orders of the Government the case has been trans¬ 
ferred to Madras Industrial Tribunal. The Petitioner 
had worked for more than 240 day^ No notice of 
retreiichnienl, wages or relreiichment compensation 
had been offered or paid. Hence, the retrenchment .of 
the Petitioner from service is unjust, improper and 
illegal. Hence, the Petitioner is deemed to be continued 
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in service with all benefits. Thcr^ is no severance of 
relationship of master and servant in ot law. 
His juniors like Ponnusamy, Mam, Aiasappan and 
Elumalai had been made permanent empk)}^ees and 
drawing a salary of Rs. 4000 per month. The Peti¬ 
tioner was drawing a salary of R:s. 234 per momh, 
when he was retrenched frorn i^erviec. ITenci, this 
Tribunal may be pleased to order t]ie Respondent/ 
Management to reinstate the Petitioner in service with 
back wages, continuity of service and otlier atten¬ 
dant benefits. 

3. The Respondent, Manngcnicnt, Southern Rail¬ 
way, Chennai had filed a Counter disputing the aver¬ 
ments in the Claim Statement. They me biicny as 
follows :— 

The Petitioner Sri P. Kulusekaran was engaged as 
casual labour under the contr’il ol Inspector of Works, 
Tambaram on 4-11-75 only and not on 21-10-75. 
The Petitioner was not contuiuously engaged. lie has 
been stopped several times and was le-cngagcd as imd 
when extra casual labourer was required by the ad¬ 
ministration. As the Petitioner's work was found to 
be unsatisfactory by the Supeivisoj the Inspector ot 
Works, Tambaram, the Petitioner was stopped from 
service with eilecl Irom 21-12-1976. Stopping the 
Petitioner from service does not attract section 25F 
of the Industrial Disputes Act, 1947, since the Peli 
tioner was engaged only as a daily rated casual 
labourer, who had not put in 240 days of continuous 
service. In fact, he had only rendered 267 days of 
total service, which was not continuous and which 
was besides not in a particular calendar year. In the 
suit filed by the Petitioner in the City Civil Court, the 
Hon’blc Court observed that the filing was illegal and 
bad in law* and dismissed the suit and the appeal also. 
The Appellate Court gave a direction to rai^^e an 
industrial dispute in the appropriate forum. The Peti¬ 
tioner aggrieved by that decision, filed a second appeal 
before the High Court. The High Court was also 
pleased to dismiss the appeal duly directing the Peti¬ 
tioner to seek his remedy under Industrial Dispute^ 
Act, 1947, The City Civi] Court has not observed 
that the retrenchment is illegal. As the dispute raise^l 
by the Petitioner before the Assistant Eaboiir Commis¬ 
sioner, Chennai ended in failure of conciliation, on 
submission of the neport by Assistant Labour Com¬ 
missioner, Chennai, the matter has been referred by 
the Government to this Tribunal for adjudication 
The Petitioner was stopped from service because lie 
was engaged as daily rated casual labourer. Since the 
Petitioner had not obtained temporary status, the 
Petitioner’s averment that he was retnuiched from 
service was denied. At no point of lime, the relation¬ 
ship of master and servant in the cve*^ *^1 law vas 
exist between the Petitioner and the Respondent/ 
Management. The Petitioner has no cus slandi to 
compare the services of erstwhile iunlois, who attain¬ 
ed temporarv status and absorbed nermnnenttv f«ir 
the rea!?on they had put in the rrnmTrd number of 
days of continuous service The Pctidmv'r vv'^s ‘^top¬ 
ped from service due to his un^^itisfactoiv perform¬ 
ance, this does not amount to illt-^al r'trenrhment 
He is not entitIH ti seek rernedv ]\\^c^rr IndiKtr^ai 
Disputes Act, 1947, Hence Tribunal 

may be pleasied to dismiss this indu^tb'd dispute by 
reiertipti the claim made by the Petitioner 

4 The noinf for mv cons"*^’-’ L — 

“Whether the action (d 

Southern Railway, Madras in tcrminaMng 


the services of Shri P. Kulasekaian from 
21-12-1976 in violuioti ot Section 25F ol 
i.D. Act, 1947 IS just, pr(>ptr and legal? 
It not, to what relief is the wujkuian en¬ 
titled 

Point.—It IS admiued that the I l^aity/Woikman 
Sii P. Kulasekaian, the Peu^nnwr hciein w.i:^ engaged 
as a casual labour under tl^c hi.^pector of Works, 
Tambaram in the year 19/5 and he was non-employ- 
ed on 21-12-1976. When tue matter was taken up 
for enquiry, when it was penain^ before tue lamil 
Nadu Industrial Tribunal, the Pctitioiiet/WoTl man 
was examinied himself as WWl. It is his evidence that 
he entered in service of the Respondent/Mauagemciit 
as a Mason on 21-10-1975. He was given monthly 
salary of Rs. 250 at the daily wage rate basis ot 
Rs. 8, He has not filed any document in support of 
his stand. It is his further evMcnce that he was re¬ 
moved from service on 21-12-76, when he was last 
working in Tambaram lOW. Ex, Wl is the xerox 
copy of a certified copy of the judgement in O.S. No. 
8601/1977 from the file of Gity Civij Court. Madias. 
It is decided by the Court in that Judgement that 
“Civil Court has no jurisdiction to try the same and 
from the facts it is clear that the plainliff was stopped 
from service only on account of unsatisfactory work 
and the stoppage will not amount to retrLiichmcnt and 
the plaintiff is not entitled to the relief of declaration”. 
Ex. W2 is the typed copy of the judg'uncnt parsed 
by the 5th Additional Judge in A.S, No. 297/1992. 
That appeal was dismissed conniming tlic judgenienL 
of the City Civil Court under Ex. Wl. Ex W3 is the 
typed copy of the judgement by the Eligh Court in 
2nd appeal No. 1358/1986. The High Court has 
confirmed the decisions of both the Courts below in 
holding that the Civil Court has no jurisdiction to 
try this case as an industrial dispute. In the cross 
examination WWl has slated that he docs not know 
for what reason he waw removed from service. He has 
denied the suggestion that h: has not worked conti 
nuoiisly for the peiioj of 240 days in a calendar 
year and lie was employed only as labourer on ckailv 
wages. Though he has denied such suggestions put 
by the learned counsel in the cross exajiiiuahnn, he 
has not filed any dcx:iimtmtarv evidence m suimort 
of this contention. It is spccilical'y rontended bv the 
Respondent/Management that the Petitiopi-r had not 
put in 240 days in a calendar year l'^ nrant a tempo¬ 
rary status and hence the Petition u is ri?ht in 
claiming retrenchment c(nnpcnsation comparing with 
others who have worked for 2 UI day* in a calendar 
year and obtained consequential ]'>encrtts. The con¬ 
tention uf the Respondent/Man igerunnt tlvn the dis¬ 
engagement of the Petitioner from sarv'ci' is due to 
his unsatisfactory performance is not disputed in- 
correct. Under such circumstance", .on th' hasi^ 
materials available in this case and on du basis of 
admissinn of WWl in his e\id>‘pce it ‘oen that 
the Petitioner was employed by the Respondent/ 
Managcmvmt on dailv v/iatr- t^^is casual labonnu* and 
he was disengaged from service bv the Resoondert/ 
Management due to his un^ Dcrformane ’ 

in service. In viaw of this osnic'd, it can b^ hcEt th'd 
there was no violatv’'n of section 25F/25N of 
Industrial Disputes Act, 19^17 as idLocd bv the Peti¬ 
tioner. Sinn- it is not nrov-d by th-^ 'Petuioner 
he hnl worked for a continuous nteried of 240 da vs 
in a calendar year, he is not entitled eUim com™ 
pen.sation for the Pcspnnf^nt discngarHg him from 
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service, 'llic contention oi the Respondenl/Man igc- 
niiem that vhc petitioner was slopped from service on 
atccunt of his iinsati^factcr) wwr\ c\cn beioic he 
had attained temporary status has lad been disnulcd 
by substantial or acceptabic evidence by the Tcti- 
tioner. So, there is no questim (■»f terminpiio.i of ^cr- 
^’re o" t'e Petitioner by the Responde^'U/Manage¬ 
ment and hence the claim of the PetHiouer that he 
was term mailed from seiv-’ce contrary to t^e provisions 
of the Industrial Dispiues Act i^ a ) ^ bh\ bui- 
ther, it cannot be said that it r- con to R»de 
149(6) cf Indian Railway Establishment Code In 
view of the above, it can be concaided that the 1- 
tioner’s claim for reinstatement in service with bach 
wages and continuity cf servbe with other attendant 
benefits cannot be granted. So. under such circum¬ 
stances. it can be concluded that the act«^n of the 
Management of Southern Railway, Madras in stopping 
the Petitioner/W^orkman from service from 21-12-1976 
(which is not termination of service) is not in violat'on 
of section 25F of the Industrial Dispute^, Act, 1947, 
Hence, ^uch action of the Management against the 
I Party/Workman is just, proper and legal and the 
Petitioner/Workman is not enbtle 1 tn pny reV'ef. 
Thus I answer the point accordinglv. 

5. In the result, an award is passed holding that 
the action of the Management ot Southern Railway, 
M^dfas in stoppin^^ the PetiiiorK* AVorhman Sn P. 
Kulasekaran from service ri 21-'*2-1976, winch is 
not rr termination of service to attract the provision 
of Section 25F of the Industrial Disputes Act, is ]nst, 
proper and legal. The concerned v/orkm^^n is not 
entiled to any relief. No Cost 

(Dictated to the Steno<^nriher, transcribed and 
typed by him, corrected and nronoTinred bv me in the 
’Open court on thfs day the Hth tnly, 2001). 

K. KARTHIKEY\N, Presiding Officer 

V/itnesses Examined : 

For the 1 Party/Workman * 

WWl—-Shri P. Kulasekaran. 

• For the II Party/ManagemcJit : 

None. 

Documents Marked : 

For I Party/Workman : 

Ex. No, Date De^'Crip^ion 

W1 15-0T-80 Xerox copy of i idgemcci in O.S. 

No. 8601 of 1977. 

W2 04-02-83 Xerox c^py of order in \ S No. 

297 cf 1982. 

W3 23-08-90 Xerox :onv of th^ ordn in f A. 
No. 1358 of 1986. 

For the TI Partv/Managoment: 

Nil 

nf h-nTf, 2 1 , 2 001 
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New Delhi, the 2ist Align 0 2001 

S.O. 2411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tnbunal/Labour 
Court, Jaipur as shown in the Annexurc in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Western Railway, Kota and their 
workman, which was received by die Central Oov- 
ernmient on 20-8-2001. 

[No. T-4l0i l/i6/90-IR(B-l)l 
AJAY KUMAR, Desk Olhcier 

•- -'7- - 41011/1 n/00— 

28 - 8-2000 

srdTTpi /66/20C0 

—qrqT qfnFF 

-WJIT^ff 

— 

SrafJTfhVn 3?|T «?■)■ IT.#)-. #j-q-7-, afnWsr 

4t 3iV ^ s#)- 3irrj;^'fc?rr, 

•— 4-7-2001 

%?3>7 Ti-T-TTnC^ SKf 

?7fefnzrir, 1947 (fsT^' ^ I947ipfT’Ml' 

t 1) SRt STv-t 10 -'PT -HtTctiTT fl) % % 5 !K- 

Sirnt % 5i'T3^ HWT ' 4 1 0 1 l/1 6/90—Wlf 

(^Ti) 24-10-90 ai'IsTirTi^ 

wrejsrrq, f??5ir =61 - 71 " I# rn?f?rn 

ovr I 

“Whether the action of the Diviuonil Railway Mana¬ 
ger, Kota Division, Kota is justified in not paying 
transfer allowance and packing charges to 36 Gang- 
mate iGangmen (as per annexuie)? If not, what 
lelief the w’Oikmen concerned aie entitled to?” 

T^^rfn . 17 ^- 4101 1 / 16 / 90 — 

^ Flf 28-8-2 000 % gTH F 

spTJTWiSt ^'T .fH 
|§ ^sifnfixi'rTTrr f^-T T.VT I 
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!jT4f ^ fq;-.,-! 

f^'rei'r ^ siV ?t P=5=r fvrr m-[ i 

sf F q-‘i3T TT f^rsTTOi 

?r4fwff ?r4l % 4t4t ??i‘ 'TtwiVf -^41 3i> 

'PTf JTm n4t ^ 5IEPS Tfi,-T 

siFiijFf if fsrsri^ 't^t 3 cfifTFr sttt fevi ^tn i 

51^ S'Mr T<;VEm if !!TTS'»f if T St 

>nfr t. !TfT' f4^K Tfg?T q^is qtf^ fqrifT ^fn [ % 1 

^ qfnffi’fq %?fftif 

194 7 ^ am 17^ Tiqam (1) % ?i'n4fr s=^r5T- 
n-pq qfqFf Jpl Sfin 1 

?/- 

^rfa^pT 

21 2 001 

q;r.?n. 2412.—-sTWiPfi^^ fsfqK ?Traf'^tfH, 1947 

(1947 ^T 14) aiTf 17% 344,’4m if %-sfti,' 

^TspiT qf3^tr?;q'q, qTf^r % a4aHa % 7i4a fM'afjf^f 
3i> W‘Aw,tT'i % 4f^, iiHaa if aiWf- 

if ifr^^Trif 3i^>piq; Sffaqrmi^t^TT 

?ViifT7T4' ^if'1'’' % 3t> 

%t 20-8-2001 4% am f^T «fr I 

[4. m_4101l/39/90-3TTf aiTT SffT (4I-I)] 

CflfJi- '?F>ir^R% 

New Delhi, the 21st August, 2001 

S.O. 2412.-~In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 19471. the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
.Court, Jaipur as shown in the Annexure in the Indus¬ 
trial Dispute between the employe] s in relation to the 
management, of Pashchim Railway, Kota and their 
workman which was received by the Central Gov¬ 
ernment on 2t)-8-2001. 

[No. L-41011 /39/90-lR(DU)/JR(B-l)J 
AJAY KUMAR, Desk Officer 

D 

%?!fRT fC'PR 3l%?i%[rT47 ^TFEjqrrnr mq' >qrr rrrnTffPT^ 
^JfifqT 

^ff^W g'^TTf :—^n_H_4i 011^39^90~?Trf.?rR 4\. 

Rff./28-8-2000 

HSfR'JT :—4V. 41. Rtf. fV./63/2000 

fS^VspT TfitRR ff\JT4R 

tfiifY, 4%HT 1 

RRtR 

fT!>T 'fftRff 41>3:i I 

—RUT'iff 


■?qfwifT ;— 

5if4f ¥Y'ii%'’'if . 41 n. ft. ffi5|T, affifrifa 

R^T^i? 41 h 4t c-fiT,- T|_i?fr, RNcrqfTi 

^3T1^ ; f^-cTt 4-7-2001 

qffR 

%?flh' % am f^^ra3t%?j%F'n'pfq'4'r?r 

RfyfR^tT, 194 7 (f^if ^rr if RfpfiTiTR, 194 7 4:^1 

nrff I i) 41 um 10 41 

% 8T^di4f % ?Tr^.in RR3T ft®4T : tTSf/AlOll/ 
3 9/90-Rif.RR-. (fl^) 9-5-1991 % Sm %?SlEr 
ffT'pf’; Rfd'Pm, ii^f5-3fr4t «4Cf fn 

fff?f3Th O'q'T I 

"Whether the action of the Divisional Railway Manag^ 
Western Railway, Kota in denying promotion a^ 
not paying benefit of upgradation to S|Shri Shii- 
ram ami SuTHjmal S., Trolly men from 1-8-82 
is justified? If not, what relief the concerned work¬ 
men are cnlitled 1o and from what date ?" 

5nf TFT ^■’stfT :- n^ — 4 I 0 1 1 / 3 9/ 90— Rff .RR dl. Rif. 
28-8-2000 % 3Rr ‘3f'Rr aqtrq R R3(fRR 

'Ttraq'f^ RfRRrrR q]% 'RTRfR<ilRR^5 r^'afTfCRf^ 

41 Rf 1 

RT^ff 41 rV R 3: RTRi 4^%R a’=gR f4RT 

RRf, fRR^f RRR fRR«ffl 41 41% ^f f4RT RRf 1 

^SfR R RRFR if R!c4r ^f fsfRTR f>!RrR(Rr 

XRFRn RffsiTRR^ flfqr ^Ifl ^ RSf^pl 41 Stir 
R 41f RTEtR 5iF=t|a‘ R^l 41 Rf R R4FJ fqrqr RRf 
5i5:5R RqtrR Jr fzrRf^ Tf^R r'rth: Rff^ Ftri 

Rfff I pRT siqrj: s%fiT ^ fjp qsl'PRT if rirr if 
RRfllRf RRf RR: fRRlR %%R 'IRR: qrf^R 
fqrRF RrtTT I I 

qRT^ 41 aarPrf'T 4 ^r r^r 41 RflilRRR, 
1947 41 pm 17 41 RR3KT (i) 4 rtrjIr 

nqrnJTRp^ RfqR 41 RTR | 

^1- 

fCr^lR RfR^Rfl 

R^ f%F3;fl, 22 R3RR, 2001 

qn. Rf. 2413.—Rl«rlf5i^ fRRPf rTrIrrr, 

1947( 1947 qrr 14) 41 RFf 17 4 R^R^Rff, 

4rftR Rr!fni: 4. RRqj wiR fR. 4 rrrrr 

4 r4r fRRlRffi RIr Rr 4 %rR^ 4 flR, RRRS 

if fRi4<F3 RWtfR^ fRRR R 4i=!flR R^RT^ Rl4lfRR 
RffjRm RRRT 4 RRR 4 t rttIrt qmfl 4l 
4?alR R 3- ,fR 4 t 22-08-01 41 RfR- ^Rf RTI 

[R. ffT.-29012/ll9/99-Rrf RR (Rr)] 
41 UR , ifqR, R?R rIr 
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Ne^\ Delhi, the 22nd August, 2001 

S.O. 2413,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 pt 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Goveninienl Industrial Tribunal-cuin-Labour 
Court, JAIPUR (RAJASI HAN) as shown in the 
Annexure, in the industrial dispute betwen the emplo¬ 
yers ill relation to the M s. JAIPUR UDYOG LTD. 
and their workmen which was recciv^ed by the Cen¬ 
tral Goveinment on the 22-08-200 L 

[No. L-29012ill9|99|lRfM)] 
B, M. DAVID, Under Secy. 

-3 

?rr? 5 T R’sJh'i ; 29012/119/9 9 -'!Tri 5 i'|T (n^) 

2 4-5-20 00 

JiqiT.Tl qjsvr - / 28/2000 

^('■‘11'^' Si'q-fi, ^'tST 

- c- ' 

—^t4T 

7-rTqT, <7 f'TfTi-iT, =,‘r?7rTrj-,fr^rtcrr-T'T^T 

(T,-,TqH) ~5l4T^ 

:— 

JlTSiff-Ti'l ffiq'Rr 

?r7i<f ff ^‘rf 

knre 25-0-2001 

g|T| fiTEf,? ll'iSrfTT'f; 

1 94 7 (fif'+i- 7(7 i{ ilfaftiVV, 1947 
Tf.,’f t) 70 10'"^t TmcIiTJ 2-7:ng I'cf^l-rr ( 1 ) 

% % q,'7c}iMT % ’T'7'^n T^n ?Tr7’7 % ^'^TP, 

fh’Tlqn" fq i f7[7|' [7771 — 

“Wheher Shii Pmsadi Lnl Loclwal is a workman under 
section 2(s) of the T.D. Act? If so, to what relief 
he is entitled on his termination dated 28-2-1998 
by the management of M|s. Jaiour Udyog Ltd. and 
from which date?” 

qr'ff ;,7!Tr, 

fswit g f777f O'vr f77 

if ferw ij-11-95 % STTr tWttjtt 

'V7- 7l> 7rt »ft, 71^771 if 

^iVsRf.f I,- fviTiT 3 0-1 1-9 5 

7 77 77r-i rfT f-t f--fr 7'7. i V7f77w 11 - 3-96 
% 3('’:r ’jV ?;roVf {*u^^n) ^ -f,;rfyf^^sf-f ttt f^^ri 
7a f77iv D-12-96 % gFT 77 f7qT"f7 30-1 1-96 ^ 

(7.f^7) % 77 9T 77- Y-tV I f77«fY 

2,712 GI 2001—29 


% (7aY7«T 'SrfqTirTY qn'Tp; ^ 51737T, 97 7 'BT-TTV, 

9 8 if 77r 7 -7T7-72 Vi 7717 Sr^TT, fT^T 7T 
7717-77 77 if TT^ f7MT I rf^ f77efY 7 7^ 

f77i77 2 8-2-98 % ?i7r f77j^' 77 f77T7T 11-5-96 

% Jair-O 77 5Tiyi7 7-fl7rr-37 (77l 7 7^771^6’' f77T I 
'87m^f77f fqio 117 7 7^ % 12 7f77lr Jr f77ejft 

% 7Sfr7 100 7 5rfYl71 fl7r if f77Tf77 7 

!rfaf777, 19 47 7^ HiTi 2 5-0,7^ 7T77T7 

7m t I 77 f77«^Y 7’:7T7 Jf TVT 

f7777 7177 77i 7 ?3T7 fTloY ^ fqlS'ia *7^^ 

WTf771 7177 51771 5fV71|5T f^ffn 7777 771 

Ti'lf 5 iF 777|7 7f I 5T7: 7S 5rp7f7'77, 1947 

7^ 7171 2 (07) % 7-q'Y7 Tiq'-PiT ^ qfTflmT 7 51177 

t I 77 7>1 7 crai^ ^T7 7 !rf£ff777, 1947 

7^ am I 2 5-0,7% siq^mY % 517 ^ 7 ^ 7 7Y ffY7 
771 7'rfe7 f^71 7 7 7Yf37^77 7 7 75117711 737%Y 

771 771^77'7)%^! %Y qMmi if 51l3fY ^ I 7177T 

%r 7f f77 77 fq®% 7757 777 7FS7 77 777=f fq3% 

^imY % 77i' if 7^17 fqr^r ^m; i 

imr^T %r 5I‘TT 7 f^Tiqi 27-09-2000 %Y 'ifY 
Tr3fY7 smY, 7r7777T 7qr*77 5110 I 7717 % 

f77177 01-1 1-2000 f77T %Y 7^ I f^TTfl 01-11-2000 

77t 5f71«ff %Y ilY'< 7 %lt 737f577 7?fY 5771 

7 7 7717 77^37 f77f T,7i I 77 75151? % f773 

oqTqefl7 71771^1 %Y 7t I 51171 71 51^7 7 7%7 % 
77*17 7 *=77 7T 7177-07 7^57 fq.7f ^71 7 77^^r7 
71^7 7 7r7r7fq 77 f77t7 11-11-95 (5177? 7^07-1) 

5lf7f7r7 77 fTotfr 11 3-96 (775? 75?7-2), 5lf7r7f777 
f77f7: 0 9-12-96 (77St 7S?JJ-3) 5rf7r7f7 77 f77i^ 
2 8-02-98 (77B'r 4 ) 7f7f7f7 7T77'’-77 fTTTV 

1 8-05-99 (5R»r 75mj-5), TfrffTp, 7717 71771-77 

(775? 117^-6), 7f6r7f7 7f777i: (777 75*m-7), 
7r7f7fq 7-q[77 7T '573; (77^? 77 = 5 -8) 07 TfqfTfJl 
77817 717? 7F7577 (775? 7S?3J,-9) 7?57 f^fO I 

7^7 *1^? 7^ 0:7 7717f=i'Y 77 777'T77 fomT 771 I 

7T7'Y 7. 77F17 71^ ^ f7l 7717? % 77 f^TlT? 
11-11-9 5 (77s? 77m_l) % 5im 77 ^771:^' 

rpm*; (71^37) % 77 7'^ f777r77 f77f 771 71, f%7 
77 1377 f77r¥' 3 0-1 1-95 %? 3517 7^7 717 f'77f I 
77 f77f71 1 l-03-96(si7!J? 75mj-2) % ^ 

%m77T (7Tff7') % q-tl qT r;r777 f717f 771 I 77 
f77f71 09-1 2-96 (77S? % gT3T ^ 7i?7- 

737 (7Ti5=7) % 77 7’’ im'lt TIT f77f I 77 f77T7 
28-02-98 (773? ¥*?7-4) % fl^T ^ f7ljf77 77 
f77f71 11-0 3-9 6 % gaf-o %t ?rTtErfr 717717 ^ 

TEfT 7 7771 7T f77i I r775f? 7?717 7 Tti^ 

c. 

77^1 TT f7lJ77 7177, JfTT 7 7^71 717%, fTHfl 
717=7^? % fanrS' 5r:|¥li7Tf77) 717W? 717% 51771 
7777?) ^t'TTI^ Tl'i’il 711 515^7117 7?Y 71 I ^ 771 
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if =f,T?r IT 'p;'f irr ?fFr tt TiftfT f^irr t 
^ FTK ^ TTf?m ^ FTfT^i"srr i 

fTfriTr 1 l-0>9fi(TT51 T THT 

aT«ff 5Ft f?rTF^5’ TiffTfiT % q-fr q^ 4990 /- 

q'r q?! qf "fl 1 

^ fqjTTl % q -q-q- ^'4 irpT qri'T qrr 

?rfErqrTV> ktt I ffTErfjpr-q^r qfi iTfi 

^fT qr- qr ’"Tii sfi t pit? qft ilrr nq; 

qq T'tfjw qqiT ?q;T qaiT it h fq.TT % gRT JTqr-q- 
q>t 50 oqfot qT I q'T f^orq: oe-ia-qq # jirr 
l^rqr 30-11-99 o TO qi'FiriiT (ori^) % q^ q^ 
joqf qjT f^zrr qoi 1 qq fTqrqr 28 - 02-98 (oto 

T*fO-4) % 5TT TOqT OqT fqOW 2 8-0 2-98 OqO^f 

oooq qrr of q T-IO qO q 0^ T^'f f^Oi TOr 
fqi TO 00 ? qj too tiTto q oqO 0 r^or 50^011 

ofofqoq, 1 947 om 2 (no) % O^TflO qq- 
qTT qO of’-fOOT fq^T TTIT 5T OT if :— 

^'Workman” m^ans any person (including) an apprentice 
employed m any industry to do any manual, unskilled, skilled, 
technical, operational, clerical oi supervisory work for hire 
Oi rewaid, whether the teinis of employment be express or 
implied, and for the purposes of any proceeding under this 
Act in relation to an industrial dispute, includes any such 
person who has been dismissed, discharged or retrenched in 
connection with, or as a consequence of, that dispute, or 
whose dismissal, discharge or retrenchment has led to that 
dispute, but docs not include any such person— 

(i) Who IS subject to the Air Foice Act, 1950 (45 of 
1950), OI the Aimy Act, 195(1 (46 of 1950), or the 
Navv Act, 1957 (62 of 1957), or 


qqrq qi qr^Riff tt qftTrqqq; 

19 17 qft -jm 17 q'l T'O-iTf (i) T qqq- 

qqrsq qfqq Tt JfF i 

qT?TFfiq qfcTqqfr 

n't 22TiTq, 20 01 

TT q,'. 2414.-'3lVl'FrfT fqq.q qfyfqqq, 1947 
( 1947 Tf M) Tt aFT 17 T q, 

qTTTT qtqRT qf??q % T qqg- 

fqq'tqq'T qV/ TOTF % tfrq, qqqa q fhfq'ST 

q'tSTPi'T fqqi? if T^Tq siVatf-'iT srrerTFq 

'flqquqr % qqiT q‘T STf^rfi g, qi'T T'iti q^TR 

q‘T 22-08-2001 qi'CT fvr sqf i 

[q . nq„29012/4/99-qii q,T (nif)] 

7ft. TT. '3fqT, qrqq 
New Delhi, the 22nd August. 2001 

S.O. ."’414.—In pursuance of Section 17 of tho 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar (Orissa) as shown in the Annc- 
xure, in the Industrial dispute between tlic employers 
in relation to the Nuasahi Chromite Mines and their 
workmen which was received by the Central Govern¬ 
ment on the 22-08-'’001. 


(ii) who is employed .u the police scivice or as an officer 
or other cmplovce of a pnson; or 

(jii) who is employed niainlv in a managerial or ndminis- 
trafiv'c Capacity; or 

(iv) who, being emploved in a supervisory capaclv, draws 
wages cxccedine one thousand six hundred rupees 
pci mens'^m or c'tjcises, either by the nature of the 
duties ittuched hi the office or by rea<^on of the 
powers vested in him, function mainly of a minacerial 
nalme.] ’’ 

qr^ ^ 5rqq q:qqq frqr t Ft tt tR- 

(qrfqr) % q? q’ qqq fT qsfRFq 

% qrrq ^ qr I TTTt qqrqT qr, Tq% 

qqq qff qRTT qi T TTTT qqsqTT Wf I 

qprfVqq qrq TTf TuF ^ q'T qq qr^TT qf I 

srrqf t t/rFitt t qq q^ q'lr fE Trq 
qrfqRl qft ^ q^qqq 5 iT% I l fqqfqq-qq qff 
5rtff % ?rqqTr qrqf tt ^ 4900 /- rqn- qfqqr? 
qT q WR qiqf qfqfqqq, 1 9 1? ^ ^ttr 2(Tq) 
if ^ qf TqrTT Tt qfq'qrrr % rir qqqr- 4 q srqqrq 

qft it qrm t 1 5q qTJq q? qqqfqq q#t kRt 

fT qrqT fqq‘8,fr qqqqr q q^V Tqrrq t fqq'TFqq 
qr I wt: sirFF 'Ft nqr qqrf^q T qrqT ir q q'T qfq- 
fqqq, 1947 qft tJPT 2 5-RT q q 2 5 -qq % ^Tq^Tq 

snw qtr °i q qr^f tR qqrqqT tut T'^q tt qffjTRt 

qft ^ I 


[No. L-2901 2 / 4 / 99 / 1 R (M)] 
B. M, DAVID, Under Secy. 

ANNRXURE 

CENTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shi'i S. K, Dhai, OSJS, (Sr. Branch), 

Presiding OtTicer, C.G.lT.-cum-Liibour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NQ. 261/2001 
Dated, Bhubaneswar, the 1st August, 2001 

BETWEEN 

Tlie ManagLMuent of Nuasahi ChroPiite Mines of 
M/s. IMFA Ltd., Rasulgarh, 

Bomikhal, 

Bhubaneswar. 1st Party Management 

AND 

Their workman Shri Satrughan Palra, 

At/P.O. Bangore, Via Hadgarh^ 

Keonjhar. 2n'i Party Workman 

APPEARANCES : 

Mr. M, K. Mahapatra and For the 1st Party 
Mr. M. R. Kar. Management. 
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None For the 2ncl Party 

Workman 

AWARD 

The Government of fndia in the Ministry of 
Labour, in exercise of powers conferred by Clause (d) 
of Sub-Section (1) and sub-scction (2A) of Section 10 
of the Industrial Dispute Act, 1947 (14 of 1947) have 
referred the following dispute for adjudication vide 
their Order No. L-290l2/4/99/TR(M), dated 8-6-1999 : 

“Whether the action of the management of 
Nuasahi Chromite Mines of M/s. IMFA by re¬ 
fusing employment to Shri Satrughan Patra is 
legal and Justified ? If not, to what relief the 
workman is entitled ?“ 

2. While making reference intimation was also 
sent to the Management and the Workman to file 
their respective claim statements before this Tribunal 
within fifteen days from the date of receipt of the 
reference. The reference was made on 8-6-1999. 
The Tribunal on receipt of the reference also issued 
notices to the parties. Inspite of direction of the 
Tribunal and the Government of India (Ministry of 
Labour), the workman has not made his appearance 
before the Tribunal and he has not filed his statement 
of claims* Notice was duly served on him but he 
did not take any step to take part in the proceeding 
and to place his case before the Tribunal to answer 
the reference. Since, 1999 the reference could not be 
answered in absence of the workman and for not 
taking any step by him. 

3. The above circumstances would suggest that 
no dispute exists between the parties and the workman 
has got no cause of action and that he has got no 
materials in suppoit of his case. 

4. Hence, no dispute award is passed and the 
workman not entitled for any relief. The reference 
is answered accordingly. 

S. K. DHAL, Presiding Officer 
2 2 2 ') 0 1 

2415 — 19^17 
( 1947 bn 14) 17 % if, 

if 

22-08-2001 qf I 

jj-l. n/q-:i90 12/4/200 l-^i'it^i^F (n^)] 

New Delhi, the 22nd August, 2001 

S.U. 2415.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra/ 


Government hereby publishes the Award of thi 
Central Government Industrial Tribunal-cum-Laboui 
Court, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the M/s* Forbes Gokak Ltd. and their workman 
which was received by the Central Government on 
the 22-08-01. 

[ No. L-3 9012/4/2001/JR (M) 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT : 

S. N. Saiindankar, Presiding Officer 
REFERENCE NO. CGIT 1/14 OF 2001 

EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF M/S. FORBES GOKAK LTD. 

M/s. Forbes Gokak Ltd., 

The Vice -President (HR), 

Patvolk Division, 19, J. N. Heredia Marg, 

Ballard Estate, 

Mumbai 400 001. 

AND 

THEIR WORKMAN 
Shri S. Ramanathan, 

13 , Yamuna, 3rd Floor, 

Mulund Sandesh Co-op. Hsg. Society, 

B-Nahur Road, 

Mulund (W), 

Mumbai, 

APPEARANCES : 

For the Employer Mr. L, L. D’Souza, 

Representative. 

For the Woi kmau In person. 

Dated, 8Lh August, 2001 
AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-39012/4/2001 / I R(M), dated 30-3-2001, 
have referred the following dispute for adjudication 
to this Tribunal in exercise of powers conferred on 
it, by Clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 : 

“Whether the action of the management in 
terminating the services of Shri S. Ramanathan 
w.c.f. 25-5-2000 is legal and justified ? If not, 
what relief the workman, Shri S, Ramanathan is 
entitled to 

2. PcrsLKiiit to notices, workman Shri S. 
Ramanathan, filed his Statement of Claim (Ex. 4) 
and when the matter was fixed for filing written 
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statement by the management M/s. Forbes Gokak 
Ltd., Mumbai, the workman liled application (Fx. 7) 
pointing out that reference on the same point on his 
termination of services was received by CGIT No. 2 
from the Ministry vide No. L-39012/5/200)/lR(M) 
Dated 14-05-2001 (Ref. No. CGIT 2/72/2001) which 
is fixed for the written statement of the management 
on 07-09-2001. Therefore, the workman dedres to 
pursue the above matter before CGIT No. 2 and. 
consequently the instant reference be disposed of. 
The management has no objection to that. In view 
of the above position the reference will have to be 
disposed of and hence the Order : 

ORDER 

Reference stands disposed of vide application 

Ex. 7. 

S. N. SAUNDANRAR, Tncharge Presiding Officer 
2 3 200 1 

^r.^rr. 24lo —1947 
(1947 14) ^ '^iTi 17 ^ F, 

srWtfw ^ 3lVffiT4t 

=Ph 20-8-01 1 

n^-27012/l/87--ff.-lIl (^)] 

New Delhi, the 23rd August, 2001 

S.O. 2416.-In pursuance pf Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to Lhc nianagcmtnt 
of Manganese Ore (India) Ltd. and their workman, 
which was received by the Central Government on 
20-08-2001. 

[No. L-27012/l/87-D-lll(B)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRA! GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, JABALPUR 

CASE No, CG1T/LC7K/168/87 
PRESIDING, OFFICER : SHRl K.M. RAI 
Shri S.O. Gupta 

Authorised Representative of Mudi Bai 
BMMS (BMS), P.O. Tirodi, 

Distt. Balaghat (MP) .Applicant 


The Chairman cum Managing Director, 

Manganese Ore (India) Ltd., 

3, Mount Road, 

Nagpur (MS) -Non-cpplicant 

AWARD 

Passed on this 29th day of Juno, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-27012/l/87-D.TII(B) dated 21-8-87 
has referred the following dispute for adjudication by 
this tribunal. 

^‘Whether the action of the management of Tirodi 
Manganese Mines of Manganese Ore (India) Ltd. 
PO Tirodi Di^tt. Balaghat in retiring Smt. Mudi Bai 
W/o Daji a piece lated worker w.e.f. I -/-80 is jusutied? 
Tf not, I what relief the workman is entitled to?” 

2. The case for tlie workman is that she was 
employed at Tirodi mine, Distt. Balaghat by the 
management. As per agreement between the Union 
and the managejnent dated 13-11-68, she was to retire 
after attaining the age of 60 years. The pro\iwons of 
certified standing orders 1979 were not applicable 
in the case of workman as she was employed prior to 
the coming into force of the standing orders. She was 
wrongly retired w.c.f. 1-7-86 after attaining the age of 
58 years. She would have been retired w.e.f. 3('-6-90 
after attaining the age of 60 years. In this way she 
has been wrongly retired by the management and 
therefore she is entitled to all monetary benefits for 
the said period which has been denied by the manage¬ 
ment, 

3. The case for the management is that the work¬ 
man was employed in Tirodi Mines of the Manganese 
Ore (India) Limited, According to the certified 
standing order, the retirement age of an employee 
is 58 years. In the year 1984, several employees made 
a complaint regarding their incorrect lecording of 
date of birth in the Provident Fund Record and 
therefore the Union and the management agreed to 
get the workers medically examined by the Medical 
Board to determine their date of birth. It was 
agreed between the Union and the management that 
the certificate issued by the Medical Board after 
medical examination shall be final and the date of 
birth given in the same shall not be challenged. In 
the light of this agreennent, the workman was medi¬ 
cally examined by the Medical Board and her age was 
confirmed as 56 years on 29-6-84. Based on this 
re-assessment of age by the Medical Board, she was 
retired from service w.o.f. 1-7-86, In this way no 
illegality has been cummilted by ihe management in 
totiring the workman from service w.c.f. 1-7-86. 
In view of all these facts, the workman is not entitled 
to the relief of retiring at the age of 60 as claimed by 
her in this ease. The order of reiiremcnl is per¬ 
fectly valid and does not require any inicrforenec. 


Versus 
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4. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter:— 

1. Whether the management illegally retired the 
workman w.e.f. 1-7-86 ? 

2. Whether the workman is entitled lo get the 
relief of retirement at the age of 60 years ? 

3. Whether the workman is entitled to monetary 
benefits as claimed by her? 

4. Relief and costs ? 


to deterrrtinc the age of any employee. The age 
can be determined only by the entries made in the 
record of Provident Fund or other service records 
of the employee Her date of birth as year 1930 
has no wheie been entered into the rjevant records. 
Hence her plea on this point cannot be accepted to 
be true. Her age was properly assessed by the medi¬ 
cal board according to the nagreement arrived 
at between the Union and the management. Hence 
she cannot claim any other benefit as far as her date 
of birth is concerned. 


5. Issues No. 1 and 2: 

Sec. 25 of the certified standing order reads as 
under: 

‘'Fver> workman shall retire from the service 
of the management on his completing the age of 
58 years. In the absence of usual proof of age 
c.g. school leaving certificate from the Municipal 
Committee, the age set forth in the provident 
fund record (Nomination form) of the workman 
shall be the basis of arriving at the age of retire¬ 
ment of the workmtin. In case of those workman 
whose dates of birth are shown in the records 
of the management in years only without any 
specific month and date, such w^Orkman shall 
retire from the service with effect from Isl of July 
of the year in which they complete 58 years of 
aged’ 

6. The above said provisions of the certified 
standing order clearly go to show that the retiring 
age of the employee shall be 58 years and not 60, 
This standing order came into force after the Union 
and the management agreed to it. According to this 
provision every employee was to retire after attaining 
the age of 58 yeais. In this connection, the disputed 
date of birth of the workman was finally assessed by 
the Medical examination conducted by the medical 
board as per agreement between the Union and the 
manageincnl. As per Medical Board Certificate, 
the workman’s age was assessed as56 year^ on 29-6-84. 
In this way no errOi has been committed by the 
management in retiring the workman after attaining 
the age of 58 years on 1-7-86. The service condition 
of the workman was governed by the cerlified 
standing orders of 1979 ajid not by tl.c agiceniciit of 
1968. Hence tho date of her reliremcnl was per¬ 
fectly valid and no illegality in this respect has been 
committed by the management. 

7. The workman's claim tor accepting the age 
of retirement on 30'6-90 is neither proper nor accept¬ 
able in the light of the provisions of Sec.25 of the 
certified standing order 1979 which governs the ser¬ 
vice conditions of the employees ot Manganese Ore 
(India) Limited. The entry of dale of birth in tho 
identity card of the workman is not the legal basis 


8. In view of the above said reasons it is held 
that the workman was rightly retired on 1-7-86 after 
attaining the age of 58 years. ^Shc cannqt claim her 
retirement after attaining the age of 60 year's. Issue 
Nos, 1 <& 2 are answered accordingly. 

9. Issue No. 3 : 

in view of my findings given on issue Nos. 1 & 2, 
the workman is not entitled to any monetary benefits 
in the present case. This issue is answered accord¬ 
ingly. 

10. Issue No. 4 ; 

On the reasons stated above, the workman is 
not entitled to any relief as claimed by h^r in this 
case. The reference is accordingly answered in 
favour of the management and against the work¬ 
man. 

lb Copy of the award be sent to the Ministry 
of Labour as per rules 

K. M. RAI, Presiding Officer 
h'J 2 2 001 

, !5fi . 241 7.—l 94 7 
(l947 wii 14) ^ tira 17 % if, 

fir. ^ % 

if 

firfee if -hih.Th 

20 - 8-2001 '^r I 

[t. 102 1 / 3/200 l-TT.^'crrr (nji')] 

. n 

'New Delhi, the 24th AugusL 2001 

S.O.^’ail—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award of the Cen¬ 
tral Government Industrial Tribunal, Visakhapatnam 
as shown in the Annexiire in the Industrial Dispute 
between the employers in relation to the ma.iuigemenl 
of Gas Authority of India Ltd., and their workman, 
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Nvhich wtis received bv the Ccniial Govcj imic-nt 
20-8^: OOF 

[No H^)]021/3/200JTR(M)] 
B. M. DAV)D, Under Secy 

ANNEXURH 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT : VISAKHAPATNAM 
PRESENT : Sri C Sainbasiva Rao, M.A. B.L., 
Chairman & Presiding Officer- 

Dated ; 8th day of November, 1999 
I.T.LD.(C)No 11/97, 

Directly filed under section 2A{2) of the Industrial 
Disputes Act, 

BETWEEN : 

Kothala Raja Ratnam, 

S/o Venkata Reddy 
ICV. Lanka, 

H/o Totharamudi village, 

Inavilli Mandalam, 

East Godavari Distric , .. Workman 

And 

The Gas-Authority of India Limited, 

(Central Government Undertaking) 

D. No, 16-7-18, Jethi Avenue, 

Danavaipeta, RaJahmundryO. 

Rep. by Regional Manager/Office incharge. .Manage¬ 
ment. 

This dispute coming on for final hearing before 
me in the presence of Sri KL. Kameswara Rao, Advo¬ 
cate for workman and of Sri M. Ramdas, advocate 
for Management, upon hearing the arguments of 
both sides and on perusing the entire material on 
record, the court passed the following : 

AWARD 

(1) This IS a dispute raised by a workman under 
Sec. 2A(2) of the Industrial Disputes Act, 1947 seek¬ 
ing the relief of reinstatement with all back wages 
and other benefits due to such employees holding 
the discharge of the petitioner as illegal and costs of 
the petition 

(2) As per the allcgalions of Uie workman that 
the ManagcMiicnl appointed the father of the peti¬ 
tioner as Care taker at the Gas Point in Totharamudi 
Village in Invalli Mandalam East Godavari District 
on a monthly salary of Rs, 600 on 6-5-92. He was 
recruited on the recommendations of its contractor 
by name K. VenugopaLi Rao. But unfortunately 
the father of the workman died on 13-2-95. On 
compassionate grounds the mana}?^"inent appointed 
the workman who is Ihe son of Lne deceased person 
on the same Icims and conditions on 14-2-95. As 


this is a good Job in a Central Government Under¬ 
taking With Job security pulls and counlcrpulls applied 
on the respondent, by influential people in the loca¬ 
lity, to have their own people in the jobs and conse¬ 
quently the management caved in and removed the 
workman from Job in the 1st v'cek of April, 1995, 
Technically speaking the workman also who was 
continuing the service of his faPier is deemed to have 
been in continuous service ol the management cemp- 
any as having been appointed on compassionate 
giounds. The workman is considered a permanent 
employee of the management and the discharge of 
him is illegal. The management did not follow th(j 
piovisions contained in the l.D. Act and hence this 
dispute between the petitioner und the management 
is an industrial dispute. The management tailed to 
comply with the statutory pro\isions laid down under 
Sec. 25F and 25G of the LD, Act, He is entitled 
to be reinstatement with all back wages, He ap¬ 
proached the Asst, Commissioner of Labour Rajah- 
mundry with their grievances and submitted a peti¬ 
tion No. 1 ol 1995 He was advised to submit hi.s 
claim before this court. Hence the action of the 
management is not legal and valid 

3. For that the management filed a rejoinder 
denying the allogations made in th' pe ition. It 
submitted that Kothala Venkata Reddy died on 
13-2-95 but it is not known to this respondent perso¬ 
nally. After his death the workman was appointed as 
Care taker with effect from 4-2-95 on compassionate 
grounds on the same terms and conditions as appli¬ 
cable to late Venkata Reddy No appointment order 
or termination order or confirmation order was 
issued to the workman and since the question of 
issuing such orders does not arise as the workman 
was not at all engaged by iL The work of care¬ 
taking was previously entrinteJ to a contractors 
who in turn, used to maintain the same by engaging 
his own contract labour. The establishment is 
registered under the contract Labour (Regulation & 
Abolition) Act, 1970. This respondent ncvci 
appointed any one dirc:tly for the earetaking work. 
It IS the duty of the contractor to keep a watch on the 
valve stations by his workers and in case of any 
leakage or any other emergency to ivptul the same 
to the respondent for necessary action. The contract 
initially was awarded to Sri K. Vcnugopala Rao on 
J-7-91. SuNequently the work of Totharamudi 
station along with 19 other S. V Stations was awarded 
to Sri K. Venugipila Rao from 164-93. 
After the expiry of the contract of Sri 
K. Venugopalar Rao tins management awarded 
fresh contract to M/s Maheshwan 
Security Services, a DGR >p.>n o'cl. Lx-Sc^ vice- 
men ag wcy w.:.f. !-4-'95 and lie ^aid ageiKs 
engages its own personnel who arc also c\~servicc- 
men as caretakers of S.V. Station^. The eng ^gement 
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or Ihe workman\ PhIut luicl aft^r lii> life lime the 
pctitionei‘ as contr.,cl labour by the previous con- 
lract<)L’ Sri K. Venugopul Rao at any of the S,V. 
stations would not cieate any right in favour of the 
workman against this management to claim employ¬ 
ment. lie was never engaged l>y this management 
and consequently the question of removal from 
service did not aiisc. lienee there arc no merits in 
ihe petition and ihc petition is liable to b- dismissed* 

A dispute was raised before the Asst. Conunis- 
^sinner of l.ahour and the workman vvas advised to 
approach this court and hence he filed this petition 
under Sec. 2A(-7) of the F.D. Act. Since there is no 
lenquiry held or no material is there with regard to 
the appointment and removal of the workman oppor¬ 
tunity was given to both management and the work¬ 
man to lead evidence. WWl and MWl arc examined 
before this court and Fxs.Ml to M7 arc worked for 
Managen^ent. 

5. The points for consideiation are: 

(1) Whether there is a relationship employer 
and employee betw^ecn the management and 
the worVman. 

('2) Whether the workman is entitled reinstate¬ 
ment in his contention is accepted a-^ the is 
a workman of management? 

6. As per the contention of the workman his 
father was working as caretaker with the management 
at Totharanuidi point on a monthly salary of Rs. 600/- 
in 1992 through OTslGC contractor one K. Venu- 
gopalarao. His father expired in 1995 February and 
0 1 compassionate grounds that job was given to him 
on a monthlv snlaiy of Rs. 600/- (six hi ndred only) 
and he worked for three months till May, 1995 The 
management without assigning any reasons removed 
the workman from service. One Satyanarayana was 
appointed in his pl'^ee. No notice was given or 
compensation was paid in lieu of notice. In his 
cross-examination he stated that his father worked 
with contiTc+or Venugopalarao. His father was 
not given appoiniment by the management but only 
by Venugopilirao. H.'d^ni'd that contracl works 
will be given to the contractor and Venugopalarao was 
one of Ihe contractors. I Fe admitted that he was 
also given appointme’h by the Venugopalarao. 

Whereas MWl Law Officer of the management 
deposed ]\i he was ineharge of legal matter as an 
office with the irianagea>c. They have section-wise 
valve points to supply gas to vaiious distributors and 
numjtoring the pressure lo gas and of deduction there 
is any leafage in the pipe line at any point in the 
One Venugopnla rao was appointed for care taking 
of the point at the section. He obtained licence under 
the Contract Labour Act which are filed Ml and M2, 
Ihis workman vvas never employed by them. The 


contract with VLiiugopnlai aao was discontinued 
hence there is no excess of relation ship between the 
management and this workman. The management 
is not liable to any appointment of the workman. 
Venugopalarao is a contractor and he himself 
appointed/engaged the workman as contract labour 
to attend their duties. The management is never 
appointed the workman. 

7. As could be seen from the evidence on record 
the petitioner himself admitted that his father was 
appointed by a contractor Venugopalarao and the 
management has filed Lxs. MI and M2 showing 
about the registration of that contractor from the 
Contract Labour Act. Tn this case the workman 
has got service on his own account but that is also on 
the death of hi^ father and on compassionate grounds 
he was engaged. If that is the case atleast at the time 
of compassionate appointment some kind or order 
should havebeen made showing he is a workman who 
was given such appointment. Unfortunately* the 
workman who seeks relief having got appointment 
from a contract labour even as per his case did not 
choose to implead that contractor as a party to the 
petition and so that if any volation of rule is there 
under the contract labour Act, to treat the manage¬ 
ment as a principil employer, as liable for the in¬ 
fraction of duties by its contractor under the contract 
Labour Act. On the otlier hand, the management 
itself filed the documents pertaining to registration 
of the contractor under the Contract Labour Act. 
It IS not a case vvhere the earlier workman who is his 
deceased father ^ vvis engiged . by the contractor 
were removed by the rniinagemcnt. As per the 
directions of the Government of India under which 
the respondent is lunctioning as per the guidelines of 
the Government with regard to the appointment of 
security personnel in PSUs from ex-servicemen 
security agencies sponsored by DGR. So the question 
of removal of the workman by the management is not 
established and the relationship of the workman 
and the ininag^ment is also not established in this 
case. When the relationship of workman and the 
management is not established in the absence of 
any proof except the workmin’s self serving conten¬ 
tions, It IS very difficult to accept the contentions of 
the workman that he is a workman of the management 
and entitled to be benefits as claimed by him. Consi¬ 
dering these aspects it is held that the petitioner is not 
entitled to any held relcTas claimed by him. 

8. In the result, the workman i, not entitled to 
any relief and the petition u disniS)'d p.isu'ng Nil 
Award deciding against the workmin. 

Dictated to steno, transcribed by her given under 
my nand and seal of the court this the 8th day of 
November, 1999. 

C, SAMBASIVA RAO, Presiding Officer 
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Appendix of Evidence 
Witnesses Examined For 
Workman : WWl K. Rajaratnam 
Management: 

MW I Venkatesh 

Documents marked for workman : Nil 
Documents marked for Management: 

Ex.Ml 3-12-93 Letter addressed to K. Venugopala 
Rao contractor by the Asst, Labour 
Commissioner (Control) Visakhapatnam, 
Ex.M2 14-12-94. -do- 

Ex.M3 4-2-94 Office Memorandum issued by 

Ministry of Defence. 

Ex.M4 ^lUll-94 Office Memorandum issued by 
Ministry of Industries. 

Ex.M5 31-8-94 Letter addressed to the Management 

by the Director Employment. 

Ex.M6 2-1-95 Inter Office Memo issued by the 
Management. 

Ex.M7 ]-‘3-95 Letter addressed to the M/s 

Maheshwari Security Agency ‘ by the 
Management. 

24 ^^, 2001 

24 i 8 .—1947 
(1947 14) ^ 17 % ^f; 

if 

3?Tff?Trf 2 0-8-2 00 1 

5^r^5^irrqT 1 

[^T io2i/i/20oi-^rf^^trr (ntr)] 

New Delhi, the 24lh August, 2001 

S. O. 2418.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govcinmcnt hereby publishes the award 
of the industrial Tribunal, Visakhapatham as 
shown in the Annexure in the Industrial Dispute 
between ' the employers in relation to the 
management, Visakhapatnam Port Trust and their 
workman, which was received by the Central 
Government on 20-8-2001. 

[No. H-11021/1/2001-1R (,M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT ; VISAXHAPATNAM 
Present : Sri C. Satnbasivo Rao, M. A., B. L., 
Chairman & Presiding Officer, 


Dated : 13tli day of December, 1999 
LT.I. D. No. 17/97 

This Petition h filed DirccMy Under Sec. 2A (2) 
of the 1. D. Act. 

Between : 

K. Chandra Sekharam, 

S/o Late Rammurthy, 

Aripaka, Via-Sabbavaram, 

Visakhapatman. 

. .Workman 

And 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. 

. .Management 

This dispute coming on for final hearing 
before me in the presence of Sri P, Vonkatoswara 
Rao, Advocate for workman and of Sri G. V. 
Reddy, advocate for management, upon hearing 
the arguments of both sides and on persuing 
the entire material on record, the court passed 
the following : 

AWARD 

(1) This is a petition filed by a workman under 
Sec. 2A (2) of the Industrial Disputes Act, 1947 
seeking the relief of reinstatement with back 
wages and continuity of service. 

(2) As per the claim of the workman he has 
been working with the management from May, 
1982 without any remarks. He has never boen 
issued any memo or charge sheet for any 
negligence in performing his duties. While ho 
has been working as a crane operator in 1997, 
he has fallen from a mobile crane MC 16 and 
he has sustained injuries to his head and other 
portions of the body and due to head injury he 
has been advised rest as bis status was described 
in clin'cal terms as Non-compose martin and as 
such he has been undergoing prolonged medical 
treatment. Added to that the management who 
is perfectly aware of the accident did not chooso 
to pay the compensation nor deposited the same 
before the authority under the workman’s 
compensation Act. Further his daughter has been 
kidnapped in the year 1992 and ho is informed 
the same on 8-2-92 to Chiefe Mechanical Engineer 
about his problems. The management issued a 
memo on 30-6-96 alleging lha he remained absent 
unauthorisedly from 22-1-96 till the date of charge 
sheet dated 27-3*96. He submitted his explanation 
stating that he has been undergoing ticatmcnt 
for the injuries sustained by him during the 
course of employment and that he has not 
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violated the regulation nor comniillcd the mis¬ 
conduct. An enquiry was conducted on 30-9-96 
and he rreeived the popy of the same, The enquiry 
oflicor was biased against the workman and he 
adopted a procedure of questioning the recording 
the answers. Inspitc of such pitiable condition^ 
which is within the knowledge of respondent 
has choosen to terminate the services of 
workman by office order dated 30-1-97, which 
is illegal and unjustified. 

3 For that a rejoinder is filed by the manage- 
mcni denying the allegations made in the petition. 

It denied the allegations of sustaining injuries 
by the workman. It submitted that the workman 
met with an accident during his working hours, 
he was granted hospital leave for a period of three 
months live days from 31-1-95 to 4-5-95 was re¬ 
commended by the Medical OHicer. The CMO has 
issued fit certificate to the \^^orkman has sptxilically 
stated that there is no loss of earning capacity 
and as such the payment of compensation under 
workraaiFs Compensation Act does not arise at 
ail. He was removed from service for his 
unauthorised absence. He preft^rred an appeal 
stating that his daughter has been kidnapped 
and the same was allowed and his penal was set 
aside by the disciplinary authority on 7-10-93. 

It denied that he has no one at his home to send 
bis leave applica'ion and intimate about his 

sickness and due to his domestic problems he is 
keeping indifferent health is not a ground for 
his absence. He was charge sheeted for major 
penalty on 30-3-96 for long unauthorised absence 
from duty from 22-1-96 to till the date of drafing 
the charge t i.e, 27-3-96 without leave which 
is treated as unauthorised absence and for the 
same the management's work was badly dis¬ 
located. He submitted hi, ex planation on 19-4-96 
even though he acknowledge the receipt of the charge 
sheet on 6-4-96 and denied Jie charges levelled against 
him when the disciplinary proceedings were pending 
he again absented from duty unau'hoMScdl^ from 
1 7-5-9n o 8-8-96 and as sach the disciplinary au- 
tiiony has remitted the case for departmental enquiry 
dt. 28-8-96 into th^ charges, fn the pn'liinmary 
enquiry the workman ad milted his giiill and signed 
the proc'^edings. He did not slate anything about 
the same in v^siing even at the tiirc when the 
enquiry report, was made available to him. On 
the basis of the materhil and the preliminary 
enquiry report submdtcd to it, the disciplinary 
authoiiiy finally removed the worknum from 
service w.c.f. 30-1-97 vice proceedings dated 
30-1-97. He preferred an appeal, whiLh was 
lejecLcd by tlm chairman, Port Trust. Hcncc the 
action of the management is quite justified and 
reasonable. The pchtion is liable to be dismissed. 

2742 01/1001—30 


(5) On 17-8-99 after persuing the material 
papers available on record this court held that 
there adequate opportunity given to the workman 
and the prodeedure followed in the domestic 
enquiry is not vitiated. Hence arguments were 
submitted U/S liA of the J. D. Act. 

(6) The points for consideration are : 

(1) Whether the workman is liable to be 

reinstated treating that punishment was 
given to him illegahy and liable to be 

setaside ? 

(2) If the concludons drawn in imposing the 
punishment is correct whether it is a case 
where this court has to interfere with the 
findings given by the management treating 
the quantum of punishment imposed is 
beyond proportion to the infraaction of 
duties by the workman ? 

(3) Whether the workman is entitled to 
reinstatement with back wages and 
continuity of service as contended by 
him ? 

(7) Ex. M 1 shows the absence of the workman 
from duty from 22-1-96 till to date i.e. 5-2-96 
without any leave or sick. The letter is by Asst 
Executive Engineer, who is the controlling officer 
of the workman. Again under Ex, M 2 another 
letter was sent along with the attendance parti¬ 
culars from 1-1-95 to 5-3-96 the absence of the 
workman. It is shows ip the column of leave or 
sick is 232 days. There upon a memorandum 
dated 30-3-96 was issued where in the present 
pelilioner is directed submit within 10 days of 
the receipt of the memorandum on the allegations 
of the charge. The charge is that he was 
absenting from duty unauthorisedly from 22-1-96 
till the dale of drafting the charge sheet on 
27-3-96j without submitting any leave application 
or sick cerlificate causing much diflieuliy in 
making alternative arrangements in his place. 
It is also mentioned that he was censured thrice 
and imposed with minor penalty once and major 
penalty once for similar ofi'cnce of his unauthorised 
absence to duty but there is absolutely no change 
in his attitude and that shows his gross mis¬ 
conduct, unbecaming of a public servant and as 
such he failed to maintain absolute deviation 
from duty. Ex. M 4 is acknowledgement Ex. 
M5is the letter addressed to the Chief Mechanical 
Engineer, by the workman in which he expressed 
that he was not given opportunity to prove about 
earlier punishment. Though it is cited that tho^je 
punishments arc made for the purpose of this 
case but the present charge is as such has nothing 
to do with the earlier pmiishments. The persons 
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who are txamincd arc also 

indicated in tlic anncNurc to the charge under 
Ex. W 3. I-or tliat the workman siibniiltcd an 
explanation telling about his injuries received by 
him ill 1994 claiming himself he is a disciplined 
man and due to the menial condilion i e. 
rary Insanity leaving non composeinanlix, he is 
not in a position to perform his duties. That 
cannot be considered as willul absence from 

duty from21-l'9^) to lS-4’96 treating this cause as 
special one and he asked for reinstatement into 
service v\hcre he will prove he is noble employee, 
to the organisation. That letter is dated 19-4’96 
under Ex. M5 He was intimated about the enquiry 
throgh a letter dated 28-8-96 under Ex, M 6 
and intimating the persons who are going to be 
examined and the persons who are to be present 
in case of management witnesses. Then this 
workman was examined, whcie he was put 
questions whether he wanted lo accept the charges 
levelled against him and to Thai he stated that 
he accepted the charges levelled against him. So 
the enquiry was closed. The presenting olTiecr 
submitted that he has no brief to submit any¬ 
thing more. After that a report was sent along 
with the enquiry report. The proceedings on the 
charge sheet issued lo him, is marked as Ex. M 8, 
Ex. M 9 which shows supply of copy of enquiry 
report. On that on 14-12-96 he submitted an 
explanation to which he admitted about receiving 
enquiry report. He reiterated as accepted due to 
the domestic piobicms and his daiighicr ha^ 
expired and having calamity in the house and he 
could not attend hh normal duties regularly and 
could not keep his mind s eady on the duties and 
also his health condition is not well, due to the 
calamity. He sought for execusing him and permit 
him to attend his regular duties and asked to 
be executed. On proceedings issued by the 

disciplinary authority the Chief Mechanical Engl' 
neer ordered removal of the workman from 
service and he was granted permission to appeal 
within 45 days, which is filed under Ex. M IE 
On that a statement was submitted in the appeal 
seeking reinstatement where he mentioned that 
he submitted sick certificate fiom 17-5-96 to 
28-8-96. He stated that he has got children 
and having no property. He got long sickness 
due to accident. He had so many loans. Tie 
requested to consider his representation on 
humanitarian consideration. Ex. M 13 is the pro¬ 
ceedings of the dismissal of the workman w.e.f. 
30-1-97 for his unauthorised absence, Hx. M 14 
is enclosing letter. The earlier proceedings with 
regard to the censures imposed on 26-4-85 is under 
Ex, M 15 & Ex. M 16 indicates another punishment 
was imposed on 24-9-88 which was marked under 
Ex. M 16 where another censure was imposed 


against him. Another punishment v^as imposed on 
25-9-89 where his pay was reduced for two years 
under Fx. M 17. On 25-4-9] six months annual 
increments was williheld for his unauthorised 
absence irom duly On l0-‘6“92 liis annual in¬ 
crement next due, is withheld lor a period of two 
years without cumulative effect, ol his future 
increments. Under Ex, M 20 dated 10-4-93 his 
annual increment is withheld for a period ol one 
year without cumulative cfTcct, of his future incre¬ 
ments besides denial ol ETC facility for the current 
and future block periods i,e., 1990-93 & 194-97 he 
was removed from service in the order dated 
2-9-93. On that appellate authority passed on 
order dated 7-10-93 under Ex M 22 the order 
earlier passed under Ex. M21 set aside and he was 
reinstated. The period from llic date of removal 
to his reinstatejnent was tieated, as not on duty, 
Another punishment of lenient view taken for 
absence was also imposed on 24 41-95. On 
19-4-96 under Ex. M 24 though the workman 
was reported to duly on 19-4-96 lie has not 
applied for any leave for the period from 22-1-96 
to 18-4-96. Another report was submitted under 
Ex. M 25 and on 29-5-96 for absenting duty from 
17-5-96 to 29-5-96 without applying any leave. 
On 13-6-96 a notice was issued to the workman 
about his unauthorised absence flora 17-5-96 till 
to date. It is subsequent lo the present pio- 
ceedings dated 13-6-96 and he wms asked to 
immediately ropor. to duty which was rcpoited by 
him under Ex, M 26. Ex, M 28 is furhter lepori 
sent about his not reporting duty from 17-5-96 
without any leave. The Chairman, Port Trust 
imposed order passed on 3-7-97 refusing to intci- 
fere the punishment imposed on the vvorkmaiv 
and dismissed the appeal The letter dated 14-3-97 
mentioned that enquiry officer has no right to 
mention all previous cases in his report. 

Thus, on a careful perusal of the entire evidence 
available on record it is clear that even at the stag^ 
of enquiry the workman never questioned about 
his unauthorised absence which was opined by the 
authority as illegal and unauthorised absented. He 
only pleaded for mercy, Tt is no doubt proved that 
earlier conduct and subsequent conduct was consi¬ 
dered in this case. It is not as if he was not apprised 
of the earlier conduct and any way all the punishment 
imposed him. So it is a clear case where the work¬ 
man himself admitted about his unauthorised absence 
and the conclusions draw'ii with regard to the illegal 
and unauthorised absence by the disciplinary autho¬ 
rity which was accepted by the appellate authority 
is not ill any way vitiated in coming to the conclusion 
of imposing penalty. The Pact remains that in 1994 
he received injuries by falling from the crane and he 
got upset in his life but the fact that the fall docs 
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not in any way elfcctod his mental position, as con¬ 
tended by the management which is not seriously 
disputed by the workman by producing any evidence 
to the centre in the sense the IrcaUnent undergone 
by him for his mental illness. So in normal course 
the explanation of the workman cannot be accepted. 
But the fact remains the workman worked with the 
management right from 1982 till he was removed 
from service* No doubt he has got number of 
punishments earlier since he has got children and if 
it is only a case of absence but not a fraud or any 
I grade allegations of misconduct against him in 
discharging his duties, this court feels that it is a 
fit case where he has to be reinstated, but considering 
the facts he cannot be granted back wages and the 
period of absence prior to the enquiry until reinstate¬ 
ment which to done from the dale of passing this 
award till his reinstatement with in a period of one 
month from the dale of this award he shall be treated 
with no pay no work for the purpose of reckoning 
the seniority. There shall be continuity of service, 
but it does not absrob him from the earlier punish¬ 
ments which are already imposed against him in 
accounting the seniority. Accordingly the order 
of removal is modified setting aside the punishment 
of removal and directing the management to reinstat 
the workman into service within one month from the 
date of award without back wages but with 
continuity of service for reckoning the seniority 
alone. But the management is at liberty to considci* 
in reckoning the seniority, about earlier punishments 
imposed prior to this removal order, fn the circum¬ 
stances of the case there shall be no order as to costs. 
Dictated to steno transcribed by her given under my 
hand and seal of the court this the 13th day of the 
December, 1999, 

C SAMBASIVA RAO, Presiding Ohiccr 
APPENDIX OF EVIDENCE 
Witnesses Examined For 
Workman : None Management ; None 

Documents marked for workman : Nil. 
Documents marked for Management ; 

Ex.Ml 5-2-96 Letter addressed to Chief MechaniciJl 
Engineer by Assistant Executive Engineer. 

Ex,M2 8-3-96 -do- 

Ex.M3 30-3-96 Memorandum of charge sheet. 

E\.M4 6-4-96 Postal Acknowledgement 

Ex»M5 19-4-96 Explanation to Memorandum of 
charge sheet. 

Ex.M6 28-8-96 Appointment of Enquiry Officer, 

Fx.M7 30-9-96 Procceciinas relating o preliminary 
domestic enquiry. 


Ex.M8 3-12-96 Enquiry officer’s report. 

Ex,M9 9-12-96 Letter addressed to the workman 
by Chief Mechanical Engine, er. 

Ex. MIO 14-12-96 Letter addressed to the Manage¬ 
ment by workman. 

Ex.Mll 30-1-97 Proceedings of the Chief Mechanical 
Engineer. 

Ex.M12 14-3-97 Letter addressed to the management 
by workman. 

Ex.M13 3-7-97 proceedings of the Chairman, Visakha- 
patnam Port Trust. 

Lx.M14 10-7-97 Letter addressed to the workman 
by Management 

Ex,Ml5 26-4-85 Proceedings ol the Chief Mechanical 
Engineer. 

Ex.M16 24-9-88 Proceedings of the Chief Mechanical 
Engineer. 

EX.M17 20-5-89 -do- 

CS.M18 25-4-91 ^do- 

EX.M19 10-6-92 -do- 

EX.M20 10-3-93 -do- 

EX.M21 2-9-93 -do- 

Ex.M22 7-10-93 proceedings of the Chairman 
Visakhapatnam Port Trust 

Ex. M23 24-11-95 Proceedings ot the Chief Mechani¬ 
cal Engineer. 

Ex.M24 19-4-96 Lcltei addressed to Chief Mechani¬ 
cal Engineer by Assistant Executive 
Engineer. 

Ex,M25 29-5-96 -do 

E\.M26 13-6-96/5-7-96 Letter addressed to workman 
by Chief Mechanical Engineer. 

£r'M27 Unserved postal cover (opened) 

i^.M28 9-7-96 Letter addressed to the Chief 
Mcclianical Engineer by Asstl. Executive 
Engineer, 

2 2 001 

. ^iT . 2 4 1 9.—1947 

( 1 947 14) ^ 17 % 

if 

if 

Jl’t 2 0-7-01 

[JT. 102 j/2/2 001“^if (P^i')] 

^. nq'. 
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New Delhi, the 24th Auguistj 2C01 

S-O, '^4)9.- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Visakhapatnam as shown in the Annexure in the 
Industrial Dispute, between the employers in relation 
c the management of Visdkhapatnam Port Irusi 
nd their workman, which was received by the Cen¬ 
tral Government on 20-8-01. 

[No. H-11021/2/2001-]R(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT VISAKHAPATNAM 
Present : Sri C. Sambasiva Rao, M.A.,B.L., Chairman 
and Presiding Officer. 

Dated : 9th day ot November, J999 

I.T.LD. (C) 33/97 

This petition is filed directly U /s 2A(2) ol the I.D. Act. 
Between: 

Kasarapu Gopala Rao 

D.No. 26-32-7, Ramakrishna Street, 

Near Rama Mandiram, 

Visakhapatnam-530 001. ... .Workman 

AND 

Management 

Visakhapatnam Port Trust, 

Visakhapatnam * 530 035. .... Management 

This dispute coming on lor final hearing before 
me in the presence of Sn B.V. Rad, Authorised 
Representative for workman and Sri B. Gowri 
Sankar Raju, advocate for management, upon hearing 
the arguments of both sides and on perusing the 
entire material on record the court passed the 
following: 

AWARD 

1. This is a petition filed by a workman under 
Sec. 2A(2) of the Industrial Dispute Act, 1947 seeking 
the relief of reinstatement with back wages and conti¬ 
nuity of service. 

2. As per the claim statement of the workman 
he was an ex-workman under the management, until 
summarily terminated on 26-5-81, wilhout assigning 
any reasons. His Just drawn salary is Rs. 1600/ 
per month. His father (late) Kasarapu Tatayya was 
a permanent employee under the management and 
relevant times, he was working as Carpenter Grade-I 
and he expired while in employment on 15-12-79. 
His mother requested the management to provide 
employment lo him, as is the usiisal practice in 
existence in the management passed orders conceding 


his mother’s request. He was called [or interviews 
and medical tests and it was conducted according 
to rules. His lien of employment is qualified by 
virtue of his late father's service in this a management. 
Even though he was siifficien ly qualified fer he post 
of messenger he was discriminated and denied that 
post which was on permanent basis and on the other 
hand he was selected for the post of Shore Kahalassi 
and enrolled in employment on 11-12-90. He was 
terminated on 26-5-8L, which is illegal and arbitrary. 
He approached employees union and later the manage¬ 
ment olTcrcd him fresh appointment on 24-8-83 in 
the post of Railway KhaJasi/llamal in the pay scale 
ot 325-461. Since he have raised industrial dispute, 
the management refused to formic Lka i jcin the 
said post. Thus^ the manrgement discriminated and 
denied him justice for second time. He approached 
conciliation officer and there it was failed and the 
proceedings were closed. He filed writ petition No. 
13263/84 and writ appeal No. 1535/1984 before 
Hon’ble High Court, which were dismissed. A 
special leave petition was rejected by Supreme Court 
as Time barred on 10-8-93. Hence the action of the 
management is not justified and illegal. 

3. For that the management filed a rejoinder 
denying the allegations made in the petition. It 
submitted that while w'orking as casual Khalasi the 
workman’s services were terminated vv.e.f. 3-5-81 
as he was found unfit for retention on the basis of his 
gross misconduct of attempted theft of Port property. 
The rules and regulations arc applicable to the regular 
employees but not to the casual employees. The 
management conducted necessary enquiries before 
taking action to terminate the services of the work¬ 
man. The management requested to furnish the 
remarks of the petitioner for fresh appointment as a 
Railway Khalasi and previously the workman raised 
industrial dispute and the same was not reterred 
for adjudication by the Central Government, a writ 
petition WP 13263/84 and W.A.No. 1535/84 also 
filed by him but the dispute could not be referred for 
adjudication. An SLP was also filed before Supreme 
Court and the same was also dismissed as it is time 
barred. Hence the present petition is not maintain¬ 
able under law as there is no reference by the Central 
Government. Hence there arc no merits in the 
petition and the petition is liable to be dismissed. 

4. For that a icjoinder is filled by the wi>rk- 
man denying the allegations of he management- 
He submiLlcd hai Jhc management has come up 
with the allegations of ihcf af er more Jhrn one 
year and die objected he same and dem^mded o 
prove the allegation of theL, The managcniLnj 
oiigli to have resorted to proper procedure m obser¬ 
vance of prineiplos of naiural jusiice or Ihe proco^ 
dure as laid down in the SLiviec regulations of teh 
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establishment, had the allegation been t"ue and 
fact. It silence for all These years is cubitanlial 
ground that it acted malifidely in tcnninathig the 
workman’s service^'. This dispute is ml al nil 
barred. The mainLitiiinbility of pet tu , even 
after Ihc rc’.pondcnt is Central Cover, iment bedy 
has been already settled by llle ecn^L ' f lew, which 
law will be presented in the course of enquiry. 

(5) Since there is no adequate record and domes¬ 
tic enquiry report is not there, enquiiy was held 
before this court on the request of the management. 
WWl and MWl are examined. Exs. W1 to W12 for 
workman and Exs. Ml to M7 for maragement arc 
marked. 

(6) The p^^ints for considerations : 

(1) Whether the earlier p occedirgs alleged by 
the pctitionci precluding him from rrisiiig 
this dispute before this court once again ? 

(2) Whether the petitioner is removs'd without 
fcllowirig the p^'occdurc under Sec. 25F of 
the l.D. Act or any other p.ovisions of 
Law in the T.D. Act and whenever he is 

entitled to the reliefs as claimr'd by him ? 

(3) Whether the workman is entitled to the 
reluf of leinslaument with back wagLS 
and continuity of service ? 

(7) As per the case of the workman on compas¬ 

sionate grounds he got the jcjb as his father died 
while working with the manafrn.cnT rs Caipenter. 
He was in in a id indtr Ex. Wl ^ ^ pply 
for job aid so he applied he ^an c. He 

was called for interview under Ex. W2 and anothei 
call k'tter Ex. W3 for Ihc posts of messenger and 
Khalasi respectively. Later he provided with a job 
of Khallasi under Ex. W4 and he Joined on 16-2-80 
along with him 9 persons were appointed. Some 
demand was made to pay amount and some of he 
employee^ paid the amount and their services were 
made permanent. But he expressed his inability 
to pay and his employment was stopped to him under 
Ex. W5, wi hour any enquiry. ThcJi he approach d 
the union and they apprcachr-d ACL. Again he was 
issued call letter pending the proceedings by the 
management for appoinlmeiit of Railway 
Khalasi/Hamali under E.x. W7. On vceing this letter 
the ACL clo'^ed his proceedings and icfused to 
refer the matter. Then he filed a writ and division 
bench passed order holding that there i'^ no need 
of intcTlering with the ordi*r by the Asst. Commis¬ 
sioner of Labour under Ex. W8. Then \v' app ’o- 
ached Supreme Court which was later dismissed stal¬ 
ing that the petition is lime barred, which is under 
W9. The recruitment seiviec seniority riile^ are* 
Ex. WIO and Wll. lie denied tliai he was appom- 
ed only casual lab)a‘ uipart liuiu. ii; J:u\l 


that he committed theft of paint tins and on the 
same reason, he was removed on 23-5-91. He do 
not know about the sending a letter under Ex. Mi. 
He also denied that the mangement conducUii 
cquiry ai.d afui thal only he was amoved. 

Whereas MWl Sr. Asst. CME depot deposed 
that the workman was appointed as casual labour on 
daily wages on compassionate giourds on the account 
of his father’s death. While he was going away 
one liter of grey paint central sec urity force caught 
him and disciplinary pioceedings lodged against 
him on 23-5-81 and on that ground he was removed 
from sc. vice since he was a temporary cmploycv 
working on daily wages. They never issued orders 
to the workman on permanent bisis. H'e said that 
he docs not know personally about the nature of 
appointment given to him. He deposed in his 
cross-examination that he docs not have any per¬ 
sonal knowledge about this matter. 

Whereas MW2 personal officer of the manage¬ 
ment deposed that he knows the facts of the case. 
The workman was appointed as Khallasi in the mana¬ 
gement on the account of his father’s death on coni- 
passoinate grounds. He was found stealing a tin 
of paint and cought by Central Tiidustrial Security 
Force Pcrscnncl. He admitted his mistake and on 
that a letter was addressed by Asst. Coiiimaudent 
of Central Industrial Security Force the manage¬ 
ment under Ex. M2 dated 11-5-81. The seizure 
mcmio of stolen property i.e. Ex. M3. The con- 
Rssioii statement given by workman is M4. Since 
he is a casual Khalasi his services weie terminated 
under Ex. M5. He filed a wiil petition before High 
Couil of AP, which was dismissed under Ex. M6, 
The w.M appeal preferred is also dismissed under Ex. 
M7. He denied' that the workman was removed 
without following the rulci and regulations of the 
company. He denied that no domestic enquiry was 
held, 

Ex.Wl is the letter submitted by the mother of the 
workman about the death of Sathayya on 15-12-79 
and a request was made for appointment of her 
son, in the Port G. Trust. On the basis of that a 
letter was issued under Ex. 2 by the management to 
submit all original certificates of the workman on 
10-7-80 at 14.00 hrs. Similarly such letter is sent on 
21-11-80 under Ex.W3. Ex. W4 is another letter 
sent to him on 11-12-80 to attend office immediately 
with all original certificates. Under Ex.W5 the wor¬ 
kman was intimated that his services were termina¬ 
ted in wdiich it is simply mentioned that the services 
of Sri Kasarapu Gopala Rao, S/o. Late Sathayya 
casual labour Kahalasi (Shore) in E/M Section aie 
terminated with effect from 23-05-81. Ex.W6 notice 
given lor conciliation proceedings marked to the work¬ 
man along with notice given to the Chairman. Pori 
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Trust also. Ex.W7 is a nolice given lo attend to the 
office of the traffic manager, VisakhapaUiatn Port 
Trust on 2-9-83 at 10,30 hrs. Obviously this is 
reference to subsequent opportunity given for the 
lecruitment with nolice dated 24-8-83. Ex.W8 ig 
the writ appeal proceedings in 1535/84 dismissing 
the appeal. Ex. W9 is the dismissal of SLC preferred 
by the workman, Fx.WlO is the rules of rceruitmentSn 
seniority and promoiion regulations, 1964 which 
are applicable to class I, class II, class \\\ and class IV 
posts under the board but shall not apply to those 
posts the incumbents of, which are the Heads of de¬ 
partments. In the definition of 2(b) appointing autho¬ 
rity in relation to any grade or post means the autho¬ 
rity empowered under VPT employees Reg., 1964 
to make appointments to that grade or post. Un¬ 
der clause 2(e) direct recruit means 
a person recruited on the hasi^ of a competitive exami¬ 
nation or interview or both by the staff selection 
eommiUce, duty post means any post of a particuUir 
type whether permanent or temporary, employee 
means an employee of the board. Under clause (1) 
permanent employee means in relation to any grade or 
post means an employee who has been substantively 
appointed to a substantive vacancy in that grade or 
post. On a glance of entire rules it does not show 
whether they are applicable to casual labour appoin¬ 
ted by the management. Ex.Wll is recruitment rules 
which shown there are 9 departments in the VPT 
and in mechanical department (class IIT and IV 
posts) are mentioned. Under VPT Temporary Service 
Regulations, 1964 it is mentioned under clause 1(3) 
they shall apply to all persons who hold a post under 
the Board but who do not hold a lien on any post 
under that Board. These regulations shall not, how¬ 
ever, apply to employees engaged on contract, emplo¬ 
yees not in v.hole-time employment, employees paid 
out of contingencies, persons employed in extra-tem¬ 
porary establishments, if any, or in work charged 
establishments, and such other categories of employees 
may be specified by the Board, Temporary ser¬ 
vice means officiating service in a temporary or in a 
permanent post under the board The termination 
of services of employees not in quasi-permanent ser¬ 
vices the service of a temporary employee, who is 
not in quasi-perm service, shall be liable to ter¬ 
minate at any lime by notice in writing given either 
by the employee to the appointing authority, or by 
the appointing authority to the employee. 

The period of such notice shall be one month unless 
otherwise agreed lo by tlic api'ointing am] ority and 
by the employee. Provided that the scivice of any 
such employee nay be crmina.cd IVr.hwidlby 
payment to him of a sum equivalent to the amount 
of his pay plus allowances for the period of the 
notice, or as the case mav h" fo ’ the period by 
which such noiici' falK shori 01 ’one month o'* any 
agreed longer period. 


These rules do nut indicate about the casual woiic- 
Wien appointed. So there is some substance in the 
conteiVaons by the nnuicgemcnt, these rules are net 
applicable to the workman. Ml is order of termi¬ 
nation w.e.f. 23-5-81 on account of misconduct and 
about the theft of p'ort property and he was found un¬ 
fit for retention in service. Ex, M2 is letter add¬ 
ressed to the Chief Mechanical Engineer with regard 
lo apprehension of the workman-casual labour. 
It is mentioned that on 2-5-81 around 12.30 hrs. 
their SGs have apprehended the workman casual 
labour at docks main gate while he was carrying 
about 1 liter gray paint in a tin unauthoredly and 
sought for departmental action. A seizer memo is 
marked under Ex. 1VI3 , Ex M4 is statement given 
by workman about his apprehension with paint in 
a tin and was apprehended Ex. M5 is the order passed 
of termination of service w. e. f. 23-6-81 afternoon 
and no reasons are stated in this Ex. M6 is the order 
of High Cou't in Wiit Petition No. 13263^84 where 
the reference which is sought to be made was rejected 
by the Government which was questioned by the 
workman, it is observed that there are no malafides 
in the action of the managemcni in dispensing with 
the casual sirviccs ol’ the workman in as much as ho 
was caught red handed while carrying away unautbo- 
redly a lin of gray paint and that he h^s also con¬ 
fessed his guilt. It is hed that discretion exercised by 
the management is not arbitray. 

As could b' seen from the ovidjince on record even 
ihc High Court has taken congnigence on the tssv.o with 
regard to theft and consequent upon theft his services 
were terminated basing on the confession statcmml 
and s^ur memo of the salc^p oprny submitted by 
the congnigence. It not a case where the wtu-kman 
was indicated tbi the first time with the defence by 
the managemern, in as much a> he is aware of such 
observations made by Ihc High Court, accepting the 
contentions of managcme.it. 

Under Sec. 25F no workmen employed in any 
industry who has been incoutiruiou» service for not 
le^,^ than one year und'U^ an employer shall be retren¬ 
ched by that employer until the workman has been 
given one m:)iith\ nolice in wilting indicating the 
leasous for retronchmont and ihe period of notice 
has expired or the workman has been paid in lieu 
of su h notice, wages for the petiod of tlu notice. 
The workmin has bvn pnd at the time of retronch- 
ment compensation which shall b,: equivalent to 
fifteen day's average pay for every completed year 
of continuou’. service or any part thereof in excess 
of six moiiihs and notice in the prescribed manner 
is served on the app’Opia'c governmmi or such 
authority nuiy h: specified by the appropriate govern- 
mciit by notification in the official gazette. Under 
Sec. 25B definition of continuous service of the one 
year at ('lanse ? (ii) iwo luindred and forty days, 
jii ca'A-' of rc^uVir cdfiblrffimcnt. In this case on hand 
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adiTiitU'clly the workman ivtruited in the month ol 
December, 1980 «.uh 1 lie was icmuvcd li'om svivieo 
in Lhe month of May, 198( vvlueh arc not disputed. 
Snicc the workman himself ad milled ihat he was 
rtMUOved from snvitc in Uic monlli ol May„ 1981 
and he iippointcd or i6’i2 80, he woiked only (cm 
6 months 15 days as a casual vvorkman. The final 
Older passed under Ex. JV14 does not disclose or 
assigns any reason Tor lemiination but a simlple 
(Mder of tcniiinathm wa.> issued. So Llie C'b%f,v. tions 
show tic wojknun dd i ot woik foj' oi c ^cui oi 
240 days with the nmnageimnt aid so that it may 
be held that he is not entitled to the benefits of See 
25F of the 1. D. Act. The learned counsel for the 
workman relied upon a reported judgement of 1999 
(2) Andhra Weekly Reporter 38 SC in Radhey Shyam 
Gup.a Vs. U. P. Stale Agro Industries Coiporation 
Limitc'd and another their Lordships K. Venkateswami 
& M. .logannadha Rao. JJ obv..ivecl tliat there arc 
two modes of Icrminaticn of ^Civice notici d and if 
the mastei gatl er> some prima facie (acts but does 
not wish to go into the tiiith but dc<.idLS not to con- 
tnue a debious employee, it is not dismissal but 
tciminatjon ^implicitcr. If an enquiry is held, and 
the employee is not heard the enquiry is the founda¬ 
tion and the teiminaiicn we uld be bed In ihe case 
there in the enquiry oflker examined wilnesses 
recorded, their statements, gavo a finding regarding 
acceptance or bribe by the petitioner employee. 
Jt is held that it w91l be a ease cjf moijvt ifihe mastCi, 
aftei gathering senv' pima fiu'ic fixL, dnc\T not 
ieall>^ wish to go mto ihcir truih but dcLid^.^ meiel> 
noj 10 con inuc •-- dubious c'l ployee- The nuis.er 
docs noL wan( to decide or to diiect a decision about 
tht tilth G tU Evt if Ic coi due s rn 

enquiry only for purpose of p'ovingthe misconduct 
and the empl(»ycc is not heard it is a caso \Vlicic tlic 
inquiry is the foundation and the termination will 
be bad. The counsel for the workman argued that 
ihe>.. facts are applicable to the present ease. Since 
in this case the basis for lej minatiori is the report 
given by the Ccntial Industrial Security Authori¬ 
ties and without oven ^.nqiiiry into llu mailer k.sing 
un so called confcNsiou and ‘^t.izer memo lie w'cs 
removed fiom ^eivice and such termination b illegal. 
But oil a consideration of the contentions of the 
Ic-irned e\m lor the workman this court is u i- 

able to accept that contentions. In the piesent case 
on the ba* is cf tlu matcjial available a simple kimi- 
nation order was issued urder E\. M4, it is not a 
ca'^c wluTe in cnquii}' was liclJ but the workmmLs 
services wmo tc. mina'cd on the buMs of tlu. compLiint 
given by th: .cc urity ofiiLich. llci i, ihe ratio of the 
judgvjiKiil ts m any ws'^y luipfuj to iho-prLSu.t case 
Another jndoLmcui of A!R 1986. Suprenu Coirt 
1680’1986 LAB'IC 1191 in S. Gcuindiaju Vs. K. S. 
R T. C and A lothcr in vvhich i is (.jbscTvecl by 


tlMir Ltrd^hips O. C’lui ntpaivdds nd K. M. Smgh' 

JJ Temp 1 ary/Badili i-.opoi itme.n given lo candultilc 
whose name we s ^Lf,Ll«,d in select li/i in aicaadmice 
w'ilh regulations '^uch candKl< (*: gets light o be 
considered Ibr appoiniment as and when vacaicy 
aiises and tcrmii alum oi' such -andidalc without 
giving him oppoilunily of explanation held unju tilled. 
Even this judgement i-. not in any \\a\ helpful to the 
pre^,enl case of the woikman hcicin smee it k i ol 
a ease of appon.lnient of whom (mi the bisis of seke- 
tion held as per the jtcci Lifmcnl rcfulatiims. Fierce 
the principles laid down in Lhii ca>' are a],t, n.q 
appkablc lo the present case. 

Though the principle of resjudjcatal is rol 
strictly applicable as in CPC stdl the obes.wation 
made accepting the contentions of the inanagemcnt 
with regard to the infraction ol duties which led 
to discharge Uom seivice of the workman was 
taken cognigence by the High Court and of the 
workman’s cornmitling tlicre is no need to interfere 
with these facts, which served as a background 
toi removal from service treating his services as 
not satisfactory and a suiiplc order is issued 
terminating the services of the workman without 
giving any reasons or in stigma. So those 
observations would have a binding effect on this 
court 

The question of following procedure u/s 25F 
of the Industrial Disputes Act in removing him 
from service in view of the findings given supra 
as the workman is worked loss tliun 6 months 
and not even worked for 240 days continuously 
in a year, while enjoying the post as a casual labour, 
appointed on compassionate grounds, on account 
of the death ol his father. 

(8) In view of the findings given above, the 
petitioner is not entitled to any relief sought for 
and the petition is dismissed passing nil award 
deciding the matter against the vvorknian. 

Dictated to steno transcribed by her given 
under may hand and seal oi the court this the 
9lli day of November, 1999. 

C* SAMBASIVA RAO, Presiding Olficer 

APPENDIX OF EVIDENCE IN I.T.I. O. No. 33/Q7 
WITNESSES EXAMINED : 

For Workman : WW 1 : K. Gopala Rao, 

For Management : MW I : M, Subbaiah Sastry, 
MW 2 : S Muiyala Rao. 

DOCUMENTS MARRED : 

For Workman : Ex. W i. ; 12-5-80 : Letter to 

K* Sattiyyamma by management. 
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Ex. W 2 : 2-7'80 : Letter to K. Gopalarao by VPT. 
Ex. W3 :21-ll-80 : -do- 

Ex W 4 ; 11-12-80 : -do- 

Ex. W 5 ; 21-5-8! : Termination ordtr of Uie 
workman. 

Ex. W 6 : 23-7-83 ; Letter to management by ACL (C) 
VSP. 

Ex. W 7 : 24-8-83 ; Letter to the workman by manage¬ 
ment. 

Ex. W 8 ; 27-11-84 : Xerox copy of the order in WA 
No. 1535/84. 

Ex. W 9 : 27-11-84 : Xerox copy of the proceedings 
in CC No. 21456. 

Ex. W 10 ; Xerox copy of the VPTn Employees 
Recruitment Regulations. 

Ex. W 11 ; Recruitment Rules for all posts in VPT. 
Ex. W 12 : VPT Temporary Service Regulations, 1964, 
For Management ; 

Ex. M 1 ; 27-6-81 ; Letter to the General Secretary 
VPE Union, by Chief Medical Engineer. 

Ex. M 2 : 11-5-81 ; Letter to the management by 
ACL. 

Ex. M 3 : xerox copy of seizer memo. 

Ex. M 4 : Letter addressed to CISF commandant 
by workman. 

Ex. M 5 ; 25-5-81 : Termination order of the 
workman. 

Ex. M 6 : 20-9-84 ; Xerox copy of the order in WPNO. 
13262/84. 

Ex. M 7 ; 27-11-84 ; Xerox copy of the orders in 
W. A. No. 1535/84. 

rff 24 5EFT^, 2001 

ipr.wf. 242 0.—i94 7 
( 1947 4^1 14) 4ft 17 4: if, 

rrr4?iT ’T . 11451 % 

Tri'% 4r44^Rt % 414411 rf 

if rvnrrrrrr 4ft^T % 

4!t 44t|fRI4 4rr4Y t, 41 %-it4 zUWJfr 2 2-8-20 0 1 
4fT SlfCqgsirFT I 

|4. n4-_2 90 12/.0 3/200 0-41if 4TP; (nir)] 
^ . nrf. ifqT, 

New Delhi, the 24 h August, 2001 

S.O. 2420.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, K.oia as shown in the 
Aune.xure, in the Industrial dispute between the 


employers in relation to the M/s Stone International 
Pv:. Ltd, and their workman which w-as received 
by the Central Government on 22-08-2001. 

LN. L-29012/33/2000/lR(M)] 
B. M. DAVID, Under Secy. 


414 411 

3l'tgYfTi4r ?Tsrr,-ffKr4t40i/%?^-/EpY3T /■4Uri=«tT4/ 
'frST'ftif 4lfir4i|vV-Jifr ^ mr . n^ , ^ . njj , 

fn 51 EpTol 14? : 3l’t, -41. - 9/ 2 0 0 0 

f!?4t4? »=4Tfq'ff ■ 31-7-2000 

444 ■ qjf 44144, 4f % 411^51 

pj5,Tfr n ^n-2 9012/3 3/2000/(5rTf3TTr) (nTf) 
r^r4? 2 3-H-2000 

5145701 4r-44fi‘ Hi^TT 10(l)(4) atY^lfrW 
4i'fsrf44'n', 194 7 

rrsif 

41^4 41^31144:7 tsft 4Y7Tfr445Z, 

TTtrrf^ Jia-fr I 

—Slieff iqfVrq: 
04 

51T.f5T. 71)74 =5fpfi «f> 

455-^4171154 cflYzir, 7rtfrjiT iio-iY | 

—Rsil^ff f^qYTi^r 


4t,'F74Fr 

414f >5tftT4: 4 FI 31)4 n afrlblflT 5 rTf^SlIvl 

415|T<4f f5T4T7l4: 4Y 31> q SlIYff^fll: . ^ . 44 

irfufriq If 145 2 0-7-200 1 

4Tfiifrr')iir 

'O.-Tn- 7144517, >411 TriSf'44*, 4^ % Xlltin' 

dwi 071 _ 290]2/33/2000/Wif4n4 (PJT) f4nt45 

23-6-2000 5171 f4KT frffpi 3))aYfw f44l5 

Vfufl^ri, 1 947 (f7i4 4517154 “?lf4f444” F 4^4Y- 
f44 kb'l 74441) 4f) 4T71 10(l)(4) % IF4'i4 
54P4Tftl457i4 4Y 4ffKir4'441«l 454 ) 4-4 f45ifl 44'T t ■— 

“Whether the termination of Sh, Ajay Bargaonkar by 
the jnanagimtnt of M/s. Stone Tnfemational Pvt. 
Ltd., Rainganjmandi \v\c,f. 2-5-99 is legal and 
justified 7 If not to what relief claimant Sh, 
Bargaonkar is entitled and from which date?” 

2 . )444l/)4^r^ ?V141)4'457U1 if DinT 8)4 47 

45043 5347154 4514517 4fl ^441 )4')a'44 4-4 F TliTl 
40 TfqY fTlTT 47 ^YdY 4^Y 4 O 31Y7 4 5f45f)-'44'fl' 
•34')7qf4 ?4T4l)tT457Tii i) 3iT454 4544Pfl' 44) I 
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3. ?rr’3r 5tT4T w-f tr-i' ^!u- 

sfe-f?rfg sfV irici-^i'sr itriirsfr 

sft 515 >h- Tiv 5Tf^^?Fr JifniM-fET "4\ ft.^Tr. 

^ Tr'jfVnTii'r ^ 

ir? M-Ti’ f'^7 =^1% 'j?i=rnf Jf 

l^fTn gjp< % ■■H'bV % 

?fF5r?£r ff 5riTi'?fr ^-'Ji-aVr h- 4-51 st t nfa 

St 1*4?, 5|-;tr4T' ?i' ?rH*^‘ ^'^rr ij ■% ?fPj7r,'?: 

5P> ®'TS^ gt? 21,000/- «. %^tf^-rr 

20-7-2001 Jti'qT ^ T^r I ?T«tT 3|- 'ft.li'fi. 

wife TifiT 3T-T1T Ff =177: siTRr qTr i 

=%f^ ?« ¥f^fa’\T ci'5Trrfr%tf!;i,-i^V^ r^-cTT 

5?^ rf^ Tgr t, Sfl'rf: ^fr UTi’gi-r c^t 

irrEriTi’jlv tfifTrf w, feT i 

Tr3fVr,Tir/>7;rjtl>r ^ ?>fflr 

2pf tff'fT?: gji'ivr, wjiwr ^ivf ^Tr 

fspiiT 5i'5=iTRi' TTsPlTiTFiT q?ihr =P?: Tniftf^T 

ft7i(T TpTT I =*^f“P 5>-=if % Fi'Ef^' ?i>fr 

sfv ^'V ^r^T If ?'fp5!: st^iT: i^rr n'fi'^iTnr 

«ftf?l g> 7Wr t at’h: 3T? ^>1 Vf^ ;cgl iET?i': 

ETIEtTT rr ?fF3fqci' n^^T.'iT 

«TWn'fWW f^'l ^ItTI ^ I 

wfffMif Wi'Sf few 20^7-2001 *F> ta% Fifl^l- 

fEP?r??n tt wr fsr^ fTiMirn^iT ¥r?wrT 

ipt St^rritTn-f^ f'*T7i^iMl 5rra I 

ti-^TT ^ iT-r^rd), ’vwr-Jfitr 

TT^fe^ff, 24 W»T??r, 2001 

'Pr.’RFT. 2421.—sfr^fifw ?Tftlf^tfjT, 1947 

{1947 'PT 14) ^f 17% ir, 

?nwtT 4. %sr^<j?fa‘% 4T;y f?^TTl- 

^ ^fri: ^?r% 4 f^rfirsi 

(ftififw ferr 4 «r(T FT;RrH4, %tCT % qf=Erre: sp’f 

EpPTfWrr t. ^TTSPIT %f 2 2-08-0 1 

%tJrwr gffr «Tr i 

[4, lT5r_29012/49/99-Wif.5n7, (triif)] 

41r. iTir, sTJR^rife 

New Delhi, the 24th August, 2001 

S. O. r4N.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, KOTA as shown in 
the Annexure, in the Industrial dispute between 
the employers in relation to the M/s. Associated 
Stone Co. and their workman which was rec.ived 
by the Central Government on the 22-08-2001. 

[No. L-29012/49/99/IR (M)] 
B. M. DAVID, Under Secy, 


^'piktm, 4Wffe7 >^iifrrg^s5r/%?ff4/4fi'CT/T(^5«TR 

4)^14)71 irftwTff — «ft wtTT ^?5- 
SETK.tT^.if. C14- 

fp'fw SW^OT ’prrw : Eft. 29/99 

few ?«nfqo : 27-9-99 

srN’ : ^riT^T TOTiT pfffefir % ET.^^hP 

290T2/49/99/ErTf Eirt: (trrr) fev 15-9'-99 
fPTTT Erp4a' ETiTT 10 (l) (eT) 

ifftfilTw 51%^% 19 47 

iTErr 

4f4T^ f4^ TST «fy ^p?rwf4^ JKT4*f %.i^tT;4P;4, 

tT3. 5 4t-i2 ^rpT-III, %lrjr 

—!rr4f erffw 

STffEW, ?4f;T TTrnfJT Ffufr ftr^Tf 

—ET5rr<ff f4ifrsr^ 

iTTEffsffiw^f Efrt 4!rr?rrpf6r:— sft %.'<rT* 

ETiriCr fp4’i'3W 4f Eff^ 4 trKrI%rEr:- 4) 4t. %. 'fr 
!rfErf4fe few : 1 1-7-2001 

; ErrEr144jT ; 

Error ?nwro ^ 43iET!r, ?Tf f4?4I % Erfer 

[4. 15-9-99 STTf f4r;i f4f?r/fe(^, ETWife fer? 

ErfjfeJT, 1947 (f5r4 n^'TTif?i-''ErfsTnirJT’'4 ETE^hfirr 
fijWT pfr^PT) 4i' Erro io(i) (et) % et?^4s 
E irwffswroT %’( Errai4(itP/4 Erf^rsrer fwr niff t :— 

“Whether the termination of services of Shri Gopal SinRh 
S/o Shri Sultan Singh cleaner by the Management 
of M/s Absocinted Stone Industries (Kota) Ltd., 
Rrmgunjmandi from 27-3-97 is just'fled and legal 
or not ? If not to v'hat relief the claimant is entitled 
and from what date ?" 

3. PTPTlfEWt'P 4 HFfT ^t4 TT 

T'^TO ^Tt(rfr cfEiWR'f %) feferf 4 
%t pEf') f^pT Tn: ^>4 %f Eftt 4'En4t ET^!ft 
73q r? !r f4 f7iWifEW^4 ^ pzffo^ w'Pt^ %t e4<: 
4 Erq'4-TrT4 ET®7fe7r 5T?5?rf«F4 »t4i 

3. Ei'w Efe ETT^? «rrjw TflTm ETif ErfsTfiT trf4- 
f4i4 <ff‘ %' EiTW ETJiTEff ffpfr^w %t Efn:4 
Errafpra «ft 4t.%. 4iT4 ('T'Tw ^ 

4 Ti-TfeiEir EF^n'<177: tr? f4fefe'T f%^WEreT- 

^nr^f % Epcif' Efw 4ff ETT^ 4 4fe r'WT 
f4«?r|few %' Efer 4 EflEFft’ EnufirTt 4E<F?r 

^ EIEfT I (%?!%• 5r?ff ETJriEff JITT SrT«ff4f P^lfTiEj^EnW 


2742 01/2001—31 



5086 


THE GAZETTE OF INDIA : SEPTEMBER 15, 2001/BHADRA 24, 1923 [Part II— SeC. 3(ii)] 


20,000;-^, ^ 

^ Tiftr«Trrf^rcTkfT^^ 

¥r ftrirr ^f%r i ^rr^ff 

^ TT^r' ^r ^ ^Rf^rifr ^isn^ % 

^ ^TTf : 'W: wrrr 

qwrff ^ ^ ^ PTq^T'^^5 qrt 

q^irt ^ ^TWivr ^ ?>TT ^rtr: 

f^T I q^fT^i^fTlr % qff ^RfFTni ^ 

^fer ^qrf^T^rqTF ?r Ti^nw 

^fiT f^nr qewrd % w-f^q q§1rT^T 

^ ^^iqiforqrruT qff th? ?r ^f ^ 

'?T#rnTr qqrs: t i ^rq: ^ w^qr 

Ti^iw % ’qrarr t?: q?f 

^q ^ qqrr?: fwi ^rqr | j 

‘ >tftrfqa^zf ?r(Tq fcTR> 1 1-7-2001 ^ 

^ ^qrc<q mr fqqqr^jqn: ^qfqq 
^Rqrp: q?i qq^npiT^ fq^rqrqr ^rq i 
. ^ ^ THR^, ^iqT?ft¥r 

qf 24 W\^, 2001 

qq.m. 24 2 2 .—fqqR ^rWqqq, 1947 
(i947qq 14 ) q?f mn 17 %^rqq^r 
Ti^ 5 ^^ %■ qqnq<q % 

%f{< qr4^iTlr % if fqf^ 5jWfrw 

it %ritq qW.T ^rr^ffw' qq^ 

^ q'qr^ qqrrf^rn' qr^rfr t, ^ %^tffq qwiTqPr 
22-08-01 qr^ ^IT I 

[q. 1^^-4501 1 / 2/9 (trq)] 

Ijq. ifq^, iErm 

New Delhi, the 24th August, 2001 

S. O. 7422.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
C’cntral Government hereby publishes the award 
of the Central Government Industrial Tribunal^ 
Danaalore as shown in iho Annexure in ^he Indite- 
niaIDjspJte between \]it employers in relation to 
the jnanageme;it New Mangalore Port Trust and 
IhGr w'orkman, w4iich was received by the Central 
Government cm 22-08-2001. 

[No, L-4501]/2/91-IR (M)] 
B, M. DAVID, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT rNDUSTRTAL 
TRIBUNAL-CU;v1-LABOUR court “SHRAMSADAN” 
nj MAIN, Til CROSS, II PHASE, fUMKUR ROAD, 

' VeShWanthpur, BANG.\L0RB 

Dated : 13th August, 7001' 


P^ENT ; 

Hou’blc Sliri V.N, Kulkami, B.Com., LLB, Presiding 
Officer. 

COIT-CUM-LABOUR COURT, BANGALORE 
C. R. No. 71|92 

I PARTY 

Tho Genfcral Secretary, 

New Mangalore Port Staff Association, 

NMPT Administrative Office Building, 

Panambur, 

Mangalore-575010 

(Advocatc-Shri D.R. Vishwanatha Bhat) 

II PARTY 

The Chaiman, 

New Mangalore Port Trust, 

Panambur, 

Mangalore 575010 
(Advocate Smt. Indu R. Raj) 

AWARD 

1. The Central Government by exercsing the powers ron- 
fei’red by clause (d) of sub-section 2A of th^; vSection 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No, L-45011 |2|91-TR(Misc.) dated 13th August, 
1992 for adjudication on the following schcdule- 

SCHEDULE 

“Whether the Management of new maugalore Port Trust 
is justified in alterning the seniority prejudicial to 
Smt. H.R. Yadunan^ini consequent upon the reveu- 
siort of Shri Ramchandra Rao from Junior Assist* 
ant cadre to clerical cadre? If not to what relief 
the workman is entitled?’* 

7. The first party workman is working with the manage¬ 
ment and it has altered the Seniority prejudicial to Smt. FI,R. 
Yadunandini consequent upon the reversion of Shri Rama- 
chandra Rao from Junior Assistant cadre to Clerical ^dre 
and therefore dispute is raised. 

3. Parties appeared and filed Claim Statement and Counter 
respectively, 

4, It is the case of the workman that she wa^ promoted 
to the post qf Upper Division Clerk (Redesignated as Junior 
Assistant) from the cadre of Lower Divisio?i Clerk vide 
order No. 5|18|80|Admn, 4 dated 8-10-1980. She report for 
duty as Upper Division Clerk on 9-10-1980 forenoon and 
her name appears in Sr, No, 20. The list starts with SI. No 
1 by name Sri Achulhan Koilerian and ends with SI. No. 22 
by name Sri O. Krishna Naik. In the seniority list of Group 
C Ministerial staff published as on 1-7-1933 circulated vide 
QM No, 4|23|84|Admn. 4 dated 21-8-1985 the seniority 
position Of the workman in the cadre of Upper Division Cleik 
was shown at Si. No. 111. Whereas the name of Sri Achn- 
than Kolerian appears at SI. No. 93 and the name of Shn 
O. Kiishna Naik appears at SI No. 113. The Senority assign¬ 
ed to the workman is in the same order in vhkh the order 
of promotion dated 8-10-1980 was issued. Seniority posilion 
assianrd to the workman was altered subsequently as per the 
seniority list of Groun C Ministerial Staff as on 1-7-1984 
circulated vide OM No. 4|Ul85|Admn. 4 dated 5-11-1986. 

5. It is the further grievance of the worlcman that the 
'seniority position is chang'd and tbe action of the manage- 
mr'nt is net correct. In par^ ? of the Claim Statement the 
method of promotion is stated in detail. The first party work¬ 
man belong*; to ST category and Shri O. Krishna Naik who 
was elevated to a higher position in the seniority list also 
belongs to ST category and therefore, the alteration of the 
Seniority will adversely affect the interest of the first party 
workman, All the grounds are stated m detail and the work- 
mnn is prayed to pass award in favour of its union. 

6 The case of the management in brief is as under: 

7. Shri A. Ramachandra Rao, Kutn, Meera Baf, Sri O 
Krishna Naik, Smt. H.R. Yadunandini and Shri M. Aithappa 
Naik were initially working a« Lower Division Clerks and 
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theh* relative seniority position in the cadre of Lower Divi¬ 
sion Cleik were SL 45, 67, 93, 95 and 98 as stated in the 
Counter and all these candidates belong to Si communily. 
The promotions were carried out 75 ,3er cent by promotion 
cn the basis of seniority subject to rejection of unfits and 25 
per cent competitive cxammatiou limited to Lower Divi¬ 
sion Clerks. In other words three employees arc promoted 
On the basis of seniority, one employee is piomotcd through 
oompetitive examination. Mr. A. Ramachandia Rao was 
promoted to the post of Upper Division Cleik as per order 
dated 2-2-1979 against 75 per cent quota, Kum. Meera Bai 
was promoted against 75 per cent quota ai per order dated 
25-9-80. Shri O. Krishna Naik was promoted against 75 
per cent Quota as per order dated S-10-1980 whereas Smt. 
H. R. Yadunandini was promoted against 25 per cent quota 
by an order dated 8-10-1980. All these were promoted against 
the reserved vacancies for STs as per the roaster. 

8 . Senioiity List as on 1-7-1982 is stated in para 4 of the 
Counter Shri O. Krishna Najk was senior to Iho First party 
W'orkman. But because she was promoted against 25 per cent 
quota, she was placed senior to Shri O. Krishna Naik in the 
category of Upper Division Clerk. Subsequently, Shri A. 
Ramachandra Rao was rcvcited to the Lower Post of Lower 
Division Clerk a.s a result of departmental enquiry by an 
order dated 6-1-1983. Wiih the result of his reversion, the 
S. T. vacancy of Upper Division Clerk against 75 per cent 
quota had to be filled up from among the S.T, candidates. 
Shri M. Aithappa Naik the next senior employee among the 
S.T. candidates in the feeder cadre ot Lower Division Clerk 
was accordingly promoted ns Upper Division Clerk, thus 
filling Lhe Nlot vacated by Shri Ramachandra Rao by an order 
dated 28-1-1983. 

9. It is the further case of the management that with the 
reversion of Shri Ramachandra Rac and promotion of Shri 
M. Aithappa Naik, the 3 : 1 ratio had once again was re¬ 
applied and inter se seniority among the Upper Division 
C5crks was refixed and in that proces-^ Smt. Meera Bai oc¬ 
cupied the place of Shri Ramachandra .^ao and Sri O, Krl&h- 
ha Naik occupied the place of Smt. Meera Bai and Shri 
H. Aithappa Naik occupied the place of Shri O. Krishna 
Naik and oil are ^aainst 75 per cent quota. Therefore, first 
parly had necessarily to be placed at the appropriate place 
against 25 per cent quota cum reservation under ST cate- 
goty. The action of the inaragement is correct and there is 
no merit in the grievance of the first nartv workman. 

10. In view of the recasting of the scnionlv list consequent 
on reversion of Shri Ramachandra Rao, the placement of Shri 
O. Krishna Naik above the first party is in order and the 
recasting of the seniority after reversion of Shri Ramachand¬ 
ra Rao and .promotion of Shii M. Aithappa Naik, the pesi- 
tion in the inter se seniority as on 1-7-1984 is shown in para 
7 Of the counter. The first party has no valid and legal 
objection. The management has prayed to reject the refe¬ 
rence. 

11. It is seen from the records that on behalf of The manage¬ 
ment, MWl, Satish Nayak was examined and MW2, Manju- 
nath Gadiyar was also examined. The documents are marked 
in the evidence. Against this the workman got examined her¬ 
self as WWL 

12. I have read the evidence carefully, I have perused 
all ttie necessary documents and read written arguments given 
by both parties. With the evidence of MWl and MW2 I am 
of the opinion that the seniority list prepared in accordance 
with the guideliacs and there is no violation of any rules. MWl 
and MW2 have given detailed evidence and nothing is illiciled 
from their cross examination s-o as to say that the action 
Of the management is not correct. They have explained the 
correct position of seniority list and promotin of the first 
party workman and other officials. 

13. It is clear from ihc records that fiist party workman 
was selected under 25 per cent quota. She was piomoted on 
merit. Shri Ramachandra Rao was promoted on 2*2-1979 
against the 75 per cent quota i.e. by seniority and Smt. 
Meera Bai was promoted on 25-9-1980 against the 75 per 
cent quota and O. Krishna Naik was promoted on 8-10-80 
against the 75 per cent quota i.e. by seniority whereas the 
first party workman has been promoted by limited depart¬ 
mental examination i.e. 25 per cent quota. 


14. It is also clear that in the piomo:ian list Shri O. Krlsh^ 
na Naik is junior to the first party workman only because 
of the promotion by quota of 3 : 1 latio which is followed 
as per management recruitment rules. The management has 
filed all the relevant rules an dr-ccoiding to them it is clear 
that theie is no merit in this dispute. Shii Ramachandra Rao 
was 1 everted to the post of LDC in the y^ar 1983 as penalty 
of having pioduccd false caste certificate. Upon his reversion 
the post of UDC in the 75 per cent quot.i i.e. of a post 
filled by promotion on seniority fell vacant and that was 
to be filled up but the position of this workman remained 
undisturbed because she has been promoted under 25 per cent 
quota. 

15. MWl has given detailed evidence about the vacancy 
position ol the loa^tei system. Fx. M9 is the relevant record 
and with all this it is clear that there k no merit in this 
di'Jputc, The management has established that it has not alter¬ 
ed the seniority of the workman consequent upon the rever¬ 
sion of Ramachandra Rao from Junior Assistant Cadre to 
Clerk Cadre. 

16. The veidence of WWl is not sufficient to say that the 
seniority is changed. I have given my best consideration to the 
evidence before me and also perused all the relevant docu¬ 
ments and T am of the opinion that there is no merit in ifiis 
reference. Accordingly l proceed to pass the following order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 13-8-2001). 

V. N. KULKARNI. Presiding Officer 
27 ?rTO, 2001 

^rr. STT. 242 3.—^ffsTiTTirfr, 1947 
( 1947 14) 17 % if, 

TFi‘fi,-vT ^fq-f^iTTn % % 

ffTlTES sfitfffw if ?n:sfrR 

sfi 

22-08-01 ^rtsritq err i 

[?f. ^^5r-270l2/3/96-^^^^.^^^:. 

New Delhi, ite 27th August, 2001 

S.O. 2423.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947;, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chennai as shown in the Annexuro in the 
Industrial Dispute between the employers in relation to the 
management M|s. Dalpoiia Magnesite Corpn. and their 
workman, which was received by the Central Government 
on 22-08^2001. 

[No. L-27012/3/96-IR(M)l 
B. M. DAVID, Under Secy. 

ANNFXURE 

BEFORE TI-IE CENTRAL GOVf RNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Tuesday, the 7th August. 2001 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 

Industrial Dispute No. 407/2001 

(Tamil Nadu State Industrial Dispute I.D. No. 90/96) 

(In the matter of the dispute for adjudication under clause 
rd) of sub-section <1) and sub-scclion 2(A) of section’ 10 
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of thv foUiwtrial Disputes 1947, between the Worl^nan, 

Sri Pal&niii'imy and the JViannBcraem of Dalmia Mafioesite 
Corporation, Salem.; 

BliTWEEN 

Shri C, Paleiiisamy, - I Party/Workman 

AND 

The Whole lipio Director. _ U Party/Manafiement 

Uaimja iVlagncsue Qorporatipn. 

Salcim 

APPEARANCE : 

Eor the Woikman. .M/s. P. K. Rajagopal & D. 

Sivakumaran. Advocates. 

For the Management. .M/s. M. R. Raghavan & K. Vam 

Venkat, Advocaic:. 

AWARD 

The Government ot India, Ministry of Labour in exercise 
Of powers conferred by clause (dji of sub-section (1) and 
huh-seciio;i J-^A) oi Section 10 oi Industrial Dispute Act, 
iy4/ (14 of iy47;, have referred the following dispute for 
adjudication \idc Order No. L-270'12/3/J16-IR(Misc) dated 
23^094996 

“Whether the action of the Management of M/s. Dalmia 
Magnesite Corporation. Salepi, in terminating the 
services of Shn C. Palanisamy is justified ? it not, 
to what relief the workman is entitled ?’' 

2. This reference has been made earlier to the Tamil Nadn 
State Industiinl Tribunal, where it was taken on hie as I.D. 
No. y0/9t). Wnen it was pending there for enquiry, as per 
the orders of the Central Ciovernment, this case has bcvii 
transferred to the file of this 'Iribunnl- On receipt of rcord> 
fiom that Tribunal, the case has been taken on file as I.D. 
No. 407/2Udl on 06 02-20U1 and notices were sent by 
Registered Post with acknowledgement due to the counv:! 
.Qn record on cither side, informing them about the transfer 
of this case to this Tribunal, wah a direction to appear before 
tins Tribunal on 2(101, with their respective parties to' 
prosecute thi^ case. Though the notices were duly served, 
neither P^Uty nor their le^peclive itpresentative was present 
bdore this Tribunal on 22-2-2001 and hence the case was 
adjourned to 9-:<-2U0L On 9-3-2001, the counsel for the 
I Party alone was present and both Ihe parties and the counsel 
for the II Party/Management rtniained absent and there was 
no ropresentation. No d^.cun^enls were filed on either side. 
The case was adjourned lor enquiry on six occasions i.e. 
27-3-2001. L5’2001, 4-6-2001, 22-6 2001, 2-7-2001 

and 17-07-2001. When the niarier was taken up for enquiry 
on 17-7-2001, the counsel for the I Party alone was present 
and filed a petition seeking time for filmg documents. So the 
case was adjourned on that date to 27-07-2001 for enquiry 
finally. On 27-07-200J also both the parties remained absent 
and the counsel on either side were also not present. As there 
was no representation at all on either side, the case was 
adjourned to this date i.e. 07-0S-20O1, as a l^st chance for 
enquiry. 

3. When the matter is taken up today i.c. 7-8-2001, both 
the parties remained absent and the counsel on either side 
also not present and there is no representation on either sid:. 
Though this case has been posted foi enquiry as a last chance, 
neither party appeared and represented their respective slan.l 
for thig Tribunal to adjudicate the referred dispute in the 
absence of both the parties tu pm forth their respective cas ’ 
as parties to the referred dispute, it is decided to dispose of 
the matter with the available materials on record. 

4. The Claim Statement filed by the I PartyAVorkmtn is 
as follows:— 

The T Party [Workman Sri C, Palanisamy, (hereinafter 
referred to as Petitionei) was appointed on 6-6-1990 as an 
apprentice mazdoor. The Petitioned Mother Smt. Pappa, W/o 
Chetty Annan was working wiih the Respondent as Mazdoor/ 
Permanent Worker le^igticd htr job on account of her ill 
health cm 30-5-1990. She requested the Management in her 
kttef pf rfffiignatlon to $ive appointment to her son, the 
iboriin, oa compasaiocuKe groimd. Accordingly, the 
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Petitioner was appointed in the plftp© of her Mo flier. For 
mac, me reuuouei s Moiiici gid forgo tiio lump sum paymenc 
OI Kb. lO.U’uU paid usuuiiy to persons gomg on voluntary 
rcij’emeui, since site warned liei son to bo employed m her 
place. Ine Petitioner was retained as an apprcniico upio 
Ji- 3 ’ 19 y 2 , tiiougu there wa:> ii complamt mitiaiiy mat the 
Petitioner W.4S me low performer later on, he improved and 
piovca nimseif wonuy. Jn mow oi the same, he was appomied 
as a lempoiary w'OiK.or tor Uio penod of one year from 
1-5-1992 to 3u-4~19yJ, Clause 7 m the appomiment order 
dated 20-5-92 lor appoiuiiiig the Petitioner as a temporary 
woiJier reads that ‘your peiiormance during this tompoiary 
appointment would bo moinUifui and only if it meets the 
nurmi oi production, piodaciivil> and quality, your case will 
be consiucicd tor a peimancni post”. So, unless the pef- 
ioimanco of the Petitioner meets the norms of production, 
he could not be coiiiidercd lor the permanent post. So. it 
cannot be a termination clause. But suddenly, without any 
iiotiCC, hearing or opponunuy, ai. order dated 24-7-1993 was 
served on the Petitioner icheviug him from the services of 
the company with imincdiaLo effect. In that notice, it is stated 
that since the Pctitionei had not achieved norms of production 
in terms of Clause 7 menh'or ed above, the orders were passed, 
i fiough the Petitioner wa? given temporary appointment upto 
30-4-93, he was retained tiil 26-7-93 because his work was 
satisfactory. As an apprentice ant! then as a temporary worker, 
the Petitioner had put in the services of three years and he 
iind worked fQi more than 24(i days every year. As 3 Uch, he 
L eniitled to be made pcinument. In any event, he cannot 
be terminated from service b> Invoking clause 7 in the 
appomtmciii order wdlioui notice or opportunity. The action 
ot the Management in terminating the services of the Petitioner 
is opposed to law, natuial justice and the norms governing 
employer-employee rclaiionsh^p. Even assuming it is a re¬ 
trenchment simplicitor it could not have been done without 
following the provisions of Stciion 25F of the Industrial 
Disputes Act and rules fruraeJ thereunder. If it is by way of 
penalty for bad performance rs claimed by the Management, 
procedure and teims of opportunities, enquiry and due 
processes after show cause having not been followed, the 
termination is bad. The iiori-employment of the Petitioner by 
the Management is unjust, unlawful, inequitable and bad 
in law. The Petitioner is entitled to be reinstated with back 
wages, continuity of service. Hence, it is prayed that the 
Tribunal may be passed an award accordingly. 

5. The averments in the Counter Statement of the II party/ 
Management are briefiy as follows :— 

Tiie II Party/Management of Dalmia Magnesite Corporation, 
Salem (herein after icfeired to as Respondent) has appointed 
the Petitioner as an apprentice foi one year from 6-6-90. 
The Petitioner was provided employment on compassionate 
ground in the place of his Mother, who was sick and resigned. 
Ihc perfoimance of the Pelitioner during apprentice was 
found to be unsatisfactory. So it was extended for another 
six months in older lo provide an opportunity to the Peti¬ 
tioner, to improve his perlcimunce. However, the Petitioner 
did nol improve his peifoimauce, so his apprenticeship was 
further extended for three month® from 1-12-91 to 28-2-1992. 
Even after the completion of the extended period of appren¬ 
ticeship, the Petitioner did not show any improvement on his 
peiformancc. Again the appicnticeship period of the Petitioner 
was extended for further three monthi, from 1-3-92 to 31-5-92. 
Then the Petitioner was novided temporary employment for 
the period of one year from 1-5-92 to 30-4-93. After the 
completion of the said period of temporary employment, it 
Way found that the pctitionei did not achieve the norm? of 
production, pioductivity and quality. Under Clause 2 of the 
temporary appointment order dated 20-5-92 his duties and 
responsibdities for raising raw magnesite and chipping and 
drc.ssing were pi escribed. He did not satisfy the said norms. 
Inspite of various opporlujjitics were given to him, he did 
not improve. Hence, tlie Kespoiidcnl has loft with no (^ther 
nltcrTiJitivc but to iclieve the Petitioner of his services and 
an ordi^r was passed dated 24/26-7-93 relieving the services 
of the petitioner from the company. Thus the Petitioner was 
rcl'evcd of his services on the basis of a specific term pro¬ 
vided in the Contract for temporary appointment. It is not 
in violation of any rule, but it is tptaUy in accordance with 
the contract. On humanitarian giounds. the Petit’oner was 
provided employment on compassionate ground for which 
th^ Petitioner’s Mother’s resignation was the cause The 
P-tItioper was givop^at^le <^portunlty io Improve hi# por- 
^frmancc. He was also pot on notice that he would be 
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C(Jj>WtttiJv4 Uii- jpwmdBynt poit oniy wbwi 1ns pcUOijoisflce 

Liic o*. pioayctiou, piPUUCUVAiy a^tl qucmiiV. 

codiu iiuL iicincvc Lac quaii£> cApccied on lum oy iinpiovmii 
aiy pciioiai^ncc. Aci lac rcut^onci coaid not impiovc iiu 
p^-iioiHiuiico, und piovc iiinii.t;u worth oi bcmfi appOiiUcd la 
u ppiniiiiiciiL poaL, iiifj services could not be coiUsiaiea, ii is 
li^L a Cditc Oi termination ati: acting ycclion 2.^t ol the 
ifiauijiiiai Disputes aco Inc teimmacton was not made oy 
way Oi pwiiLiuy lor bad pLiioimancc. Ine termination is not 
bJid in untt iL is only an action, taken by tpUowmii tne 
pi'ocw-daics and due piucess. So, the action of the Management 
m LCimiiiaLing ine Petitioner from service is just, lawiUi, 
equiiaolc ana susiuihabie. Ine peLjtipncr is not entitled to 
any leiiti as agamst the Keqiondent much less the relief of 
ronit,taiemenL wiui back wages etc. Hence, the claifli pf tile 
Peutioncr may be dismissed. 


(Dictated to the Steii0W*^lWi tranicribed and typed b 
him, corrected and pronounced by me in the open court on 
this day the 7th August, 2P01,) 

K, KARTHZKEYAN, Prcildma flfflccr 
^ 27 2 001 

’PTW. 242.4.—1947 
( 1947 *PT 14) srm 17 % 


6 . The point for ray con&idciation is— 

“Whthcr the action of the Management of M|s. Daknia 
Magnesdc Corpoiation, Salem, in teimuuuing the 
seiviccs of inu t.. r'nianisamy is jusiihed V li not, 
to wnat relier the workmau is entitled V” 

Point:— 


% qw *f?f sRrrftra' %, 
irwn: qff 2 ^- 08-01 qrt srr^ f?rr «rr 1 

2 9912 / 3/9 9 —intwTT. 

^ 9:^. twT, ?rftrar 


Though sullicient oppoitunily has been afforded to either 
paiiit^o LO me dispute to put toilh their respective contention 
mey nave laised in ihe c.ia-m SLatemeni as well as i^oumci 
:>LuLcnieui le^pcccively, npnc ot mem appeared betore Uiis 
IriPuual to Csiahhsn tapir stand. iNu ojal or documentary 
cViuence lias oeeii ici ui on citbci side. So, the inbunai 
hua leii with no opuon, but to decide this case on merits 
wiin me available maieiiuis, the Claim Statement of the 
l-'ciit-onei/VVoiKman and liic Counter Statement of the 
Kcspondcnt/ Management. 


7. The appointment of the Petitioner on compassionate 
giound in me Ke^pondem/Management company as pleaded 
by the Petitioner is admitted by tne Respondent/iVlanagemeiit. 
iL IS also the case oi both the parties that an appomiincnt 
oidei was given to the Pctihoiiec by the Respondent/Manago- 
mcni with some icrms and ccnaitions and one of the terms 
Oi the appointment order dated 20-05-92 is that the Petitioner 
can be made permanent employee of the Respondent/ 
Management only when he is found to achieve the norms 
of production, piodtictivity and quality as per the clause 2 
of the iCmporajy appointment older* From the averment 01 
the Counter Statement it is seen that though many opportunities 
were afforded to the Petitioner by extending his penpd of 
apprenticeship, he had not improved his performance and 
snown any sign of impiovement. This averment of the 
Respondent/Management lu the Counter Statement has not 
been denied by the Petitioner/Work man by way of any reply 
or icjoindcr, Xi is fuitlicr alleged in the Counter Statement 
of the Respondent/Management that the Petitioner was 
lelieved of nis services on the basis of specific term provided 
in the contract for temporary appointment. From the material 
available in this case, it is seen that the Petitioner was never 
made a permanent employee of the Respondent company. 
It is not the case of the I'clilioncr that he was performed h s 
duties as per the expectation 01 the Management and it is 
also not his case that he was not afforded many opportunities 
to improve his performance. Under such circumstances it 
cannot be said that the lemnuation is opposed to law and 
natural justice. He has not comt forward to disprove the 
contention of the Respondent that he did not improve his 
performance in order to achieve the quality expected on him. 
As he was not absorbed as a permanent employee of the 
respondent company and has been terminated from service 
While he was only on a temporary appointment, the provision 
under Section 25F of the Iiidusirial Disputes Act cannot be 
attracted for the action of termination of the service taken 
against the I Party/Workman. Further, it cannot be said that 
it IS a pen^ty imposed by the Respondent|]VIanagement for 
nis b^ pciTOrmance. Under such circumstances, it cannot be 
said that the action of the management against the I Party/ 
i’' liim from service is unlawful or 

unjustified. So, the Petitioner cannot have any relief as prayed 

accorfSIgiy Thus, I answer the point 

flwwd is passed holdiuR that the 
Fotitioner/Worfcraan Is not entitled to anv relief as prayed 
for against the Respon.den9'ME-..g;mept. No Cost. 


New Delhi, the 27th August, 2001 

S.O. 2424.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industriid Tribunal-cum-Labour 
Court, Bhubaneswar (Orissa) as shown in the Annex- 
ure, in the Industrial Dispute between the employers 
in relaiLion to the M|s. Nuasahi Chromite Mines and 
their workmen which was received by the Central 
Government on 22-8-2001, 

[No. t-29012/3/99-IR(M)] 
B. M. DAVID, Under Sccy, 

aNNEXURE 

CENTRAL GOVERNMENT INDLTSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
I BHUBANESWAR 


PRESENT : i 

f 1, -j 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar'. 

Tr. Industrial Dispute Case No. 262|2001 
Dated. Bhubaneswar, the 1st August, 2001 

BETWEEN 

Tlie Management of Nuasahi Chromite Mines of 
M|s. TMFA Ltd., Rasulgarh, Bomikhal, 
Bhubaneswar. ...1st Party- Management 

AND 

Their workman Shri N.iryan Patra, 

At.|Po. Bangore, Via-Hadgarh 

Keonjhar. .. 2i)d Party-Workman. 

APPEARANCES: 

Mr, M. K. Mabapatra, and 

M. R. Rap—For the ist Party-Management. 

None. the 2nd Party-Workman. 
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AWARD 

Tlic Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), have 
referred the following dispute for adjudication vide 
their Order No. L-29012|3199lIR(M), aatecl 
S-6-1999:— 

■‘Whether the action of the management of 
Nuasahi Chromite Mines of Mjs, IMFA by 
refusing employment to Shri Narayan Patra 
is legal and justified? If not, to what relief 
the workman is entitled ?” 

2 . Whde making reference intimation was also sent 
to the Management and the Workman to file then res¬ 
pective claim statements before thi.s Tribunal with 
fifteen days from the date of receipt of the reference. 
The reference was made on 8-6-1999. The Tribunal 
on receipt of the reference also issued notices to the 
parties. In spite of direction of the Tribunal and the 
Government of India (Ministry of Labour), the 
workman has not maile his appearance before the Tri¬ 
bunal and he has not filed his statement of claims. 
Notice was duly served on liim but he did not take 
any step to take part in the proceeding and to place 
bis case before the Tribunal to answer the reference. 
Since, 1999 the reference could not be answered in 
absence of the workman and for not taking any step 
by him. 

3. The above circumstances would suggest that no 
dispute exists between the parties and the workman 
has got no cause of action and that he has got no 
materials in support of his case. 

4. Hence, no di.spute award is passed and the 
workman is not entitled for any relief. 

5. The reference is answered accordingly. 

S. K, DHAL, Presiding Officer 

2 7 snmr, 2001 

tfrr.iRT.2425-—19 47 
( 1947 ^ 14) ifff srrtT 17 % ir, Ww 

qTsnr t. tirr. 

TffsWT'JT, 

^ intifro t, ijfi 

ff - C T R tf?l 22-08-2001 ^ JTFn gSTf <41 I 

[?f. lT¥T-.29012/l9/2001-5rTf.4tiT:.(trT|-)] 
irtf. 

New Delhi, the 27th August, 2001 

S.O. 2425.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 1.4 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribnual-cum- 
Labour Court, Bhubaneswar (Orissai) as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the M[s, S. Kumar Handling 


Agency and their workmen which was received by 
the Central Govermnent on 22-8-2001. 

INo. L-2901211912001 |IR(M)] 
B, M, DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Sliri S. K. Dhal, OSIS, (Sr. Branch), 
Presiding Officer, C.G.I.T. cum-Labour 
Court. 

Bhubaneswar, 

Industiial Dispute Cape No. 381|2001 
Dated, Bhubaneswar, the 9th August 2001 
BETWEEN 

The Management of M|s. S. Kumar Handling Agency, 
Contractor, M.M.T.C. Railway Si ding , 

At. Station Road, P.O. Barbil, 

Dist. Keonjhar. ,. 1st Party-Management, 

AND 

Their Workmen, represented through their 
General Secretary, North Orissa Workers 
Union, At|Fo. Barbil, 

Dist. Keonjhar. . . 2nd Party-Union, 

APPE.4RANCES: 

Shri S. K. Behera . .For the 1st Party- 

Management. 

Shri B, S. Pad, General Secretary, 

North Orissa Workers Union. . . For the 2nd Party- 

Union. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause _(d) of 
Sub-scction (1) and Sub-seciion 2(A) Of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following disputes for adjudication 
vide their Older No. L-2012|19|2001|1R1(M) dated 
34-2001:— 

“Whethfer the demand of the North Orissa 
Workers Union, to pay 20% bonus for the 
year 1998-99 to all workmen engaged by 
M|s. S. Kumar Handling Agency, Contrac¬ 
tor of MMTC, At. Po: Barbil, Dist. 
Keonjhar who has earned more profit is 
justified ? If yes, to what relief the w'ork- 
men are entitled to ?” 

2. While sending the reference intimation was sent 
to both the parties to file their respective Claim State¬ 
ments and documents before the Tribunal within 
fifteen days from the date of receipt of the reference. 
The Parties were also noticed by this Tribunal and 
they have made their appearance. The Union has 
filed the Claim Staitemont. When the proceeding was 
adjourned for filing of the Written Statement by tlie 
Management both the parties have filed a petition for 
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passing Award as per the terms of settlement which 
has been made on 1-8*2001,. The contents of the 
petition was read over and cxpladned to both the 
parties and they have admitted to be true. 

3. Hence, award is passed as per the term.s of 
settlement reached between the parties. Tlie Memo¬ 
randum of settlement would form part of the Award. 

4. Reference is ainswcicd accordingly. 

S. K, DHAT-, Presiding Officer 

FORM H 

MEMORANDUM OF SETTLEMENT ARR1\'ED 
AT BETWEEN THE MAN.AGEMENT OF M|S. 
S. KUMAR HANDLING AGENCY, CONTRAC¬ 
TOR, M.M.T.C. RAILWAY SIDING, BARBIE 
AND THEIR WORKMEN REPRESENTED BY 
THE GENERAL SECRETAR.Y, NORTH ORISSA 
WORKERS’ UNION BARBIL, DIST:KEONJHAR 
OVER PAYMENT OF BONUS , FOR THE 
FINANCIAL YEAR 199S-99 DATED THIS 
THE 1ST, AUGUST, 2001 

Representating the Management 
Shri S. K, B'ehra, Proprietor, 

M|S, S. Kumar Handling Agenev. 

Contractor, M.M.T.C. Ltd, Barbil 
Railway siding, Barlbil. 

Representating the Union|Workmen 

1. Shri B. S. Pati, General 

Secretary, Norffi Orissa 
Workers’ Union, Barbil. 

2. Shri K. N, Nanda, Secretary 

North Onssa Workers’ Union, 

Barbil. 

SHORT REQTAL OF THE CASE 

The General Seebatary, North Orissa Workers’ 
Union raised the Industrial Dispute for the payment 
of Bonus 20% for the financial year 1998-99 to the 
wagon loaders of Barbil Railway siding. 

That when no am’cabb settlement arrived at the 
Union raised the dispute before the Asst, Labour 
Commissioner (C) RKL for settlement over the dis¬ 
pute, But therte also the management did not parfi- 
cipated, hence the di.spuie has been referred to the 
Industrial Tribunal for Adjudication. 

That during the pendency of the dispute for adju¬ 
dication the parties had mutual discus.sions for ami¬ 
cable settlement of the dispute. 

That after going through the working condition 
and the placement wagons by the management of 
MjS. M.M.T.C. Ltd. were discussed and finally the 
parties agreed + 0 ' resolve the dispute bv signing the 
settlement today the 1st August, 2001 on the 
following terms : 

TERMS OF THE SETTLEMENT 

1. Both the parties agreed for payment of Bonus 
12% for the ffiiancial yefw l'998-99 for all catego¬ 
ries of workmen of Barbil Railway siding. 
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2, That the management alrfcady paid Bonus 10% 
for the financial year and the balance 2% shall be 
paid after the award iv passed by the Industrial 
Tribunal. 

3. Thait this selUemeiit will be filed before the 
Presiding Officer Central Government Industrial Tri- 
bun^-cum-Labour Court, Bhubaneswar with prayer 
for passing an award on the terms of the settlement. 

Both parties shall report the implementation of the 
settlement to the Asst, Labour Commissioner (C), 
Rourkda and Regional Labour Commissioner (C), 
Bhubaneswar after the payment of dues of the workers 
as per terms of the settlement. 

Signature of the Management t 

(Sri S. K. Behera) 

Proprietor 

M|s. S. Kumar Handling Agency 
Witness: 

CR. K. Sabu) 

Address : Barbil 
Witness: 

Address. 

Si^ature of the Union : 

(Sri B, S. Patil 
General Secretary 
North Orissa) Workers’ Union 

K. N. NANDA. Secy. 
North Orissa Workers’ Union. 



Witness ; 

Sd./- Illegible. 

Sd'- 


Illegible 

Address : Baibi) 


27 R07R, 200 1 


•Pt ^TT. 2426 .—xjWffnr fw? 19 17 

(1947'irr 14 ) ’ift mrr 17 R, 

R , ^ RgR<f5r % 

fRf^ wWlPw fRTIR Jf Rkflf'PF rTr- 

%RfTR R<4iTT ^ 22-08-01 Rt I 

[R. T?r-26oii/u/gg-Rrf.'RiT. 

ITR. tfRT, SRRT 

New Delhi, the -27^ August, 2001 

S.O. 2426.—In pursuance of Section' 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar (Orissa) as shown i,i the Annex- 
ure in the industrial dispute betw’een the employers 
in relation to the M|s. Kumar Handling Agency and 
their workmen which was received by the Central 
Government on 22-8-2001. 

[No. L-26011|11I99-IR(M)] 
B. M, DAVID, Under Scev. 


RTTfffn WIR :ftlRWrT I5,300l/RIT24,1923- - 
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ANNEXURE 

CENTRAL' GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOLfR COURT, 
BHUBANESWAR 

PRESENT: 

Shri S. K. Dhal, OSJS, (Sr. Branch), Presiding 
Officer, C.G.I.T.-cum-Labour Court, Bhu¬ 
baneswar. 

Itidustrial Dispute Cas® N6, 68/2001 
Dated, Bhubaneswar, the 9th August, 2001 
BETWEEN 

The Management of M/s. S. Kumar Handling 
Agency, 

M.M.T.C. Railway Siding, 

At Station Road, P.O. BarbiJ, 

Dist. Keonjhar. 

—1st Party-Management. 
AND 

Their Workmen, represented through their 
General Secretary, 

North Orissa Workers Union, 

At/P.O. Barbil, District Keonjhar. 

—2nd Pftrty-Union. 

APPEARANCES; 

Shri S. K. Behera—^Por the 1st Party-Manage¬ 
ment. 

Shri B, S. Pati, General Secretary, North Orissa 
Workers Union— For the 2nd Party- 
Union. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powters conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) h.we 
referred the following disputes for adiudication vide 
their Order No. L-26011/1 l/99/IR(M>, dated 
14-12-1999 

“Wlicther the demand of the North Orissa Wor¬ 
kers Union, Barbil for payment of 20 per 
cent bonus for the financial year ending 
1997-98 by M/s. S. Kumar Handling 
Agency, Contractor of MMTC, Barbil, is 
justified ? If so. to what relief the workmen 
are entitled ?” 

2. While sending the reference intimation was sent 
to both the parties to file their resnective Cla’ini State¬ 
ments and documents before the Tribunal within fif¬ 
teen days from the date of receipt of the reference. 
The oarties were also noticed by this Tribunal and 
they have made their appearance. The Union has filed 
the Oaim Statement. When the proceeding was ad¬ 
journed for filing of the Written Stateraient_ by the 
Management both the parties hav® filed a petition for 
passing Award as per the terms of settlement which 
has been made on 1-8-2001, The contents of the peti¬ 
tion was read over and explained to both the parties 
and they have admitted to be true. 


3. ' Hence, award is passed as per the terms oT 
settlement reached between the parties. The Memo¬ 
randum of settlement would form part of the Award. 

4. Reference is answered accordingly, 

S. K. DHAL, Presiding Officer 
FORM H 

MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF M/S. 
S. KUMAR HANDLING AGENCY, CONTRAC¬ 
TOR, M.M.T.C. RAILWAY SIDING, BARBIL AND 
THEIR WORKMEN REPRESENTED BY THE 
GENERAL SECRETARY, NORTH ORISSA WOR¬ 
KERS’ UNION BARBIL, DISTRICT KEONJHAR 
OVER PAYMENT OF BONUS FOR THE FINAN¬ 
CIAL YEAR 1997-98 DATED THIS THE 1ST 
AUGUST, 2001 

Represen lating the Management : 

Shri S. K. Bchera, Proprietor, 

M/s. S. Kumar Handling Agency, 

Contractor, M.M.T.C. I4d, Barbil, 

Railway Siding, Barbil. 

RepresentaOng the Union|Workmen : 

1. Shri B. S. Pati, General Secretary, 

North Orissa Workers’ Union, 

Barbil. 

2, Shri K. N. Nandu', 

Secretary North Orissa Workers’ Union, 
Barbil. 

SHORT REOTAL OF THE CASE 

The General Secretary, North Orissa Workers’ 
Union raised the Industrial Dispute for the payment 
of Bonus @ 20 per cent for tlie financial year 1997- 
98 to the wagon loaders of Barbil Railway siding. 

Thst when no amicable settlement arrived at the 
Union raised the dispute before the Asstt. Labour 
Ccxnmissioner (C) RKL for settlement over the dis¬ 
pute. But there also the management did not partici¬ 
pated, hence the dispute has been referred to the In¬ 
dustrial Tribunal for Adjudication. 

That during the pendency of the dispute for ad¬ 
judication the parties had mutual discussions for ami¬ 
cable settlement of the dispute. 

That after going through the working condition and 
the placement of wagons by the management of M/s. 
M.M.T.C. Ltd. were discussed and finally the parties 
agreed to resolve the dispute by signing the settlement 
Uoday the 1st August, 2001 on the following terms : 

TERMS OF THE SETTLEMENT 

1. Both the parties agreed for payment of 
Bonus @12 per cent for the financial year 
1997-98 for all categories of workmen of 
Barbil Railway siding, 

2 . That the management already paid Bonus 
@ 10 per cent for the financial year and 
the balance 2 per cent shall be paid after 
the award is passed by the Irtdustrial Tri¬ 
bunal. 
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3. That this settlement will be fileO before the 
presiding officer Central Government In¬ 
dustrial Tribunal-cnm-Labour Court, 
Bhubaneswar with prayer for passing an 
award on the terms of the settlement, 


Both parties shall report the implementation of the 
settlement to the Asst. Labour Commissionei ^C), 
Rourkela and Regional Labour Commissioner (C), 
Bhubaneswar after the payment of dues of tlic workers 
as per terms of the settlement. 

Signature of the management ■ 

Sd/- 

(Sri S. K. Behera) 

Proprietor 

M/s. S. Kumar Handling Agenev. 

Sd/- 
^itness : 

Address: D. R. Saini, Barbil. 

Witness : 

Address : ( 1 

Signature of the Union ; 

Sd/- 

(Sri G, S, Patil 
General Secretary, 
North Orissa Workers’ Union 
Sd/- 

(K. N, Nanda) 
Secretary, 

North Orissa V/orkers" Union. 

Sd/- 

(lagadish Prasad) 
Witness : 

Address ■ 

Barbil. 

^ 27 5PlTfT, 2001 

^t.?tt 2427:—f^TTrai 1947 

( 1947 ^ 14) ^ ttrr^T 17 % WH’TTor if, %?!fPT 

?T7^Tt n . rppTTT 

^ ^ if 

Jr -1TT1TR7T, 

ff y i fip T TFfr 27-0 8-2001 

^ m I 

[ri. ^^-29012f34[94-^Ti.m^ (^)] 
T^. tfTs, 

New Delhi, the 27th August, 2001 

S.O. 24'’7.—^In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Kota as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s. Mangalam 
Cements Ltd. and their workman, which was received 
by the Central Government on 27-08-01. 

[No L-290P/34/94 IR (M)] 

B, M, DAVID. Under Secy, 


?ViV(tft7T, ailg'fPifi '/hVlftT^proi/^'r^lit/fiTeT/TiTr. 
'fraiO'i M'T UV.W T75 

P’s 

h,-?7T 3147r-q PiViT. sq*!, G’l . /T-S'I 4 /- 14/94 
f^ritT 7-11 9 4 

tlBi,- '(tFP p-’-TF, JStif % PTitTr 

05 .290l2/34/94-lH4f .Wf7, 

2 5“ 10-9 4 

P'FT 10 ( 1 ) (p) 

fpJi’K P'Ftrfpw, 194 7 


vr4TP\ "p '4) SFJ hWO’fltipH:, 

-sstfe,-^ 

nst 

p /pptrdi, hip=rrr pYsef (^ifer) 

-Rap4f fdq>3T47 

5iT«ff ^ 31F rf BhifpfEr:- >^t 

[pqYsrq: ^ iTf. w nffi-rpty"->-4) 

irfa-htoTP tqr ■ 18 - 07-2001 

; : 

'4i^n rCTF, “Pri' BPITm", nf % PT^Tl fd. 

2 5-10-94 % P'nrn_ ffind fdqP" fqPTd, aiL^IFifq: fcTqi-^ 
wwhn'qtf, 1 94 7 qfr P'Fr 10 ( 1 ) (p) 4 : wPi'-itr 
-PiP'lfsiqTnTT pfpfdqvrp fTPT Pdl % ’— 

"^■pr pptro'p P.pTpTP dfifF: fFfpas', 45)21 

sm Tdif; wqrfT isf) ptt p ^sTr 

^ JrpT 'ip^ gfpp pp pa t ? 

qfp PiO P'T fFprr 4^1 gapTlT % ai^T 

TP rr 

2 . fn^T/fppiP, rpiP'rfarTVT Sr gT?r pt 

qTftTI TPTTm psitf) T) fpfP'P'P «P P ^rifV 

40 p4> n-^qT-tP^,- Ft'Rt pelf pf 31> rT PTpP-p-pp R^PT- 

fpF, pu I 

3. p-R Pf«ff pfpT JPU 'PPT^fhn'pF pp ipfsT^p 

pfTfpftT >4) fipfpp PrafT np ipsiTpf fpq'psrpT pfpfpftr 

«[) 4), %, 5f TpTPrf^T^ P TPhFPP ^fpF ntp 


2742 GI/2001—32 
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c,:r f'T 

% h'i^i jfTT "I’T TT vt TTr 
TjT^rf if; hH-sI if ^I'rHf JT-fStn'i 

?r wr I f 5 iK% nf,! li’ff -f’l 

17,0001--^. TTfJT 5iTT if n/p Kfff H 

f,-qr T 'fifn % n-=r^ 

if WT^r VT(>‘:v if if-sfi if ff f S'W % ^ffaTF sfif 
STSTf §:, siw % ^frj’’ 'f'" TTfin'T 

’^'f if f^F-i'l'’^ T’’" f^H'f TTi^f I 

wi*pp 1 Jf’r 

'•I’^q-T^- JJnTH'r -ihT "SIT 3??'Tir J|?f, ^T’fi'T 
8t'f f^<f( I ^f'v "^T-fF ^fi'i'i”T''f 'ff if 

af^’rf stfFT- ^ '-mi qtviT sfii 

Wf'n S’T tWi % 3iVr w HiriT 

^r 45'Tf f^TTA' Biq nifr f n^i '-,-91 ??T 
9l,i?f ii' I 5(-n Ji'nifl'TT 

% ^f.’KTiT c,-7 ^'r ^rffr-i't,- •; ^TTf 

JpTFi^ li-ftr^.-r'Jl-i [p.,'1 iTni k \ 

FJffd’f-r-'i-V Vi'ili- f^fTfiTT 18-07-2 00 1 TT ^sIT ?-,'i-,'i- 
fUJWTTTJl if )|riT 'l v'-fi fFi|'<i' ff|‘,'+i'i?lffi ’ FS''|f^n' 

aTrTfnf'Ft fFti^f-fPiT “jfii I 

• .'4^ =^3 'JTio,fr, -ifKPJfF’T 
2 7 ?T^?=T 2 001 

^T.W. 24 2 8 —FST‘'|^'TfJTsp ^tfdf^.q-ff, 19 4 7 

( 1947 4^ 14) sf/f ‘TRT 17 % it, %v^q- 
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New Delhi, the 27th Augipt, 2001 

S.O. 24'’8.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Governmejit TndustrhU Tribunal, Bhubanes¬ 
war '45 -shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of M/s, Gem Corpn of Oiissu Ltd. and 
their workman, which was received by the Ceniral 
Government on 22-08-7001. 

[No. L^29012/72/96-IR (M)] 
B, M DAVID, Under Secy. 


ANNFXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANiSWAR 

Present : 

Shri S. K. Dhal, OS.1S, (Sr. Branch), 

Presiding Officer, 

C.G.I.T.-cum-Labour Couit, 

Bhubaneswar 

Tr. INDUSTRIAL DISPUTE CASE NO. 116/2001 
Dated, Bhubaneswar, the 8th August, 2001 

Between : 

The Management of 

M/s. Gem Corporation of Orissa Limited, 

Regd. Office D-20. B J.B Nagar, 

Bhubaneswar. 1st Party Management 

(And) 

Their Workman Shri Jogi Nayak, 

At. Bhapur, P.O. Badascrcipur, 

Via. Banpur, Distt. Kluirda. 2nd Paity Workman 
Appearances ; 

None For the 1st Party 

Management, 

None For the 2nd Party 

Workman, 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by clause (d) 
of sub-scction (1) and sub-scction 2(A) of section 10 
the the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following disputes for adjudication 
vide their Order No. L •29012/72/96-lR (Misc.), 
dated 27-1-1997 

"Whether the action of the management of 
the Gem Corporation of Orissa Ltd. in terminating 
the services of Shri Jogi Nayak even after comple¬ 
tion of more than 3 years continuous service is 
legal and justified ? If not, to what relief the 
workman is entitled to ?’’ 

2, While making reference intimation was also 
sent to the Management and the Workman to file 
their respective claim statements before this Tribunal 
within fifteen days from the date of receipt of the 
reference. The reference was made on 27-1-1997. 
The Tribunal on receipt of the reference also issued 
notices to the parties Inspitc of direction of the 
Tribunal and the Government of India (Ministry of 
Labour), the workman has not made his appearance 
before the Tribunal and he has not filed his state¬ 
ment of claims. Fie also did not take any step to 
take part in the proceeding and to place his case 
before the Tribunal to answer the reference. Since, 
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1977, the reference could not be answered in absence 
of the workman and for not taking any step by him. 

3. The above circumstances would suggest that 
no dispute exists between the parties and the work¬ 
man has got no cause of action and that he has got 
no materials in support of his case. 

4. Hence, no dispute award is passed and the 
workman is no. entitled for any relief. 

5. The reference is answered accordingly. 

S. 1C. DHAL, Presiding Officer 

27 2001 

-ft. ?1T 2429-— ?lfcfr^TlT»T, 1947 

(1947 ^ 14 ) TTO 17 % if, 

^ J 

^ %, v(T^T 

22-08-20 01 fqr I 

T^-2101 i/ 4 / 2 ooo~^rTt?rr^ (^5)] 

New Delhi, the 27jh August, 2001 

S,0. ?429.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Avvard of 
the Central Government Industrial Tribunal-cum-La- 
bour Court, Mumbai as shown in the Annexurcin the 
Industrial dispute between the employers in relation 
to the Mumbai Port Trust and their workman which 
was received by the Central Government on the 
22-08-^001, 

[No. L-310ll/4/2000-TR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present : 

S. N. Sauiidankar, 

Incharge Presiding Officer 

REFERENCE NO. CGIT- 1/45 of 2000. 
Employers in relation to the Management of 
Mumbai Port Trust 
The Chairman, 

Mumbai-400 038. 

AND 

Their Workmen, 

Mumbai Port Trust Dock and Genl. Employees 
Union, 

The Secretary, 

Kamgar Sudan, 

Mazagon, 

Mumbai 400 010, 


Appearances : 

For the Employer ; Mr. Phadnis, 

Representative, 

For the Workmen : No Appearance, 

Mumbai, dated 7lh August, 2001 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-31011/4/2000/1R (M). dated 29-8-2000, 
have referred the following dispute for adjudication 
to this Tribunal in exercise of powers conferred on 
it, by clause (d) of Sub-section (1) and Sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 : 

“Whether the action of the management of 
Mumbai Port Trust by tcniimating the services of 
8 nurses vi/, J. Ncha Talcgaonkur, 2. Sunila 
Mobile, 3. Reshma Baraskar, 4. Bharaii Baikar, 
5. Amita Sarang, 6. Minakshi Rane, 7. Ujwala 
Kadam, 8. Nedima Ghag, is justified and proper ? 
11' not, then what relief the workman is entitled 
to ?” 

2. On leceipt of reference notice (Exhibit 2) was 
sent to both the parties i.e. the Union and the manage¬ 
ment and that union was served with notice vide 
acknowledgement (Exhibit 3). However, none appear¬ 
ed on behalf of union nor filed Statement of Claim 
though sLiffiiicnt 

notice (Exhibit 4) was issued to both the parties' 
returnable on 2ud July, 2001 and the same were 
received by the maimgcmijit vide (Exhibit 5) and 
union vide (Exhibit 6). In response to that, on 
behalf of the managoinont Mr. Phadnis holHing for 
Advocate Mr. Unush N.ibn' filed Vakalatna/na. 
Howcvm’, nor 7 ann-ared on behalf of the union. 
Record sIkavs lhai lIk matter was k^pt on 3E7-2001 
and Ihereafier today. HowcVlt, union did not appear 
nor filed StaiviuciU of Claim which indicates that 
the union is not interested in prosecuting the refe¬ 
rence. ThenTorc the following order is p isscd ; 

ORDl:R 

RetiTencc stands tlispo^cd of for ncm-prosecution. 
S. N. SAUNDANKAR Incharge Predding Officer 

2001 

5f,T m, 2 4 30.— 1947 

(1947 14) 17 % it, 

TO’ 
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^1. n;TT, tf^T, 

New Delhi, ilie 27ih August, 2001 

S.O. 24-30.—In pursuance of Section 17 of th*. 
Industrial Disput-cs Ad, 1947 (14 of 1947), the Cemrai 
Goveminent hereby publishes the award of the 
Ceiitial Goveinmonl Industrial Tiibiinal, Chennai 
as shown in the Annexure in the Industrial Dispute 
between the employers in ielation to the manage¬ 
ment of Tuticoriii Port Trust and their workman, 
which was received by the Central Govcjnment on 
22-08-0 E 

[ No. L-44012/6/94-1R (M) ] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Tus'Eday, the 7ih August, 2001 

Present : K. Karthikeyan, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 388/2001 

(Tamil Nadu State industrial Tiibunal T.D. No. 24/95) 

(Jn the matter of the dispute for adjudication 
under clau^c (d) of sub-section (I) and subsection 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), between Sri M. Natesan, Workman 
and the Management of Tuticorin Fort Trust, Tuti- 
coriiu 

BETWEEN 

The General Secretary, I Party/Claimanl 

Port Workers Union, 

Tuticorin. 

AND 

The Chairman, 11 Party/Manage- 

Tuticorin Port Trust, ment. 

Tuticorin. 

Appearance : 

For the cUiniaiu M/s. P. K. Rajagopal Sc 

K. Santhakiimari, 
Advocates. 

For the Management Sri M. Sriram & 

V. C. Balaji, Advocates. 

The Govt, of India, Ministry of Labour in exer¬ 
cise of powers conferred by clause (d) of sub-sec. (1) 
and sub-sec, 2(A) of See. 10 of Industrial Disputes 


Act, 1947 (Act 14 of 1947), have referred concerned 
Industrial Dispute for adjudication vide Order No. 
L^4012/6/94-IR (Misc.) dated 9th June, 1995, 

This reference was fiist made to the Tamil Ncdii 
State Industrial Tiibinal where it w?s taken on file 
as LD. No. 24/95. When it was pending there for 
adji dication, as per the c rriers of the CeiUral Govt, 
this case lias bi.en tian^fencd lo the file of this 
Tribunal, On receipt of iccords Lem ^bat Tribunal, 
the case has been token on file as T.D. No. 388/200) 
and notices were sent to the coi-n^el cn rt'Cord on 
wither side, informing them about the transf, r of this 
case to ^his Tribunol, with a uiivction to appear 
before this Tribunal oii 20-2-2001 with their respec¬ 
tive parlies. On receipt of notice fr^ni i.ibaiial, 
the counsel on rci^oid on either sjdc were present 
alongwith their ]<.fLi.ti\e prit-fs plo^etlVd 

this cace further. 

When the matter came up before nie for final 
hearing on 09-07-2001, upon perusing the Claim 
Statement, Counter Statement, other malerial papers 
on iccoid, upon perusing the dccumontary evidence 
let in on the side of the II Party/Managcmcnl and 
upon hearing the arguments advanced by the learned 
counsel on cither side and this matter having stood 
over till tips date for considciation, this Tribunal has 
passed the following ; 

AWARD 

The Indu trial Dispute lefcrred lo in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows ; 

“Whether the aclion of the Management of 

Tuticorin Port Trust in denying promotion 

to Sri M, Natesan as Operator Giade 1 is justified - 

If not to what relief he is entitled 7“ 

2, The averments in the Claim Statement arc 
briefly as follows:— 

The General Secretary, Port Workers Union 
representing the case of the workman Sri M. Natesan 
has filed the Claim Statement as 1 Party/Claimant 
(hereinafter referred to as Petitioner). The con¬ 
cerned workman (hereinafter referred to as workman) 
has joined the II Party/Management/Tulicorin Port 
Trust (hereinafter referred Lo as Respondent) on 
1-4-1964, He worked as a mazdoor and worked 
in the fields and job of cictrical and cleaner upto 1967. 
Subsequently, he was promoted as cleaner and worked 
in TATA of P & H Cranes and other heavy machL 
neries upto 30-9-69, Thereafter he was promoted 
as Crane Operator Grade II from 1-10-69. He was 
working under the same post till 1995 at the time 
of the reference of the present industrial dispute 
has been made, As a result of wage negotiation 
settlcmciiL he was given selection grade -‘ost of 
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Senior Operator Grade-ll w.e.f, 7-5-J99J. The 
said post is a feeder category to the post of operator 
(Grade-1) vJiich again is a feeder post regarding 
promotional post of Operator (Special Grade) 
The qualification prescribed for the post ol Opeiatoi 
(Grade-JIJ in respect of promclion is five years 
experience in the profession of operaiion and mainte- 
nance of earth moving machineries and a pass in the 
trade test conduclcd by the Port, Possession of heavy 
vehicle driving licence is essentia) for the promotion. 
Even though the promotees did not possess heavy 
vehicle driving licence the respondent promoted them 
deliberately not selecting the concerned vyorkman. 
Whenever the workman appeared for trade test held 
for the sake of giving projnotions, Ihe Respondent/ 
Management want only failed him, thus victimizing 
him from giving promotion. The concerned work¬ 
man is entrusted with the work duties and responsi¬ 
bilities attached to the post of Operator GradcT 
and Operator Special Grade without heavy vehicle 
driving licence but he was denied promotion to those 
higher posts on the ground that he is not having 
heavy vehicle driving licence. The denial of promo¬ 
tion by the Respondent is arbitrary, illegal and is ir 
violation of statutory regulations^ unreasonable and 
bad in law. Hence, iT is prayed that this Hon’ble 
Tribunal may be pleased to pass an award direPng 
the Respondcnl/Managcment to give promotion to 
Sri M. Natesan as Operator Grado-T. 

3. The averments in the Counter Slatement 
filed by the Respondent arc brielly as follows: 

Now the workman is working as Senior Opeiator 
which is purely a personal post to him w.e.C 7-5-1991. 
Only those employees who have the requisite quali¬ 
fications prescribed in the approved Rccruitmen 
Rules alone had been considered for promotion 
The claim of the Union that the workman Sri M, 
Natesan is more qualified than his juniors is not 
correct. As per the entry available in the ofijce 
accounts Sri M. Natesan does not have educational 
qualifications/technical qualifications. The Tuticorin 
Rort Trust which was a minor port was under cons¬ 
truction from the year 1963 lo 1974 and was under 
the control of the Chief Engineer and Administrator 
appointed by the Central Govt as the Fort was 
functioning as a subordinate ofiice of the Union 
Ministry of Shipping Sc Transport. During the year 
1974 the Tuticorin H irbour Project was declared as a 
Major Port and the Tuticorin Harbour Project (work 
charge established) Recruitment Rules, 1974 was made 
for regulating the method of recruitment for the post 
under the work charge eslabJishmcnl. The Major 
Port Trust Board was constituted by the Tuticorin 
Port on 1-4-1979 and the Tuticorin Port Employees 
(Reeruilmeiit, Seniority and Piomolion) Rcgih 
lations, 1979 was made. Serial numbers 83 and 
84 of the schedule to the Regulations, 1979 dealt with 


the Recruitment Rules to the post of Operator 
Special Grade, Operator Grade-J, Operator Grade-JI 
respectively. As per the 1974 Rcruitment Rules, 
the post of Operator Grade-JI has to be filled by 
promotion. Promotion by seicctionon marks in the 
cadre of skilled mazdoor, ma7.door artisans etc. 
should pass the lest prescribed and conducted by the 
department. The Recruitment Rules did not specify 
the possession of heavy vehicle driving licence till 
1974. The trade test was conducted on 21-4-1975, the 
concerned workman did not attend the trade test and 
absented himself. During 1977 I lie rules were 
amended by which heavy vehicle driving licence was 
declared to be essential. On 7-11-1977 again the 
trade test was conducted and for the said test also the 
concerned workman did not attend and therefore, 
his case was not considered for promotion. Based 
on the report of the Trade Test Committee and the 
recommendation of Departmental Promotion Com¬ 
mittee those employees who were in possession 
of heavy vehicle driving licence alone have been 
promoted to Ihe cadre of Operator Grade-L Since the 
concerned workman Sri M. Natesan did not posses 
the heavy vehicle driving licence, which is an essential 
qualification for the post of crane operator Grade-I, 
though he passed the trade test he has not been con¬ 
sidered for promotion. Possession of heavy vehicle 
driving licence is mandatory under Motor Vehicles 
Act to move the mobile cranes fitted with pneumatic 
wheels in highways. Hence, the Respondent was 
constrained to insis<l upofnlnr|5^scssioii of heavy 
vehicle drivinglicence, whihe is clearly stipulated in the 
Regulations, 1979. Hence, the prayer of the Petitioner 
Union for the promotion of the concerned workman 
to Operator Grade-I has to be dismissed. 

4. When the matter was pending before the Tamil 
Nadu State Industrial Tribunal and was taken up for 
enquiry on 6-7-2000 by consent of the counsel on 
either side, the xerox copies of the documents filed on 
the side of the Respondenfi/Management were marked 
as Ex. Ml to MU and it was adjourned subsequently 
to various hearings for arguments by the request of 
the counsel on either side, till the case has been 
transferred to the file of this Tribunal, as per the 
orders of the Central Govt. When the matter was 
taken up here (or final hearing on 9-7-2001, the 
counsel on cither side have advanced their respective 
arguments. 

5. The point for my consideration is— 

“Whether the claim ol the Petitioner Union 
seeking promotion for Sri M. Natesan as Operator 
Gradc-I in Tuticorin Port under the Management 
of Respondent is corrocl? If not, to what relief 
the concerned workman is entitled?'* 
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Point: 

It h admitted that llic concerned workman Sri 
M. Natesan joined the RcispondejU Port on 1-4-1964 
as a lascar. He was re-appointed at* mazdoor w.cJ, 
1-10-1964 and redesignated as Cianc Operator Grade 
Hfroin 1-10-1969. It is the contention ol the Petitioner 
Union that even though the concerned workman Sri 
Natesan is working as a Senior Operator w.e.f. 
7-5-1991, his juniors have been promoted as Operator 
Grade T and it amounts to discriminaton. \i is also 
admitted that Operator Gradc-11 is a feeder category 
to the post of Operator Grade-I, which again a feeder 
post regarding the promotion post of Operator Special 
Grade. Jt is admitted afici the formation of Tiiti- 
corin Port Trust on 1-4-79 the Tuticorin Port 
Employees (Recruitment, Seniority & Promotion) 
Regulations, 1979 was framed and notified in the 
Gazettcc Ex.Ml is a type set of copy ot the approved 
Recruitment Rules of the postot Operator Grade-1. 
Tn Ex. Ml column 11, it is stated that Operator Grade- 
IJ with five years experience in Fort after appoint¬ 
ment thereto on a regular basis with a pass in the 
test prescribed and conducted by the department has 
been mentioned as requisite tor promotion. Ex.M2 
is the xerox copy of the seniority list of Operator 
GradeJJ in Tuticorin Port Trust as on U8-199L 
fn this document, in the column for educational quali¬ 
fication of the concerned workman Sri M. Natesan, 
nothing has been stated and he was shown to being 
the Gradc-ll and was 

working as Senior Operator Grade-ll w.e.f. 3-5-1991. 
Except a few people, all otLci people who are juniors 
to him in the seniority list have shown to have 
possessed heavy vehicle driving licence. These 
entries have not been disputed by the concerned 
workman or the Pclitioncr Union. Ex.M3 is the 
typed copy of Notification dated 12-7-1974 for the 
Tuticorin Harbour Project (Work charge establish¬ 
ment) Recruitment Rules, 1974. In that it is shown 
that the post of Crane Operaior Gradc-1 as a Selection 
Post. From that jl is seen that the promotion to the 
post by selection on merit iLomtlic cadre of Crane 
Operator Grade-I( with a pass in the test prescribed 
and conducted by the dcpartnienk This is not 
disputed by the Petitioner Union as well as the concer¬ 
ned workman. Ex.M4 is the xerox copy of the 
report dated 21-4-1975 about the trade lest conducted 
for the post ol Crane Operator Special Grade and 
Crane Operator Grade-T. It is shown in that record 
that the concerned workman Mr. Natesan one of 
the ten absentees for the trade test for the Crane 
Operator 1 Giade conducted in the month ol 
March, 1975. Ex,M5 is a xerox copy of the Gazette 
Nolification fur the rules at Tuticoria Port Recruit¬ 
ment Rules, 1977. E\.M6 is the copy of the Minutes 
of Promotion Commiilee r. kh iilling up the 

post of Opeiator Gradc-l held on 7-11-1977. Ex,M7 


is the xerox copy of the Minutes of the Promotion 
Committee Meeting lor filling up the post of Operator 
Grade-I held on 13-8-1993. Ex. MS is the xerox 
copy of the Port Trust Employees (Recruitment, 
Seniority and Promotion) Rcgulalons, 1979. 
Regulation No, 36 E\.M9 is the xerox copy of the 
Tuticorin Port Trust Employees (Recruitment, 
Seiiority and Promotion) Regulations, 1979, 
Regulation No. 31. Under this Regidaiion No. 
31, relaxation of qualificajon in certain ca -ls of 
promolion has been inenticncd. It is stated 
IherLin ihat when a pos. is filled by promoiicn 
the Departmental Promotion Committee, may 
subject to the approval of Chairman, relax ihe 
academic qualification, if the candidate is to be 
promoted, is otherwise suitable and qualjfud by 
reasons of adequate experience. Ex. M 10 is the 
type set copy of the order for improvement in 
promotional opportunities dated 15-4-1991. Ex. 
M II is the typed eopy of the promotion order 
dated 3-5-91, wherein it is stated that the concerned 
workman Sri M. Natesan along with four others 
have been promoted from the grade ol' Operator 
Graded! to Senior Opeiator Grade-U in a higher 
scale of pay. All these documents have not been 
disputed by the Petitioner Union as well ns the 
concerned workman. The concerned workman 
Sri Natesan has not attended the trade test con¬ 
ducted on 21-4-1974 and 7-i 1-1977, i, not disputed. 
From the documents filed on the side of 'he 
Management, it is seen tlmt one ol' the requisite 
qualifications for promotion to OpLTator Gradc-l 
is the pass in the trade test cumUKtid by the 
department. From the available matciials, it is 
^icen that dunng 1993 when the action was taken 
up for filling up five vacant p nUs, 12 employee, 
including the workman Mr, Natesan, Opciat<ar 
Grade-Tl wore called for Trade Ted and based 
upon the r^p.^rt (4' the Trade Test Commiltee and 
the rccommoiidations of the Departmental Pro^ 
mol ion Committee, the loyec.s, who wore in 
possession of heavy vehicle driving licence have 
been promoted to the cadre of Operator Gradc-F 
Tt is not disputed that the concerned Wv^rkman 
Mr. Natesan did not possess the heavy v^^hide 
driving licence wliicli is mi essential qualification 
for the post of Crane Operator Gradi-l. For his 
non-possession C)f heavy vehicle driving licence, 
he has not been considered for promolion. As 
per Regulation 36, mentioned in Ex. M 8 with 
regard to interpretation, when a doubt arises as 
to the intcipretation of any of these regulations, 
the matter has to be referred to the Chairman, 
who shall decide the same. So, the Chairman, 
Tuticorin Port Trust alone can decide as to the 
inteipieiaiion of any of Hk* regulations including 
the pn-(.ribed qualifitaliens of hf-tling post to 
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tlic piVni'lion p >iL. The coiie.M'ii worl^itian 
(Ires not hiivc a heavy Vehicle driving ITvin c 
which is a requisite qinlifiLaliun for consi^^cri^lg 
him for promotion to the Crane O^K’rator Gra‘lc h 
Jl is not ilic Ccisc of ihc conceiTcd wurkiium of 
the jVtitioncr Union that Ihc juniors to the 
concerned workman who do not possess the heavy 
vehicle driving licence have been given promotion 
from Operator Giin’o-Jf to Cun c Operator Guide T. 
Th^ coiteation of the Petition Union that 
there is no impediment for the Respondent/ 
Management for promoting the concerned workman, 
since he has passed the trade test in tlic year 
1939 itself is incorrect, because, admittedly tlie 
concerned workman does not possess heavy vehicle 
driving licence. It k the contention of the 
Petitioner Union that "The concerned workman 
has been quietly allowed to conlinite as Operator 
Grade TT for all these years, inspito of the fact 
that he docs not possess the heavy vehicle driving 
licence, which necessarily in^ plies that the 
said condi ion has been relaxed in the ease of 

Mr. M. Nate^an. So, what is essential for one 
post having been relaxed, it cannot be insisted 
upon for the next higher post requiring the same 
standards, qualification and nature of duties. 
Hence, the Port Trust cannot insist upon the 
possession of heavy vehicle driving licence in res¬ 
pect of such promotion/' Tnun the materials 
available in this cast, it is seen lhat this 
contention of the Petitioner Union cannot be 

accepted ascoirccl and tenable becau^^e ns per 
Rn-gulation, 36 an interiiixtation to any doubt 

can be given only by Chairman, Pori Trust and 
as per R^gubUion 31 any relaxation to thu prescribed 
qualificatic-n can be done only by the CliLiiman, 

Port Tiust. Here in Ihis cas.', no such relaxalion has 
b?en given by Uic Chairman, Por^ Turs , the Respon¬ 
dent herein, because he hus to condder the icpoitol’ 
the Trade T-sl Committee and the recommendations 
of tlio DepuifmuVu) PionvUioii Committee. Further 
he has to decide as per the stipulated Regulations 
of 1979. It is aho sten fiomtlie cvidei ce in this 
case Lhat the concerned workman Natesan was 
promoted to Operator Grade II in the year 1969, 
when the mb's docs nut prescribed the pos^-e^sion 
of heavy vehicle driving licence. So b'lstd on the 
performance of the workman duting the trad, t^^st, 
he was given promotion, It is not dispund that 
Mibsequentlv, in 1977 and 1979 the Rocruiiment 
Rules w;re anemled and as per the amendment 
pos'esdon of h^ulvy vehicle d aving licence was 
essential for pu-motion from Operator Grade IF 
to Operator gi ade T From fx. M 2, it is seen that the 
persons promoted were all having educational 
qualifications as well as heavy vehicle d^a'ving 
licence. This show'» lhat no discriininative action 


has b cii uTm) 4 uiii t (1 •, < ( racij ((t \Mc]nMn, 
while giving prsnulion lo ollicrs. Itiixseen from 
Fx. M-lI, ih-L cc-p\ of p nmnlion oi’d. 1 dated 
3-6-91 Ihul ih<‘((Mict 11 cd vu Tman Sii Mateuan 
was given p axurnal promotion on i lie basis of his 
15 yiMrs and more of servicf' in 1 hi' scale as 
a one time mcasuie. The Sl me cannot betaken 
advantage by the concC-ined v\oi I-man for claimimg 
promotion lo tlic Text higher post of Crane 
Operator Grade 1. So from all tlkse things, it 
IS seen that the claim of the Petitioner Union on 
behal/' of the corcerned workman is not uistam- 
able- Thus, the point is aiiswv.r^d accordingly. 

6, Fn the result, an award is passed funding 
that the action of the mana gement, Tuticorin 
Pori Trust in denying promotion to Sri M. Natesan 
as ©pjrator Grade I is justified. H.'iice, ihe 
concerned workman is not entilLd to any ixiicf 
No Cost. 

(Dictated to the Stenographjr, transcribed and 
typed by him, corrected and pionoiu'Ced by me 
in the open court on this day the 7ih August, 
2001 ). 

K. KARTHIKFVAN, Picsiding Officer 

Witnesses Examined 

On either side : None 

DOCUMENTS MARKED 


For I Paitv/CIaimant : ULL 

For the Jl Party/Management : 


Ex. No. 

Date 

Description 

Ml 

Nil 

Xerox copy of approved re¬ 
cruitment rules for the post 
of Op.eator Grade \ 

M2 

Nil 

Xerox copy of the draft 
seniority list of Operator 
Grade J in Tuticorin Port 
Trust as on 1-8-91, 

M3 

12-07-74 

Xerox copy of Nolifiaation 
for rcciiiitment rules for the 
post of Operator Grade T. 

M4 

21-04-75 

Xerox copy of Trade Te^t 
report conducted on 28-3-75, 

M5 

2I-02-7R 

Xerox copy of the Notifi¬ 
cation regarding Transfer 
of pel^on^el from W.C.E, 
RR 1997. 

M6 

7-ri-77 

Xerox copy of the Mi mutes 
of the DPC for lilliiig up 
the post of Operator Grade I 
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M7 13-08-93 Xerox copy of the Minutes 

of the DPC for filling up 
the post of Operator Grade 

I. 

M8 Nil Xerox copy of TuUcorin Port 

Trust C.R.S, and P Regu¬ 
lation, 1979 for copy of 
Regulation 36. 

M9 Nil Xerox copy of Tuticorin Port 

Trust C.R.S, and P Re¬ 
gulation, 1979 for copy of 
Regulation 3). 

MIO 15-04-91 Xerox ropy of ^rder regar¬ 

ding improvement in pro¬ 
motional opportunities to 
Class IV posts. 

Mil 03-05-91 Xerox copy of promotion 

order to Operator Grade 11 
in Tuticorin Port Trust. 

Jlf 1 4 stTrFtT, 2001 

spT.m. 2431.—1983 (l983 
^ 3l) ^ Vm 5 5TfHnTT 5Pfm 4133 

fp, %r5' 33SFTT 533 fl 3TP 13 % fijrr ff.sn 

3T3T t, 3133 3 ?'3 3/331 4ft 3133 3 3lf3f3 

^ UISS 3% 3r3ft3 3T3f34f 4?! 
-5?5r3T3 313 3h'6TT 33f3 43 33 33T 33% 

f3333 qpT3 % f3P 331313 33sf1 % ^ 3 333 
r3t3T33 4133 kij f3%3 f’:33 3r33t3"f;3T3T3T/3^3r3ln’t/ 
3rfiJT53 5J3T4ri3l 3 33T3 333 3f33 331 333 333 
% 3f34Tf>‘3f %T 333^177 337313 3faf'PT3, 1983 
% J13133T'4 BlfilfT 43rft f, I 

[ 3 . 33- 1 102 5/l 6/2001-53t3sr3] 

^. fft. 335 ^ 3f33 331 3^313 3gT33lfft 


New Delhi, Mie 14th August, 2001 

S.O. 243!.—In exercise of the powers conferred by 
Section 5 of the Emigration Act, 1983 (31 of 1983), 
"he Central Government after satisfying that it is 
necessary so to do, hereby authorises the officers of 
the level of First Secretary and above posted in Indian 
Embassies/High Cominissions/Consulates abroad to 
perform the functions of the Protector of Emigrants 
to decide and extend the snspension of emigration 
check requiremunt period of an Indian citizen 
already granted such f’acility by the authorised per¬ 
son in India, for the purpose of the ihnigration Act, 
1983. 

[No. Z-llo;5/16/?001-Emig.] 

J. P. PATE Jt. Secy. & Protector General of Emigrants 

sfm^r20Q] 

24 32,—Tp^rvTTtTr % 

sra'mf % Tm 5mm) fmtT, 1976 % 

10 ^ ( 4 ) % ^ 

^mr % 

^ I 

[^7^ r\T_7^{ ion/i/9 3-m.^.?fV (^m)] 

New- Delhi, the 5th September, 2001 

S. O. 2432.—In pursuance of Sub-rule (4) of 
Rule 10 of the OOicial Language (Use for official 
purpose of the Union) Rule, 1976, the Central 
Government hereby notifies Employee’s State 
insurance Hospital, Noida under Employee’s 
State Insurance Corporation working under the 
Ministry of Labour. 

[File No. E-1101)/l/93-RBN (Pt.)] 

K. K. MARWAH, Dy. Secy. 
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